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NOMINATIONS OF HON. GEOFFREY W. 
CRAWFORD, NOMINEE TO BE DISTRICT 
JUDGE FOR THE DISTRICT OF VERMONT; 
HON. NANCY B. FIRESTONE, NOMINEE TO 
BE JUDGE OF THE COURT OF FEDERAL 
CLAIMS; LYDIA KAY GRIGGSBY, NOMINEE 
TO BE JUDGE OF THE COURT OF FEDERAL 
CLAIMS; AND THOMAS L. HALKOWSKI, 
NOMINEE TO BE JUDGE OF THE COURT OF 
FEDERAL CLAIMS 

WEDNESDAY, JUNE 4, 2014 

UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The Committee met, pursuant to notice, at 10:02 a.m., in 

Room SD–226, Dirksen Senate Office Building, Hon. Patrick J. 
Leahy, Chairman of the Committee, presiding. 

Present: Senators Leahy and Grassley. 

OPENING STATEMENT OF HON. PATRICK J. LEAHY, 
A U.S. SENATOR FROM THE STATE OF VERMONT 

Chairman LEAHY. Well, good morning. Today we are going to 
hear from four very well qualified judicial nominees—one to the 
district court in the State of Vermont, without being overly paro-
chial, and three to the U.S. Court of Federal Claims. 

I am happy to welcome Vermont Supreme Court Justice Geoffrey 
Crawford. Justice Crawford has significant criminal and civil expe-
rience. He was a Vermont trial court judge for 11 years; he recently 
became an Associate Justice of the Vermont Supreme Court. In 
fact, the Governor’s comment to me when I recommended Justice 
Crawford to the President was, ‘‘Hey, you are taking one of our 
best Supreme Court Justices.’’ He formerly was a partner in a Bur-
lington law firm. And I am glad to see Jerry O’Neill here in the 
audience. Justice Crawford earned his B.A., cum laude, from Yale 
and his J.D., cum laude, from Harvard Law School. 

I recommended Justice Crawford to President Obama after he 
was vetted and recommended to me by Vermont’s nonpartisan Ju-
dicial Nominating Commission. I did not know him before this 
process, but I read the report of those who did the work of the 
Nominating Commission, and then I met for an extended time, 
Kristine Lucius, Chief Counsel, and myself, and John Tracy, the 
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head of the Vermont office, with Justice Crawford, and I was 
struck by his brilliance, his compassion, his humility, and his devo-
tion to his family. He has earned a stellar reputation in Vermont’s 
legal community and from those who appeared before him as a 
careful jurist who understands the effects that legal rulings have 
on people’s lives. I have no doubt that once confirmed he will bring 
the same understanding and impartiality to the Federal judiciary 
in Vermont. We are just one district, but he will be sitting in Rut-
land, Vermont. 

Then we have three nominees to serve on the Court of Federal 
Claims: Judge Nancy Firestone, who is well known to the most im-
portant member of this Committee, Kristine Lucius; Thomas 
Halkowski; and Lydia Griggsby, who has served on my Judiciary 
Committee staff since 2006 and currently serves as my Chief Coun-
sel for Privacy and Information Policy. I recommended Lydia to the 
President for the position because I know her intellect and good 
judgment will make her a fine judge. And that is what I told the 
President. Before Lydia came to work with me on the Committee, 
she served in the Justice Department. She tried several matters be-
fore the Court of Federal Claims. I did tell her father this morning 
that the one reason I might vote against her is to keep her here 
on the Committee. But I will proudly vote for her. 

Judge Nancy Firestone has served with distinction on the U.S. 
Court of Federal Claims since 1998, and I am sure she will con-
tinue that with another 15-year term. 

And Mr. Halkowski is a principal at Fish and Richardson; that 
is a law firm specializing in intellectual property law in Wil-
mington, Delaware. He started off clerking on the Court to which 
he is nominated for Judge Roger Andewelt. He also clerked for 
then-Chief Judge Helen Nies on the Federal Circuit, so once he is 
confirmed, his career will have gone full circle. 

I welcome you all, but I will turn first, of course, to my friend 
and colleague Senator Grassley. 

OPENING STATEMENT OF HON. CHUCK GRASSLEY, 
A U.S. SENATOR FROM THE STATE OF IOWA 

Senator GRASSLEY. First, I congratulate today’s nominees, and I 
know your families and friends that are here are proud of you. 
And, of course, professionally it is an important milestone in all of 
your careers, and so I welcome you. I will not go into the details 
he did, the Chairman did, but I can associate myself with those re-
marks and point out that I know today’s hearing is of particular 
significance for the Chairman because I have had an opportunity 
to have a lot of Iowans in the same place that you are from 
Vermont for the Chairman. And so it is important for the Chair-
man as well as it is for you. 

Not only do we have a nominee for the District of Vermont, but 
we also have a nominee for the Court of Federal Claims, Ms. 
Griggsby, whom we all know very well. She has been a counsel on 
the Chairman’s staff, and just like I have people leave my staff, he 
is going to miss you as well when you go to this very important 
position you have been appointed to. I know that you joined the 
Committee staff after being both in the Department of Justice as 
well as the U.S. Attorney’s Office. 
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We know Lydia well. She has worked on many important Com-
mittee matters, including the Electronic Communications Privacy 
Act, the Freedom of Information Act, and other privacy issues. 
Through that work Lydia has a well-earned reputation of being 
diligent, very thoughtful, and professional. 

Ms. Griggsby, you are now in a seat that several of your col-
leagues have occupied before you, fielding questions from all of us. 

So once again, even though I only spoke about two of the four, 
congratulations to all of you. 

Chairman LEAHY. Thank you very much. 
Please, all four of you, stand and raise your right hand. Do you 

solemnly swear that the testimony you are about to give in this 
matter will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Justice CRAWFORD. I do. 
Judge FIRESTONE. I do. 
Ms. GRIGGSBY. I do. 
Mr. HALKOWSKI. I do. 
Chairman LEAHY. Let the record show that all responded in the 

affirmative. 
We will begin with you, Justice Crawford. If you have any state-

ment you would like to make, please go ahead, and you may intro-
duce your family. 

STATEMENT OF HON. GEOFFREY W. CRAWFORD, NOMINEE 
TO BE DISTRICT JUDGE FOR THE DISTRICT OF VERMONT 

Justice CRAWFORD. Yes, Senator, I would like to thank the Mem-
bers of the Committee for their time and attention. I would like to 
thank you in particular for the trust that you have placed in me. 
And I would like to introduce my family, if I might. 

My wife, Leslie, is here, and my children: my daughter, Jocelyn, 
and her son, Matthew; and her husband and older daughter, Eve-
lyn, who is 3, are home in Wisconsin. My son Tobias and my son 
Elliott; and my daughter-in-law, Christine, and her son, James; 
and my son, Nicholas. 

And with me also is my dear friend and former law partner, 
Jerry O’Neill. 

Chairman LEAHY. Who I might add has been a friend of mine for 
decades, also. 

[The biographical information of Justice Crawford appears as a 
submission for the record.] 

Chairman LEAHY. I would note to the—and I am not trying to 
get rid of anybody from here, but please feel free with young chil-
dren, if you need to take a break, you can go right straight through 
that door, and there is a table there. But I was delighted to meet 
all of them before. 

That was not a hint. 
[Laughter.] 
Chairman LEAHY. My wife and I just had a chance to spend a 

week with two of our five grandchildren, and I enjoyed every single 
second of it, even though at times the decibel level was such that 
the satellites went out of orbit. 

[Laughter.] 
Chairman LEAHY. Judge Firestone, did you—— 
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STATEMENT OF HON. NANCY B. FIRESTONE, NOMINEE 
TO BE JUDGE OF THE COURT OF FEDERAL CLAIMS 

Judge FIRESTONE. Thank you. I want to thank the Committee 
and the President for this honor, and I would like to just quickly 
introduce the staff that makes my work possible as a judge: my ju-
dicial assistant, Diana Perez-Kidwell; Richard Hagerman and Ste-
ven Reilly, who are my two law clerks. It is my pleasure to have 
them here with me today. 

[The biographical information of Judge Firestone appears as a 
submission for the record.] 

Chairman LEAHY. Thank you. 
Ms. Griggsby, did you wish to say something and introduce fam-

ily members? 

STATEMENT OF LYDIA KAY GRIGGSBY, NOMINEE 
TO BE JUDGE OF THE COURT OF FEDERAL CLAIMS 

Ms. GRIGGSBY. I would. Thank you very much, Chairman Leahy, 
and thank you for your very gracious and kind introduction. Thank 
you, Ranking Member Grassley, as well for your kind introduction 
and words. 

I am very honored and blessed to have my father with me today, 
Professor William L. Griggsby, from Pikesville, Maryland, seated 
behind me. My mother, the late Mary Kate Rainier Griggsby, 
passed away in 2011. She is with us in spirit today, and I want 
to honor her as well. 

I am also joined by many mentors and friends and colleagues. I 
would like to acknowledge Dr. Wyneva Johnson—please stand— 
seated behind me, a long-time mentor and attorney with the De-
partment of Justice. 

I also have several friends farther back in the audience, Delta 
Sigma Theta sorority sisters, club sisters, and many other mentors. 
I thank them all for their love and support. And many other family 
members who are watching via the Webcast today across the coun-
try. 

[The biographical information of Ms. Griggsby appears as a sub-
mission for the record.] 

Chairman LEAHY. I remember the sadness of everybody when 
your mother passed. I remember that time. And I have a feeling 
she is watching. 

Mr. Halkowski. 

STATEMENT OF THOMAS L. HALKOWSKI, NOMINEE 
TO BE JUDGE OF THE COURT OF FEDERAL CLAIMS 

Mr. HALKOWSKI. Thank you, and thank you to the President for 
this truly humbling honor of being nominated to serve on the U.S. 
Court of Federal Claims. And thank you, Chairman Leahy and 
Ranking Member Grassley, for convening this hearing and the op-
portunity to be heard. 

I have here just a few folks: my oldest son, Mick, who is just re-
cently graduated, he is headed down to Texas to work as a chem-
ical engineer at Dow. And my mother and father, Eleanor and Phil 
Halkowski, traveled here from my home town in St. Francis, Wis-
consin. I could go on about their sacrifice and hard work, but I will 
simply say that I am indebted to them for everything. 
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Also here are my mother- and father-in-law, Michael and Kathy 
Philps, who traveled here from California to lend their support, as 
well as my brother- and sister-in-law, D’Arcy and Cecilia Philps, 
along with their children, Miranda and Spencer. 

Unfortunately, my wife, Dana, could not be here, which is ironic 
because without her love and support I myself would not be here. 
But she is attending the high school graduation of our youngest 
son, Benjamin, back in Unionville, Pennsylvania, which is going on 
at this very moment. I am assured, though, from my son, Ben, that 
I am not missing anything. He is going to be doing the exact same 
thing in 4 years at the University of Pittsburgh. And thanks to this 
hearing, that promise is now on the record. 

[Laughter.] 
Chairman LEAHY. And we will make sure he gets a copy of this 

record. 
Mr. HALKOWSKI. My daughter, Scout, also, unfortunately, cannot 

be here due to commitments back at her college in Pennsylvania. 
I have many relatives, two brothers, three sisters, back in Wis-

consin, as well as many others whose support I appreciate. One 
person I do need to mention, my Grandma Nuffky back in Wis-
consin. She will be 99 years old on June 14th. She assures every-
one, however, to hold off on the celebration until next year, because 
she wants to do her 100th birthday big time. 

[Laughter.] 
Mr. HALKOWSKI. Finally, there are just two people I need to ac-

knowledge who are no longer with us today: Judge Roger Andewelt 
as well as Chief Helen Nies. Judge Andewelt served on the U.S. 
Court of Federal Claims, gave me my first job out of law school, 
and was the best mentor I could have ever hoped for. And Judge 
Nies similarly provided—generously provided her time and wisdom. 
And I miss them both, but I carry with me the lessons that they 
taught me over the years. 

And with that, I thank you again for convening this hearing, and 
I look forward to the opportunity to address your questions. 

[The biographical information of Mr. Halkowski appears as a 
submission for the record.] 

Chairman LEAHY. Well, thank you. 
Justice Crawford, I had occasion to talk with the President short-

ly after I had met with you, and I told him of your appreciation 
for his nomination. And I told him that this was one nomination 
he will not have to worry about. 

You served as a Vermont State court trial judge for 11 years, and 
you have been on the Supreme Court now since last year. What 
lessons do you take from a State court as you transfer over to the 
Federal court? 

Justice CRAWFORD. I think the principal lesson is twofold: one is 
the real need to stay close to the facts in every case, to really try 
and understand what is going on; but even more important, in 
dealing with the litigants, to try and keep it fresh, to try and bring 
something new to each case, not to become routine or jaded, to try 
and really engage with each case anew. And the State trial court 
judges do a fine job, I think, in both those regards. 

Chairman LEAHY. I enjoyed my years as a trial lawyer and as a 
prosecutor. But I left that time with an abiding feeling that courts’ 
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judges should think not just of the people who are in there all the 
time—the prosecutors are, a well-known litigant like Mr. O’Neill is, 
others—but the people who are there, this is their one and only 
time they may be before the court. Can you give us assurance that 
everybody who comes in your court, no matter what their political 
party or their economic status or whether they are plaintiff or de-
fendant, government or defendant, that they will be treated the 
same? 

Justice CRAWFORD. Senator, I can make that commitment. That 
has been my effort over the course of the last 12 years, and I in-
tend to continue as I started out. For many people we are in the 
courts the face of government that they deal with very directly, and 
it is crucial that they feel that they have been heard and that they 
have been treated fairly and listened to with care. 

Chairman LEAHY. One of my predecessors as Chairman of this 
Committee was Senator Strom Thurmond. We had different phi-
losophies on a number of things, but one thing I always agreed 
with. He always said to somebody coming on to the Federal bench 
that, you know, it is a lifetime appointment, you can do anything 
you want, but do not forget you are there for everybody in that 
courtroom. I am not even going to ask you that question because 
I have watched enough about you to know that is the way you will 
be. 

And the last question, which is sort of the standard one, the Sec-
ond Circuit opinions are binding on the district court, as are the 
Supreme Court’s. Do you have any difficulty in applying stare deci-
sis even though you might wonder in a particular case, ‘‘What the 
heck were they thinking?’’ 

Justice CRAWFORD. Not at all, Senator. I work within and I have 
worked within a system of authority where I look to and respect 
the judgments of the courts above us. 

Chairman LEAHY. Well, thank you. 
Judge Firestone, you have presided over, I am told by Ms. 

Lucius, more than 700 cases. You must have had—in some ways 
it must be routine, but it certainly was not when you first came 
there. What are some of the difficulties you had to overcome? 

Judge FIRESTONE. Well, I would say that the jurisdiction of the 
Court of Federal Claims is quite broad. It ranges from tax to con-
tracts to Indian claims and so forth. One of the big advantages that 
Court has is we have the Justice Department representing the 
United States in every case, and as an alum of that organization, 
they do an excellent job in not only advocating but I would say edu-
cating the Court. And we have had excellent practitioners on the 
other side. 

And so when you are new as a judge, you spend a lot of time edu-
cating yourself as to what is the law, and you spend a lot of time 
ensuring that you understand the arguments of the parties. But, 
interestingly enough, it is a very high quality of representation 
that appears on the Court, and with hard work you get to learn 
different things. But every case actually comes to you, I would say, 
pretty new. Although issues generally repeat, for the most part the 
reason they are in front of us is because they could not resolve it 
on their own and there is some twist. 
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And so that is actually what keeps the job fresh and challenging, 
as it has been for the last 15 years and, if confirmed, hopefully for 
the next. 

Chairman LEAHY. So you find it still interesting when you come 
into the courtroom. 

Judge FIRESTONE. I wake up every morning challenged and en-
joying the job. I would say it has been the greatest privilege of my 
life to serve on that court. 

Chairman LEAHY. I know the feeling in the job I have. 
Judge FIRESTONE. I share it in a different way, but, yes, I love 

the work. 
Chairman LEAHY. And, Ms. Griggsby, we know you so well from 

your past decade in the Senate, both the Ethics and the Judiciary 
Committees, and a trial attorney at the Department of Justice and 
U.S. Attorney’s Office in DC and private litigation. Sort of some-
what along with what I was saying to Justice Crawford, how do 
you feel about how people should be treated when they come in the 
courtroom? You are used to walking into this room, for example. 
You used to walk into courtrooms. But a lot of people coming in 
there, it is their first time, maybe their only time. How do you feel 
about that? 

Ms. GRIGGSBY. Thank you, Chairman Leahy, for that question. 
During my decade as a Justice Department attorney and my dec-
ade here in the Senate, I have always felt that you should treat 
people fairly, with impartiality, and with courtesy. That has always 
been my practice as an attorney. It was my practice as an attorney 
appearing before the court, and that is the practice I would have 
as a judge. Every citizen should feel welcome and that they are 
going to be treated fairly and receive justice under the law. 

Chairman LEAHY. And one of the questions I had for you, Mr. 
Halkowski, you already answered when you spoke about your men-
tors as judges. But even having worked for judges, clerks and 
whatnot, you have now been in private litigation, and all of a sud-
den you are not rising when the judge comes into the courtroom. 
Everybody is going to be rising when you come in the courtroom. 
That can be a heady feeling. But how do you handle that transition 
and do it in such a way that you saw it being a litigant and now 
you would be an impartial trier of facts? 

Mr. HALKOWSKI. Simply, if I am so fortunate to be confirmed, 
keep in mind one word really, and that is, ‘‘respect’’—respect for 
the limited role of the courts amongst the branches of Government, 
and respect for the law and applying stare decisis, and so you just 
simply apply the law to the facts of each case. And, finally, as Ms. 
Griggsby alluded to, respect for each of the parties that come before 
you and keep an open mind and listen to them and do your best 
to provide justice. 

Chairman LEAHY. Senator Grassley. 
Senator GRASSLEY. Yes, I am going to start out with Justice 

Crawford and go across the table. I am going to ask you about 
some issues dealing with sentencing, because you have spoken on 
that. And at this point I do not find any fault, but I want to give 
you an opportunity to expand. 

In 2013, you spoke to the press about sentencing practices in 
your State. At that time you expressed the opinion that judges 
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have been, as you put it, ‘‘oversentencing’’ criminal defendants. You 
also mentioned that many of those defendants should be placed 
into drug or mental health courts and that judges and prosecutors 
should focus on treatment and reconciliation instead of incarcer-
ation. So these would be—expand on those statements by saying 
what—by my asking what do you mean when you stated that 
Vermont’s criminal defendants have been oversentenced. And I 
have one more question. 

Justice CRAWFORD. Of course, sir. Thank you. It is an important 
issue. Within the State court system, we see two kinds of criminal 
defendants, particularly in the area of drug addiction, drug abuse, 
and drug trafficking. We see the people that make it their living 
to harm our communities by selling drugs, and for those people I 
do not see an important change. I think the sentencing practices 
have been correct. 

For people who are addicted and are more customers than traf-
fickers, we have had success in Vermont. I have worked for several 
years in the drug court, and we have seen real change in people’s 
behaviors, in their ability to support their families, in their ability 
to return to the rest of us as honest citizens. And it is that group 
that I think can be directed toward treatment, directed toward 
drug court-type programs, which are no walk in the park—they are 
strict, and if you fail in your treatment, you spend the weekend in 
jail. It is almost a sterner model than simply putting people on pro-
bation or jailing them for short periods of time. 

So what has interested me is a commitment from the courts for 
people who are addicted to redirecting them so that we can get 
them back in our midst as productive people. 

Senator GRASSLEY. What are your thoughts on mandatory mini-
mums? And can you tell us a little bit about your experiences with 
limitations on sentencing discretion within the Vermont judicial 
system? 

Justice CRAWFORD. Within the State system, we have only a 
handful of mandatory minimums. They represent the decision, the 
serious decision of the legislature to treat certain offenses with par-
ticular seriousness and care. And I have always respected that de-
cision and imposed the mandatory minimum because the legisla-
ture is in charge of that decision, and I would expect to continue 
to do so in the event that I am confirmed here. 

Senator GRASSLEY. Then that would bring me to the Supreme 
Court’s Booker decision on Federal Sentencing Guidelines. Of 
course, they are no longer mandatory, so let me ask you a couple 
questions, and then a third one, but two at first. 

What is your view on the guidelines? And do you believe that the 
guidelines have resulted in oversentencing of criminal defendants? 

Justice CRAWFORD. I cannot tell you in a numbers kind of a way 
what the result of the guidelines has been within the Federal sys-
tem. What I can tell you is that what I like about them is it brings 
out into the open the concerns about sentencing, about deterrence, 
about rehabilitation, about punishment, which are involved in 
every sentencing decision. On the State court side, those things are 
not always discussed in an open way in court. Sentencing guide-
lines compel the judge and the defendant, his attorney, and the 
Government to talk about them in an open way and to apply them 
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in a way which is more uniform from case to case. So I think those 
are important positive aspects of the Sentencing Guidelines. 

Senator GRASSLEY. In the cases of nonviolent drug offenders or 
drug offenders with little or no criminal history, do you believe that 
downward departures would be warranted under the guidelines? 
Or do you think that such individuals would be better off in a drug 
court setting? 

Justice CRAWFORD. What I can tell you, Senator, is that I have 
seen success for people that meet in the State system—that people 
that meet those criteria in a drug court setting, where they are in-
volved for 6 or 12 months, meeting weekly, speaking as you and 
I are, with the judge, reporting on their progress. Whether that 
translates easily into the Federal system it would be difficult for 
me to say. I have seen it work person to person in the State court 
system. 

Senator GRASSLEY. Okay. Then my last series of questions for 
you. You mentioned the importance of treatment and reconciliation 
during your comments to the press in 2013. Would you tell us what 
you meant by that statement? And then let me quickly add to that. 
If confirmed, would you focus on treatment and reconciliation when 
sentencing criminal defendants in the Federal system? And if so, 
how would that focus affect sentencing in your courtroom? 

Justice CRAWFORD. What I have tried to do, Senator, in my sen-
tencing practices is to look at each person as best I can as an indi-
vidual and to make an individual judgment about whether incar-
ceration is required, whether a mandated treatment program is 
going to be sufficient, whether a mixture of those two is appro-
priate. And it would be my intention to continue to—within the 
framework of the Sentencing Guidelines, to continue to try and 
make that judgment, separate out the business people who are 
harming our communities from the people who have fallen into 
drug addiction and treat those two as different types of problems. 

Senator GRASSLEY. Now, the rest of you are going to feel like you 
are not very important if I do not ask you as many questions. 

[Laughter.] 
Senator GRASSLEY. But I am not going to, so do not take it per-

sonally. 
For you, Lydia, the Court of Federal Claims adjudicates cases 

across a broad range of subject matters. Since 2006 you have 
served the Committee by providing advice relating to the Freedom 
of Information Act, the Privacy Act, the Electronic Communications 
Privacy Act. Could you please share how this experience might 
help prepare you for the Federal Claims Court if confirmed? 

Ms. GRIGGSBY. Yes, thank you, Senator, for that question. During 
my time on the Committee, I have worked on a number of complex 
legal issues, including, as you mentioned, ECPA reform and FOIA 
reform. In the context of that work, I have had to work very closely 
with co-counsel and opposing counsel, various offices on the Com-
mittee, as well as stakeholders with a variety of different perspec-
tives and competing interests. I think I have always done that in 
a very fair and open-minded way, and I think that those skills have 
equipped me well to be a fair and open-minded judge, if confirmed 
to the Court of Federal Claims. 
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Senator GRASSLEY. Okay. And, Ms. Firestone, you have now 
served at least one term. Aside from the knowledge of how the 
Court works, what have you learned during your first term that 
would assist you in a second term, if confirmed? And that does not 
mean things have to be any different, but I just wondered if they 
would be. And let me follow that up with how, if at all, would you 
change your approach in cases from what you have learned during 
your first time. 

Judge FIRESTONE. Well, Senator, I hope after 15 years I have be-
come a bit more efficient, and so I will say that there is—I do not 
intend to change the way I judge cases in any way. The oath is the 
same, and I will abide by that and look at each case individually 
and decide each one on its merits based on the facts and the law. 

What it has allowed me to do after 15 years is to become more 
of an educator with regard to the Court, and so I have the oppor-
tunity now to do things with regard to the Judicial Conferences of 
our Court, with regard to our Advisory Committee, that allows me 
to take some of the experience that I have had and share that with 
new judges, and to work with judges and members of the bar to 
improve the administration of justice, which I think helps, having 
had enough experience that I can judge whether or not I think 
those recommendations will be valid. And I hope to continue to do 
that work as well in the next 15 years. 

Senator GRASSLEY. Okay. In your view, Ms. Firestone, are there 
particular challenges facing the Court of Claims? Do you see any 
areas where improvement is needed? And this could be from two 
standpoints. One, is there any suggestions you have for Congress 
to make any changes? Or, number two, any changes that you would 
see that the Court itself could make? 

Judge FIRESTONE. Well, Senator Grassley, I appreciate the ques-
tion. I think that the Court is always looking to find ways to im-
prove its administration internally, and I do not have any—we are 
constantly, by virtue of now the whole new change in electronic fil-
ings and things like that, the efficiency of the court system has ac-
tually improved markedly. 

I would say that with regard to things for Congress I leave that 
to people different than myself to make those suggestions, and, in-
deed, that is why we have advisory committees and so forth who 
involve outside attorneys as well as Justice Department attorneys 
to make those types of suggestions to the Congress. 

Senator GRASSLEY. My first question is—I am from Iowa, and 
you evidently have Midwest roots. Where is St. Francis, Wisconsin? 

[Laughter.] 
Mr. HALKOWSKI. Thank you, Senator. 
Senator GRASSLEY. And how big is it? 
Mr. HALKOWSKI. Thank you, Senator, and I can handle that 

question. It is just south of Milwaukee. It is actually a suburb of 
Milwaukee. It is right along Lake Michigan, and its population— 
well, now it is a little bit smaller, but probably around 10,000. 

Chairman LEAHY. You did a heck of a lot better on that answer 
than I ever could. 

[Laughter.] 
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Senator GRASSLEY. Well, I was about ready to tell you, even 
though I am close to Wisconsin, about all I think about is Madison 
and Milwaukee. 

Mr. HALKOWSKI. There you go. 
Senator GRASSLEY. And do not tell the Green Bay Packers. 
Mr. HALKOWSKI. We all suffer with having to root for Green Bay. 
Senator GRASSLEY. Now, to be a little more serious, the Federal 

Claims Court adjudicates cases across a broad range of subject 
matters. What experience do you have in tax refund suits, takings 
cases, Government contract cases, contract claims, or other claims 
that come before the Court? And if you do not have any experience, 
I am not asking that in a negative way. I just want to know how 
you feel you are prepared for it. 

Mr. HALKOWSKI. Sure. Thank you again, Senator. I was fortunate 
to clerk at the Court starting out my legal career, so I actually had 
a bit of experience in a broad range of cases, including tax cases 
and Government contracts. 

I then went to the court of appeals and had, again, some experi-
ence with cases that are appealed from the Court of Federal Claims 
to the Federal Circuit. 

Next, I went to the Justice Department where I actually litigated 
many, many cases in front of the U.S. Court of Federal Claims, in-
cluding takings cases and some breach of trust cases involving Na-
tive American claims. 

So I have a broad array of experience, and then most recently I 
have been in private practice and focused on intellectual property 
and patent claims, which, again, is a type of claim that is brought 
before the Court. 

There are, of course, some areas that I have less experience in, 
and those I would just simply dig in and work a bit harder on. 

Senator GRASSLEY. During your time at Justice, you defended the 
Federal Government in cases where plaintiffs sought compensation 
under the Fifth Amendment for alleged uncompensated taking. 
How would you transition from defender of the Federal Govern-
ment to a neutral arbitrator? 

Mr. HALKOWSKI. Again, thank you, Senator. My focus as a judge, 
should I be fortunate enough to be confirmed, would be strict fidel-
ity to the law and, again, respecting the parties that come before 
me and listening with an open mind and then applying the law as 
it is set forth by the Supreme Court as well as the Federal Circuit, 
and rendering a decision based on that and taking into account no 
other factor. 

Senator GRASSLEY. You do not have any problem with that tran-
sition? 

Mr. HALKOWSKI. I do not, Your Honor. I will say also that—and 
maybe I was unusual. I do not know. But when I worked at the 
Justice Department, I always saw my role as not to win the case 
but to come up with an outcome that would render justice, because 
I felt as someone who was not only representing the Government 
but also representing the citizens, that would be appropriate. 

Senator GRASSLEY. Last, congratulations to all of you. 
Thank you, Mr. Chairman. 
Chairman LEAHY. Thank you. And one of the questions you 

asked Justice Crawford made me think, and I am now being paro-
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chial as a Vermonter. You talked about our drug courts and basi-
cally diversion programs and so on. Has it not been our experience 
in Vermont that doing that rather than doing a one-size-fits-all in 
the court system has actually saved Vermont taxpayers a huge 
amount of money and it has kept a more productive society? Is that 
correct? 

Justice CRAWFORD. I think that has been the case, Senator. 
Chairman LEAHY. And looking at the budgets—oh, Senator 

Grassley. I am going to keep the hearing—no, no. I am going to 
keep the hearing record—I just wanted you to know I will keep the 
hearing record open until Friday. 

And now that you have all had this enormously tough grilling, 
we will stand in adjournment. Thank you very much. 

Justice CRAWFORD. Thank you. 
Judge FIRESTONE. Thank you. 
Ms. GRIGGSBY. Thank you. 
Mr. HALKOWSKI. Thank you. 
[Whereupon, at 10:40 a.m., the Committee was adjourned.] 
[Additional material submitted for the record follows.] 
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UNITED STATES SENATE 

COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any fonner names used). 

Geoffrey William Crawford 

2. Position: State the position for which you have been nominated. 

United States District Judge for the District ofVennont 

3. Address: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office: Vennont Supreme Court 
1 09 State Street 
Montpelier, VT 05609 

Residence: Burlington, VT 

4. Birthplace: State year and place of birth. 

1954; Ann Arbor, MI 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1977-1980, Harvard Law School; J.D. (cum laude), 1980 

1972-1973, 1974-1977, Yale University; B.A. (cum laude), 1977 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, finns, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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2013- present 
Vermont Supreme Court 
109 State Street 
Montpelier, VT 05609 
Associate Justice 

September- June 2013 
The Blue Bird Tavern 
86 St. Paul Street 
Burlington, VT 05401 
Unpaid prep cook 

2002-2013 
State of Vermont 
Vermont Superior Court 
1 09 State Street 
Montpelier, VT 05609 
Superior Court Judge 

2000-2001 
The Iron Wolf 
86 St. Paul Street 
Burlington, VT 05401 
Unpaid prep cook 

1987-2002 
O'Neill, Crawford & Green 
159 Bank Street 
Burlington, VT 05401 
Partner 

1984-1987 
Manchester & O'Neill 
95 Saint Paul Street 
Burlington, VT 05401 
Associate 

1981 -1984 
Burlingham, Underwood & Lord 
(firm dissolved) 
New York, NY 
Junior Associate 

1980-1981 
United States District Court for the District of Vermont 
11 Elmwood A venue 

2 
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Burlington, VT 05401 
Law clerk to the Honorable Albert W. Coffrin 

Summer 1980 
Palmer and Dodge 
One Beacon Street 
Boston, MA 02199 
Summer law clerk 

Summer 1979 
Cades, Schutte, Fleming and Wright 
100 Bishop Street 
Honolulu, HI, 96813 
Summer law clerk 

Summer 1978 
American Civil Liberties Union 
4301 Connecticut Avenue, NW 
Washington, D.C. 20008 
Summer law clerk 

Summer 1977 
Bickel/Weed family 
Nauset Heights Road 
Orleans, MA 02653 
Personal Chef/Cook 

Other affiliations (uncompensated): 

20 1 0 - present 
New England Organ Bank 
60 First A venue 
Waltham, MA 02451 
Board Member (20 10- present) 
Vice-Chair (2013- present) 

201 0 - present 
Dismas of Vermont (Burlington Board) 
103 East Allen Street 
Winooski, VT 05404 
Board Member (201 0- present) 
Board President (2012- 2013) 

1993-2002 
Fletcher Free Library 
235 College Street 
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Burlington, VT 05401 
Board Member (1993 -1996) 
Chair (1996- 2002) 

1991- 1993 
Green Mountain Audubon Society 
255 Sherman Hollow Road 
Huntington, VT 05462 
Board Member 

7. Military Service and Draft Status: Identify any service in the U.S. Military, including 

dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served. I did timely register for Selective Service. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Dismas of Vermont, Rev. Jack Hickey Award (2014) 
Mercy Connections, Catherine McAuley Award (2008) 
Howard Center, Thibodeau-Wall Award for Community Service (2008) 
Harvard Law School, Board of Student Advisors (I 978- 1980) 
Harvard Law School, Student Funded Fellowships (1978 -1980) 
Yale College, Departmental Honors in English (1977) 
Yale College, Scroll and Key Society (1976 -1977) 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association (1984- 2002) 
American Maritime Law Association (1981 - 1984) 
American Trial Lawyers Association (now named American Association for Justice) 

(I 984- 2002) 
State Delegate (1986 - 1990) 

Central Vermont Inns of Court, (2003- 2004, 2013- present) 
New York Bar Association (1981 - 1984) 
Vermont Bar Association (1981 - 2002) 
Vermont Judicial Conduct Board (2009- 2013) 
Vermont Supreme Court Advisory Committee on Rules of Civil Procedure (2003 - 20 ll) 

Vermont Supreme Court Advisory Committee on Criminal Rules (20 14- present) 
Vermont Supreme Court Liaison member 
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Vermont Supreme Court Advisory Committee on Criminal Oversight (20 14- present) 
Vermont Supreme Court Liaison member 

Vermont Trial Lawyers Association (now named the Vermont Association for Justice) 
(1984- 2002) 

Vermont Trial Judges Association (2002- 2014) 

10. Bar and Court Admission: 

a. List the date( s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Massachusetts, 1980 (inactive) 
New York, 1981 (inactive) 
Vermont, 1984 

There have been no lapses in membership, although as indicated, my 
memberships in Massachusetts and New York are inactive. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Second Circuit, 1995 
United States District Court for the Northern District of New York, 1981 
United States District Court for the Southern District of New York, 1981 
United States District Court for the Eastern District of New York, 1981 
United States District Court for the Western District of New York, 1981 
United States District Court for the District of Vermont, 1984 

There have been no lapses in membership. 

11. Memberships: 

a List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 1 0 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Burlington Tennis Club (1989- 2002) 
Burlington Committee on Open Government (2008) 
Dismas of Vermont, Burlington (2010- present) 

Board Member (201 0- present) 
Local President (2012- 2013) 
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Fletcher Free Library (1993 - 2002) 
Board Member (1993 - 2002) 
Chair (1996- 2002) 

Green Mountain Audubon Society (1984- 1998) 
Board Member (1991 -1993) 

New England Organ Bank (2010- present) 
Vice-Chair (2013- present) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to !Ia above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To my knowledge, none of the organizations listed above currently discriminates 
or formerly discriminated on the basis of race, sex, religion, or national origin, 
either through formal membership requirements or the practical implementation 
of membership policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Between November 2009 and February 2012, I wrote a wine blog. I am the sole 
author. The blog reviews individual bottles of wine and makes an effort to 
provide some historical context (without losing all the fun.) The blog is located at 
Tutawine.com. A copy ofthe entire content is attached. 

Geoffrey Crawford, Making a Case for Civil Justice System, Burlington Free 
Press (1995). Copy supplied. 

James Spink and Geoffrey Crawford, Trial Advocacy in Vermont, National 
Business Institute (1990). Copy supplied. 

Note, The Fire Statute: Burden of Proving the Shipowner's "Design or Neglect" 
is on the Cargo Interests, 14 J. MAR. L. & COM. 118 (1983). Copy supplied. 

b. Supply four ( 4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
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you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

Annual Reports of Vermont Civil Rules Committee (2006- 2011). Copies 
supplied. I have been unable to obtain reports from previous years. 

c. Supply four ( 4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

May 7, 2014: Testimony at Judicial Confirmation Hearing before the Vermont 
Senate Judiciary Committee for appointment as an Associate Justice, Vermont 
Supreme Court. Recording supplied. 

February 5, 2014: Testimony at House Judiciary Committee hearing on H.731 and 
H.545. Recording supplied. 

February 9, 2010: Testimony at House Judiciary Committee hearing on mediation 
in foreclosure cases. Recording supplied. 

February 26, 2009: Testimony at Judicial Retention Hearing before the Joint 
Committee on Judicial Retention. Recording supplied. 

February 19, 2009: Testimony at Judicial Retention Hearing before the Joint 
Committee on Judicial Retention. Recording supplied. 

February 11, 2009: Testimony at Judicial Retention Hearing before the Joint 
Committee on Judicial Retention. Recording supplied. 

October 2008: Burlington Committee on Open Government's Report to City 
Council. Copy supplied. 

March 12, 2003: Testimony at Judicial Retention Hearing before the Joint 
Committee on Judicial Retention. Recording supplied. 

February 27,2003: Testimony at Judicial Retention Hearing before the Joint 
Committee on Judicial Retention. Recording supplied. 

February 19,2003: Testimony at Judicial Retention Hearing before the Joint 
Committee on Judicial Retention. Recording supplied. 

January 24, 2003: Testimony at Judicial Confirmation Hearing before the 
Vermont Senate Judiciary Committee for appointment as a Superior Court Judge. 
Recording supplied. 

7 



21 

d. Supply four ( 4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

May 9, 2014: Panelist, "Tips for Appellate Practice," Vermont Association for 
Justice, Burlington, VT. Notes supplied. 

April 14, 2014: Speaker, Undergraduate Course on Legal Issues, "Life of a Trial 
Lawyer," Champlain College, Burlington, VT. Notes supplied. 

April5, 2014: Awards address, Dismas of Vermont, Burlington, VT. Notes and 
video recording available at: http://www.cctv.org/watch-tv/prograrns/burlington
dismas-house-annual-dinner-auction. 

March 20,2014: Speaker, Bridge the Gap Program, Vermont Bar Association 
Mid-Year Meeting, Hilton Hotel, Burlington, VT. Handout supplied. 

March 18, 2014: Panelist, "Electronic Discovery" and "Access to Vermont Court 
Records On-Line," Central Vermont Inns of Court, Richmond, VT. Notes 
supplied. 

October 16,2013: Speaker, swearing-in ceremony for Vermont Supreme Court, 
Burlington, VT. Remarks and press coverage supplied and video available at 
http://www.wcax.com/story/23705080/judge-crawford-to-be-swom-in-as
supreme-court-justice. 

March 2013: Speaker, Bridge the Gap Program, Vermont Bar Association Mid
Year Meeting, Sheraton Hotel, South Burlington, VT. I have no notes, transcript 
or recording but my remarks would have been substantially similar to those I 
made at the event on March 20, 2014, for which a handout has been supplied. 

June 2012: Speaker, "Literature and the Law," Scrivener's Quill, Burlington, VT. 
Notes supplied. 

June 2012: Speaker, Annual Vermont Judicial College, Vermont Supreme Court, 
Vergennes, VT. The presentation was on recent civil decisions by the Vermont 
Supreme Court. I have no notes, transcript or recording. The address of the 
Vermont Supreme Court is 109 State Street, Montpelier, VT 05609. 
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March 2012: Speaker, Bridge the Gap Program, Vermont Bar Association Mid
Year Meeting, Hilton Hotel, Burlington, VT. I have no notes, transcript or 
recording but my remarks would have been substantially similar to those I made 
at the event on March 20, 2014, for whlch a handout has been supplied. 

January 27,2012: Panelist, Continuing Legal Education: Blockbuster Evidence 
Seminar, Vermont Association for Justice, Burlington, VT. Notes and video 
supplied. 

January 14,2012: Panelist, "A Fresh Look at the Public Records Act," Vermont 
Bar Association, Mid-Winter Thaw, Montpelier, VT. The presentation concerned 
recent rulings and developments in the area of transparency and access to public 
records. I have no notes, transcript or recording. The address for the Vermont 
Bar Association is 35-37 Court Street, Montpelier, VT 05602. 

December 14,2010, Panelist, "Atticus Finch and the Professional Practice of 
Law," Vermont Bar Association, Montpelier, VT. The other panelists and I led a 
group discussion of the character Atticus Finch as a role model and influence in 
our own lives. I have no notes, transcript or recording. The address for the 
Vermont Bar Association is 35-37 Court Street, Montpelier, VT 05602. 

September 10,2010: Speaker, "Role of the Judge in Drug Court," United States 
Attorney's Office, Burlington, VT. Video supplied. 

June 2010: Speaker, Presentation on Judicial Ethlcs, Annual Vermont Judicial 
College, Vermont Supreme Court, Basin Harbor Club, Vergennes, VT. Remarks 
supplied. 

February 2010: Speaker, "Vermont Guardian Ad Litem in the 21st Century," 
Vermont Bar Association. I discussed the role of the GAL in Family Court. I 
have no notes, transcript or recording, but press coverage is supplied. The address 
for the Vermont Bar Association is 35-37 Court Street, Montpelier, VT 05602. 

Approximately 2006-2009: Speaker, Law Day, Burlington School District, 
Burlington, VT. I would discuss the American legal system and answer questions 
from elementary school students. I have no notes, transcript or recording. The 
address of the Burlington School District is !50 Colchester Avenue, Burlington, 
VT 05401. 

April 3, 2009: Panelist, Continuing Legal Education: Views from the Bench and 
Jury Box, Vermont Association for Justice, Burlington, VT. Thls panel 
discussion concerned common problems and issues in attorney performance as 
seen by judges and a former juror. I have no notes, transcript or recording. The 
address of the Vermont Association for Justice is 1 Main Street, Burlington, VT 
05401. 
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March 19, 2009: Panelist, Continuing Legal Education Seminar: Handling 
Medical Malpractice Cases, Vermont Association for Justice, Burlington, VT. 
This event concerned issues experienced by practitioners in presenting medical 
malpractice cases. I have no notes, transcript or recording. The address of the 
Vermont Association for Justice is 1 Main Street, Suite 305, Burlington, VT 
05402. 

June 5, 2008: Speaker, "Big Night," Howard Center, Burlington, Vermont. 
Remarks and press coverage supplied. 

May 8, 2008: Panelist, Vermont Association for Justice Annual Conference: 
Case Obstacles Panel, Vermont Association for Justice, Burlington, VT. This was 
a "practice pointer" event intended for attorneys involved in litigation. I have no 
notes, transcript or recording. The address of the Vermont Association for Justice 
is 1 Main Street, Suite 305, Burlington, VT 05402. 

May 8, 2008: Speaker, Mercy Connections Annual Meeting, recipient of the 
Catherine McAuley Award, Burlington, VT. Remarks supplied. 

June 16,2006: Moot Court Participant, Moot Court Reenactment of the 
Extradition Trial of Bennett Young, Vermont Bar Association, Barre, VT. I have 
no notes, transcript or recording, but press coverage is supplied. The address of 
the Vermont Bar Association is 35-37 Court Street, Montpelier, VT 05602. 

June 2004: Speaker, Annual Vermont Judicial College, Vermont Supreme Court, 
Bread Loaf Campus, Ripton, VT. This was a presentation on claims of intentional 
infliction of emotional distress. I have no notes, transcript or recording. The 
address of the Vermont Supreme Court is 109 State Street, Montpelier, VT 05609. 

Approximately 2000- 2002: Speaker, Law Day, Burlington School District, 
Burlington, VT. I would discuss the American legal system and answer questions 
from elementary school students. I have no notes, transcript or recording. The 
address of the Burlington School District is !50 Colchester Avenue, Burlington, 
VT 05401. 

January 29, 1991: Speaker, Evidence in Trial Practice, National Business 
Institute, Burlington, VT. I discussed practical evidentiary problems at trial. 
have no notes, transcript or recording. The address of the National Business 
Institute is 1218 McCann Drive, Altoona, WI 54720. 

March 23, 1990: Speaker, Trial Advocacy, National Business Institute 
Burlington, Vermont. I discussed the preparation and presentation of personal 
injury trials. I have no notes, transcript or recording. The address of the National 
Business Institute is 1218 McCann Drive, Altoona, WI 54720. 
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e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Donoghue, Mike, Crawford Recommended for Judgeship on Vermont's US. 
District Court, Burlington Free Press, March 24, 2014. Copy supplied. 

Donoghue, Mike, Two Named Finalists for Federal Judgeship in Vermont, 
Burlington Free Press, March 13, 2014. Copy supplied. 

With Wit and Intellect, Burlington Free Press, October 17, 2013. Copy supplied. 

Governor Shumlin Appoints Judge Geoffrey Crawford to Vt. Supreme Court, St. 
Albans Messenger, September 21, 2013. Copy supplied. 

Hirschfeld, Peter, Crawford Elevated to Vt. High Court, The Times Argus, 
September 21, 2013. Copy supplied. 

Crawford Appointed to the Vermont Supreme Court, Burlington Free Press, 
September 20,2013. Copy supplied. 

Nancy Remsen, Governor Peter Shumlin Names Geoffrey Crawford to Vermont 
Supreme Court, Vermont Buzz, September 20,2013. Copy supplied. 

Vermont Public Radio, "Plans for Recount are Finalized," September 3, 2010. 
Article and audio recording available at: 
http://www. vpr.net/news _ detaiV887 51/interview-plans-for-recount-are-finalized/. 

Vanessa Kittell and Erin Heins, Mastering the Rules of Evidence: A Pragmatic 
View, Vermont Association for Justice Spring 2012 newsletter. Copy supplied. 

Huff, Mel, A Judge Who Sees Clients, Not Offenders, Summer 2009. Copy 
supplied. 

Howard Center to Hold Big Night on Thursday, Burlington Free Press, May 31, 
2008. Copy supplied. 

Adam Silverman, Vermont Justices Hit the Road, Burlington Free Press, October 
22, 2007. Copy supplied. 

Kevin Picard, A Kinder Court: Chittenden County rethinks its approach to 
Mentally fll Offenders, Seven Days, December 6, 2006. Copy supplied. 

Associated Press, Burlington Retailer Agrees to Turn Down Music to Abide by 
City Ordinance, September 27,2000. Copy supplied. 
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13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

Between 1990 and 2000, I served as an acting judge in the small claims division of the 
Chittenden Superior Court, Burlington, Vermont. This was a volunteer position, in which 
I was appointed by the Administrative Judge for the Trial Courts. I served as needed, 
approximately six to eight times per year. Between 1992 and 1994, I served as a 
temporary hearing officer for the Vermont Department of Labor and Industry in 
Montpelier, Vermont hearing workers compensation appeals. I was appointed by the 
Commissioner of Labor and Industry (now the Department of Labor). I heard six cases 
and provided a recommended decision in each case to the Commissioner. 

I was appointed as a Vermont Superior Court judge by Governor Howard Dean in 
November 2002 and confirmed by the Vermont Senate in 2003. I was retained in 2003 
and 2009 by a vote of both houses of the Vermont legislature. The Vermont Superior 
Court is a general jurisdiction trial court including civil, family and criminal divisions. 
My time was divided evenly among these three divisions. 

I was appointed as a Vermont Supreme Court associate justice by Governor Peter 
Shumlin in October 2013 and confirmed by the Vermont Senate in May 2014. The 
Vermont Supreme Court is the appellate court for all Vermont trial courts and certain 
state agencies. 

a. Approximately how many cases have you presided over that have gone to verdict or 
judgment? 

I presided over several hundred cases in the 11 years that I served as a state trial 
judge. The majority were bench trials, such as divorces, juvenile cases, mental health 
commitment and involuntary cases, property tax appeals, and civil cases with no jury 
demand. My time was divided among family, criminal and civil divisions in roughly 
equal proportions. There are no jury trials in the family division. In the criminal and 
civil divisions, I tried six to eight jury trials to verdict per year. 

i. Of these, approximately what percent were: 

jury trials: 15% 
bench trials: 85% 

civil proceedings: 65% 
criminal proceedings: 3 5% 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 
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Since joining the Vermont Supreme Court in October 2013, I have written 11 
decisions. The citations are: 

Pahnke v. Pahnke, 2014 VT 2 (2014) 

In re Bjerke Zoning Permit Denial, 2014 VT 13 (2014) 

Lathrop v. Town of Monkton, 2014 VT 9 (2014) 

Paine v. Buffa, 2014 VT 10 (2014) 

State v. Reynolds, 2014 VT 16 (2014) 

In re Grievance of John Aleong, 2014 VT 15 (20 14) 

In re Programmatic Changes to the Standard-Offer Program, 2014 VT 29 
(2014) 

Cameron v. Rollo, 2014 VT 40 (2014) 

Hament v. Baker, 2014 VT 39 (2014) 

Lasekv. Vermont Vapor Inc., 2014 WL 33 (2014) 

Stone v. Town of Irasburg, 2014 VT 43 (2014) 

Prior to joining the Vermont Supreme Court, I wrote two dissenting opinions 

while sitting by designation: 

Vermont Studio Center, Inc. v. Town of Johnson, 2010 VT 59, 188 Vt. 

223, 5 A.3d 904 (2010) 

DeSantisv. Pegues, 2011 VT 114, 190Vt. 457,35 A.3d 152 (2011) 

Although Vermont trial court decisions are not published, there is an informal 
database located at 
https:/ /www. vermontjudiciary.org/MasterPages/tcdecisioncvl.aspx. These 
decisions also appear in Westlaw. Decisions are submitted on an occasional 
basis. The list of my decisions in that database is: 

Heco v. Johnson Controls, Inc., No. S0869-10 CnC, 2013 WL 6978697 
(March 14, 2013); 2013 WL 2155550 (May 15, 2013); 2013 WL 6978689 
(June 4, 2013); 2013 WL 6978688 (June 11, 2013); 2013 WL 6978661 
(June 17, 2013); 2013 WL 6978662 (July 24, 2013); 2013 WL 6978667 
(Nov. 1, 2013). 
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Mylan Technologies, Inc. v. Zydus Noveltech, Inc., No. 80041-09 CnC, 
2012 WL 609864 (Feb. 15, 2012); 2012 WL 3638877 (Aug. 9, 2012); 
2012 WL 5830108 (Oct. 2012); 2012 WL 6760836 (Dec. 21, 2012); 2013 
WL 4478936 (June 10, 2013) 

Aurora Loan Services, LLC v. Kirkpatrick, No. 80498-09 CnC, 2013 WL 
3288062 (June 2013) 

Alvarez v. Katz, No. 536-5-13 Cncv, 2013 WL 3288061 (May 31, 2013) 

Osier v. City of Burlington, No. 81588-09 CnC, 2013 WL 1943095 (Apr. 
30, 2013) 

Technine, Inc. v. Simonds, No. 81210-09 CnC, 2013 WL 6978695 (March 
27,2013) 

Demag v. Better Power Equipment, Inc., No. 8955-11 CnC, 2013 WL 
6978727 (March 7, 2013) 

Jw, LLC v. Ayer, No. S0721-12 CnC, 2013 WL 4860127 (Feb. 22, 2013) 

Walsh v. Cluba, No. S0022-10 CnC, 2013 WL 1926373 (Feb. 21, 2013) 

In re Robert Jones, No. S0036-09 CnC, 2013 WL 1926352 (Feb. 19, 
2013) 

Vt. Fed. Credit Union v. Noel, S0703-12 CnC, 2013 WL 861568 (Feb. 8, 
2013) 

Hoplite, LLCv. Catholic Univ. of Am., No. 1226-12-12 Cnsc, 2013 WL 
592026(Feb. 7,2013) 

Wake Robin Corp. v. Town of Shelburne, No. 80133-11 Cnc, 2013 WL 
2295855(Jan. 14,2013) 

Moraska v. Moraska, No. S0279-11 CnC, 2012 WL 6760837 (Dec. 10, 
2012) 

Atkins v. City of Burlington School Dist., No. S0463-11 CnC, 2012 WL 
6649356 (Dec. 2012) 

In re Burt Allen, No. 80898-10 CnC, 2012 WL 5830094 (Nov. 2012) 

Clarendon & Pitt~ford R.R. Co. v. Richardson, No. 80071-09, 2012 WL 
8133602 (Oct. 30, 2012) 

Prive v. Vt. Asbestos Group, No. S1216-07 CnC, 2012 WL 8978099 (Oct. 
11, 2012) 
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Mahoney v. Tara, LLC, No. 81543-07 CnC, 2012 WL 5379926 (Oct. 5, 
2012) 

Gero v. Davis, No. 80513-12 CnC, 2012 WL 5830109 (Oct. 2012) 

Demarest v. Town of Underhill, No. 80937-10 Cnc, 2012 WL 8418573 
(Sept. 7, 2012) 

Fenton v. Bernstein, No. 80814-10 CnC, 2012 WL 4294070 (Aug. 31, 
2012) 

Mathieu v. Town of Westford, No. 80354-12 CnC, 2012 WL 3638920 
(Aug. 13, 2012) 

In re Colchester Leased Land Appeals, No. 81297-11,2012 WL 9092646 
(Jul. 19, 2012) 

Marasch v. Trepanier, No. 81020-08 CnC, 2012 WL 2946710 (Jun. 19, 
2012) 

Cate v. City of Burlington, No. 80302-10 CnC, 2012 WL 8393560 (May 
23, 2012) 

Lafrance Arch. v. PointFive Dev. S. Burlington LLC, No. S0640-11 CnC, 
2012 WL 8978072 (Apr. 27, 2012) 

In re Ellen Ducharme, No. S0319-10 CnC, 2012 WL 3064515 (Feb. 10, 
2012) 

Johnson v. Fletcher Allen Health Care, No. S1508-08 CnC, 2012 WL 
3064511 (Jan. 26, 2012) 

Green Mountain Nursing Home v. Carlisle, No. 81568-10 CnC, 2012 WL 
3134497 (2012) 

Acquired Capital I, L.P. v. Griffin, No. 916-11 CnC, 2011 WL 8472945 
(Dec. I, 2011) 

Regan v. Pomerleau, No. S0239-11 CnC, 2011 WL 8472944 (Oct. 27, 
2011) 

Foti Fuels, Inc. v. Kurrle Corp., Nos. 326-5-09 Wncv, 149-3-10 Wncv, 
2011 WL 9!59803 (Jul. 20, 2011) 

S.C. Ireland Concrete Canst. Corp. v. Dep't of Taxes, No. 925-12-10 
Wncv, 2011 WL 8472938 (Jul. 1, 2011) 

Northern Security Ins. Co. v. Pratt, No. 838-11-10 Wncv, 2011 WL 
8472930 (May 19, 2011) 
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Vt. Small Business Dev. Corp. v. Fifth Son Corp., No. 293410,2011 WL 
10949238 (Mar. 31, 2011) 

Vt. Human Rights Commission v. State, No. 32-1-10 Wncv, 2011 WL 
1732771 (Feb. 7, 2011) 

Emery v. Shell Oil Co., No. 80-2-09 Wncv, 2011 WL 197654 (Jan. 14, 
2011) 

Vt. State Employees Ass'n v. Vt. Agency of Nat. Res., Nos. 517-7-10 
Wncv, 518-7-10 Wncv, 2011 WL 121649 (Jan. 6, 2011) 

State v. Green Mountain Future, No. 758-10-10 Wncv, 2011 WL 8472923 
(2011) 

North Country Fed. Credit Union v. Carpenter, Nos. 392-6-10 Wncv, 
2010 WL 8357562 (Nov. 23, 2010) 

Voog v. Pallito, No. 174-3-10 Wncv. 2010 WL 6593300 (Nov. 5, 2010) 

Wood v. Pallito, Nos. 947-12-09 Wncv eta!., 2010 WL 4567692 (Nov. 3, 
2010) 

Rutland Heraldv. Vt. State Police, No. 595-8-10 Wncv, 2010 WL 
8544457 (Nov. 2, 2010) 

Franco v. Tremblay, No. 740-10-10 Wncv, 2010 WL 4567691 (Oct. 27, 
2010) 

McGoffv. Acadia Ins. Co., No. 192-3-07 Wncv, 2010 WL 4064963 (May 
7, 2010) 

City of Montpelier v. Barnett, No. 145-3-10 Wncv, 2010 WL 6588550 
(Aug. 25, 2010) 

Coutu v. Town of Cavendish, No. 911-12-09 Wncv, 2010 WL 3302168 
(Mar. 26, 2010) 

Gundlah v. Pallito, No. 180-3-09 Wncv, 2010 WL 2259002 (Mar. 18, 
2010) 

Montpelier School Dist. v. Morrison-Clark, Inc., No. 540-7-09 Wncv, 
2010 WL 1943801 (Mar. 8, 2010) 

Felix v. Spaulding High School Union Dist., No. 411-6-08 Wncv, 2010 
WL 1935670 (Mar. 3, 2010) 

McGee v. State, No. 733-11-06 Wncv, 2010 WL 2324108 (Feb. 12, 2010) 
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Barraby v. Vt. State Employees Ass 'n, No. 342-6-05 Wncv, 2010 WL 
1943800 (Jan. 29, 201 0) 

Rand v. AJ's Sunoco, No. 438-6-09 Wncv, 2010 WL 1935672 (Jan. 28, 
2010) 

Weiler v. Hooshiari, No. 129-2-08 Wncv, 2009 WL 6769853 (Dec. 8, 
2009) 

State v. OneBeaconAm. Ins. Co., No. 485-7-07 Wncv, 2009 WL 6557344 
(Nov. 5, 2009) 

Campbell v. Stafford, No. 689-10-07 Wncv, 2009 WL 6565305 (Oct. 20, 
2009) 

Kane v. Lamothe, No. S 41-05 FC, 2006 WL 4958603 (Mar. 30, 2006) 

State v. Swift, Nos. 1191-8-00 Wncr, 2006 WL 2627322 (Mar. 24, 2006) 

Yates v. Cioffi, No. S 236-05 Fe, 2006 WL 4958602 (Feb. 17, 2006) 

Atkins v. Labarge, No. S662-03 CnC, 2006 WL 4958605 (Feb. 16, 2006) 

Gregoire v. Gregoire, No. S317-05 CnC, 2006 WL 7090950 (Feb. 2, 
2006) 

Sperling v. Allstate Indem. Co., No. 1393-04 CnC, 2006 WL 4911249 
(Jan. 18, 2006) 

Gabree v. Beauregard, No. S 343-04 Fe, 2005 WL 6369943 (Dec. 9, 
2005) 

Day v. Sullivan, No. 812-12-02 Wncv, 2004 WL 5025144 (Dec. 16, 2004) 

Bettis v. George, No. 424-8-03 Wncv, 2004 WL 5575819 (Jul. 1, 2004) 

Vt. Agency ofNat. Res. v. Wellman, No. 101-6-04 Vtec, 2004 WL 
5452901 (Vt. Envtl. Ct. 2004) 

Levine v. Wyeth, No. 670-12-01 Wncv, 2004 WL 5456809 (July 30, 2004) 

Drown v. Granite Importers, Inc., No. 217-4-02 Wncv, 2004 WL 6033879 
(Jan. 28, 2004) 

Badgley v. Walton, No. 538-11-02Wmcv, 2003 WL 25941246 (Apr. 30, 
2003) 

c. For each of the 10 most significant cases over which you presided, provide: (l) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
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and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

1. State v. Williams, No. 3624-8-06 CnCr. (Unpublished decisions supplied.) 

This criminal case was tried in Chittenden District Court in 2008. It concerned a 
shooting in Essex Junction that left two people dead and two seriously injured. 
The case raised many issues, including suppression of the defendant's statements 
to police, questions of competency and sanity, and the elements of the lesser
included offense of manslaughter. After a week-long jury trial, the defendant was 
convicted of first degree homicide. I imposed a life sentence without parole. The 
judgment was affirmed in State v. Williams, 188 Vt. 413 (2010). 

State's counsel was Mary Morrissey, Chittenden Co. State's Attorney's Office, 32 
Cherry Street, Burlington, VT 05401, 802.863.2865. 

Defendant's counsel was Margaret Jansch, Chittenden Co. Public Defender, 192 
College Street, 3rd Floor, Burlington, VT 05401, 802.863.6323. 

2. State v. Green Mountain Future, No. 758-10-10 WnCv, 2011 WL 8472923. 

This civil case concerned the application of Vermont campaign finance disclosure 
requirements to a PAC operated by the Democratic Governors Association. I 
found the statute to be constitutional, and I imposed a civil fine for the PAC's 
failure to register. On appeal, the Vermont Supreme Court affirmed my ruling on 
the constitutionality of the campaign finance statute. The Court identified an 
additional factor to be considered in setting the level of the fine, and remanded as 
to this aspect of the case. See State v. Green Mountain Future, 2013 Vt. 87 
(2013). The parties later reached a settlement on an increased fine. 

State's counsel were Megan Shafritz and Eve Jacobs Carnahan, Vermont 
Attorney General's Office, 109 State Street, Montpelier, VT 05609, 
802.828-3187. 

Defendant's counsel was Joshua Diamond, P.O. Box 1460, Montpelier, VT 
05601, 802.223.6182. 

3. Levine v. Wyeth, No. 670-12-01 WnCv, 2004 WL 5456809, aff'd, 183 Vt. 76 
(2006), aff'd, 555 U.S. 555 (2009). 

This was a tort case arising from the loss of a medical patient's arm following a 
prescription drug injection. The case resulted in a jury verdict of $8 million. I 
was assigned to the case shortly before trial when it was discovered that the 
presiding judge had a conflict. I was responsible for drafting the charge and 
overseeing the week-long trial. My principal responsibility, however, was ruling 
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on the post-trial motion for judgment as a matter oflaw. The motion raised 
questions of federal preemption relating to FDA approval of pharmaceutical 
labeling. The U.S. Supreme Court affirmed the ruling at the trial court and state 
supreme court level that the FDA action did not preempt state tort law remedies. 

Plaintiff's counsel was Richard Rubin, 237 N. Main Street, Suite 3, Barre, VT 
05641,802.479.2514. 

Defendant's local counsel was R. Joseph O'Rourke, P.O. Box 310, Rutland, VT 
05702, 802.786.1010. 

4. Trudell v. State, No. 612-8-10 WnCv (unpublished decision supplied), aff'dby 
2013 VT 18, ~~ Vt. ~~' 71 A.3d 1235 (Vt. 2013). 

This case in Washington Superior Court challenged the early deadline for 
independent candidate registration for state-wide office in Vermont. As a result 
of federal election law requirements grov.-ing out of the Iraq war, Vermont moved 
the date for its primary elections into late August. At the same time, it moved the 
registration deadline for all candidates, including independent and small party 
candidates not running to primaries, to a date in June. Several independent 
candidates challenged the rule as an unnecessary burden on the exercise oftheir 
right to run for office. I upheld the legislation. The Vermont Supreme Court 
affirmed, agreeing that the deadline was a reasonable measure that did not unduly 
burden independent candidates. 

Plaintiff's counsel was Charles Merriman, P.O. Box 1440, Montpelier, VT 05601, 
802.223.1112 x104. 

Defendant's counsel was Keith Aten, P.O. Box 1278, Montpelier, VT 05601, 
802.225.6495. 

5. Heco v. Johnson Controls, No. 869-10 CnCv. Multiple trial court rulings 
appear at 2013 WL 6978697,2013 WL 2155550,2013 WL 6978689,2013 WL 
6978688,2013 WL 6978661, 2013 WL 6978662,2013 WL 6978667. 

This was a products liability case brought against the manufacturer of a car seat in 
Chittenden Superior Court, Civil Division. The case was filed by a motorist who 
alleged that the driver's seat failed to protect her from quadriplegic injury in a 
rear-end collision. It raised issues of component manufacturer liability, 
indemnification of the auto manufacturer, seat belt use and admission of expert 
testimony. After a two-week trial, the jury rendered a verdict of approximately 
$43 million for the plaintiff. It is currently on appeaL 

Plaintiff's counsel were James Gilbert, 5400 Ward Road, Suite 200, Arvada, CO 
80002,303.431.1111, and Robert Langdon, 911 Main Street, Lexington, MO 
64067, 800.397.4910. 
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Defendant's counsel were Richard Wray, Reed Smith, 10 S. Wacker Drive, 
#4000, Chicago, IL 60606, 312.207.3891, and Thomas McCormick, P.O. Box 
638, Burlington, VT 05402, 802.863.3494. 

6. In Re Ambassador Ins. Co., No. S444-83 WnCv. (Unpublished decision 
supplied.) 

This is a long-running insurance insolvency in Washington Superior Court. I was 
specially assigned to the case from 2009 until I left the trial court. During that 
period, I heard and decided the bar date issue, which set a deadline for claims in 
one of Vermont's oldest cases. The bar date established a deadline for 
policyholders to give notice of claims against their companies. It was the first 
step in bringing a case that has been pending for 30 years to an orderly close. The 
bar date ruling is currently on appeal to the Vermont Supreme Court. 

Counsel of insurer was George K. Bernstein, 5335 Wisconsin Avenue NW, Ste. 
440, Washington, D.C. 20015,202.452.8010. 

Parties opposing the bar date were represented by Andre Bouffard, P.O. Box 190, 
Burlington, VT 05402, 802.863.2375. 

7. Wake Robin Corp. v. Town ofShelburne, No. 80133-11 CnC. (Unpublished 
decision supplied.) 

This was a property tax appeal in Chittenden Superior Court filed by a large 
retirement community, which included independent living and nursing care 
facilities. The case presented complex issues of business appraisal. These 
included the requirement that the appraisal exclude "going concern" value not 
related to the value of the land and buildings. Since the appraisers relied to a 
large extent on income-based methods, it was difficult for both sides to develop a 
satisfactory methodology for separating out income from the service or caregiving 
side of the business. My decision set the appraised value of the retirement 
community at $40 million for property tax purposes. My decision issued in 
December 2012. It was not appealed. 

Plaintiffs counsel was Eric Miller, P.O. Box 66, Burlington, VT 05402, 
802.864.9891. 

Defendant's counsel was Robert Fletcher, P.O. Box 1507, Burlington, VT 05402, 
802.660.2555 x214. 
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8. Drumheller v. Drumheller, No. 668-9-04 CnFc, (unpublished decision 
supplied), affd in part, rev'd in part, 185 Vt. 417 (2009). 

This was a divorce case in Chittenden Family Court that raised significant 
appraisal issues in the context of a large marital estate. The division of property 
between the spouses required that I value a large national printing company and 
the underlying real estate. It was the first reported case in Vermont concerning 
the valuation of an "ESOP" corporation, which is a company whose shares are 
held by its employees. The appellate decision affirmed the trial court on almost 
all issues and established principles of business and real estate appraisal that were 
unsettled. The case was remanded for further consideration of the parties' 
children's savings accounts. 

Plaintiff's counsel was Karen McAndrew, P.O. Box 988, Burlington, VT 05402, 
802.864.5751. 

Defendant's counsel was Robert O'Neill, P.O. Box 369, Burlington, VT 05402, 
802.658.0220. 

9. Century Partners, LP v. Lesser Goldsmith Enterprises, No. 1116-04 CnC 
(unpublished decisions supplied), aff'd, 184 Vt. 215 (2008). 

This was a commercial lease dispute filed in Chittenden Superior Court that raised 
novel questions under Vermont law concerning the application of the implied 
covenant of good faith and fair dealing. The case concerned a claim by the 
landlord that the commercial tenant, the operator of a natural foods grocery store, 
had failed to obtain zoning approval for certain modifications. Because the 
landlord had blocked zoning permission by refusing to sign an application for a 
building permit, I ruled that the landlord's actions violation the implied duty to 
cooperate in good faith. My opinion was affirmed on appeal. 

Plaintiff's counsel was Christina Jensen, P.O. Box 728, Burlington, VT 05402-
0728, Burlington, VT 05402, 802.864.5756. 

Defendant's counsel was Robert O'Neill, P.O. Box 369, Burlington, VT 05402, 
802.658.0220. 

10. In re Racine, No. 619-8-10 Wncv, (Vt. Super. Ct.) 

This case was the state-wide recount for the Democratic primary race in 2010. 
The Washington Superior Court, where I was the presiding judge, is by statute the 
court which oversees state-wide counts. I convened a meeting of the four 
candidates and reached agreement on the process. The clerk and I were 
responsible for overseeing the vote count in our own county and collecting and 
tallying the vote counts from the other 13 counties. Over the course of a week
long vote count, there were no significant disputes. The winner, then State 
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Senator Peter Shumlin, now serves as governor. Other candidates included Deb 
Markowitz, now Secretary of the Agency ofNatural Resources and Douglas 
Racine, now Secretary of Administration. 

The candidates represented themselves. 

d. For each of the I 0 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

I. Levine v. Wyeth, No. 670-12-01 Wncv, 2004 WL 5456809 (July 30, 2004), 
aff'd by 2006 VT 107, 183 Vt. 76,944 A.2d 179, aff'd by 555 U.S. 555 
(2009). 

Plaintiffs counsel was Richard Rubin, 237 N. Main Street, Suite 3, Barre, VT 
05641-4124, 802.479.2514. 

Defendant's local counsel was R. Joseph O'Rourke, P.O. Box 310, Rutland, 
VT 05702, 802.786.1010. 

2. State v. Green Mountain Future, No. 758-10-10 Wncv, 2011 WL 8472923 
(2011), aff'd in part and reversed and remanded in part by 2013 Vt. 87 
(2013). 

State's counsel were Megan Shafritz and Eve Jacobs Carnahan, Vermont 
Attorney General's Office, 1 09 State Street, Montpelier, VT 05609, 
802.828-3187. 

Defendant's counsel was Joshua Diamond, P.O. Box 1460, Montpelier, VT 
05601, 802.223.6182. 

3. State v. Williams, No. 3624-8-06 CnCr (unpublished motion to suppress 
decision previously supplied in response to 13c), aff'd by 2010 VT 83, 188 Vt. 
413, 8 A.3d 1053 (Vt. 2010). 

State's counsel was Mary Morrissey, Chittenden Co. State's Attorney's 
Office, 32 Cherry Street, Burlington, VT 05401, 802.863-2865. 

Defendant's counsel was Margaret Jansch, Chittenden Co. Public Defender, 
192 College Street, 3rd Floor, Burlington, VT 0540 I, 802.863.6323. 
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4. State v. Reynolds, 2014 VT 16, ~ Vt.~, ~A.3d_, 2014 WL 840813 (Vt. 

2014). 

State's counsel was Christopher Moll, P.O. Box 38, Hyde Park, VT 05655, 

802.3 I 8.0027. 

Defendant's counsel was Matthew Valerio, 6 Baldwin Street, 4th Floor, 
Montpelier, VT 05633, 802.828.3168. 

5. Stone v. Town of Irasburg, 2014 VT 43 (2014) 

Plaintiff- Appellant's counsel was Charles Merriman, Tarrant, Gillies, 
Merriman & Richardson, 44 E. State St., P.O. Box 1440, Montpelier, VT 
05601, (802) 223-1 I 12 xl04. 

Defendant- Appellee's counsel was Philip Woodward, Woodward & Kelley, 
PLLC, 1233 Shelburne Road, Ste. D-3, S. Burlington, VT 05403, (802) 652-
9699. 

6. Hogaboom v. Jenkins, No. 80779-1 I CnCV (unpublished decision supplied), 

ajJ'd by 2014 VT I I,~ Vt.~, ~A.3d~, 2014 WL 840761 (Vt. 2014). 

Plaintiff's counsel was Grant Rees, 30 Kimball Avenue, Ste. 306, South 
Burlington, VT 05403, 802.660.9000. 

Defendant's counsel was Ebenezer Punderson, 99 Maple Street, Ste. lOB, 

Middlebury, VT 05753, 802.989.7342. 

7. Wake Robin Corp. v. Town of Shelburne, No. S0133-l I Cnc, 2013 WL 
2295855 (Vt. Super. Ct. Jan. 14, 2013) (unpublished decision previously 
supplied in response to 13c ). 

Plaintiff's counsel was Eric Miller, P.O. Box 66, Burlington, VT 05402, 
802.864.989 I. 

Defendant's counsel was Robert Fletcher, P.O. Box 1507, Burlington, VT 
05402, 802.660.2555 x214. 

8. Drumheller v. Drumheller, No. 668-9-04 CnFc (unpublished decision 
previously supplied in response to 13c), aff'd in part and rev 'd and remanded 
in part by 2009 VT 23, 185 Vt. 4 I 7, 972 A.2d I 76 (Vt. 2009). 
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Plaintiffs counsel was Karen McAndrew, P.O. Box 988, Burlington, VT 
05402, 802.864.5751. 

Defendant's counsel was Robert O'Neill, P.O. Box 369, Burlington, VT 
05402, 802.658.0220. 

9. Heco v. Johnson Controls, Inc., No. S0869-10 CnC 

a. Summary Judgment Decision, 2013 WL 6978697 (March 14, 2013) 
b. Summary Judgment Decision, 2013 WL 2155550 (May 15, 2013) 
c. Motions in Limine, 2013 WL 6978689 (June 4, 2013) 
d. Motion for Interlocutory Appeal, 2013 WL 6978688 (June 11, 2013) 
e. Ruling on Seat Belt Use, 2013 WL 6978661 (June 17, 2013) 
f. Order re: Final Judgment, 2013 WL 6978662 (July 24, 2013) 
g. Final Judgment Order, 2013 WL 6978663,2013 WL 6978668 (Aug. 2, 

2013) 
h. Post-Judgment Motions, 2013 WL 6978667 (Nov. 1, 2013) 
i. Amended Final Order, 2013 WL 6978657 (Nov. 8, 2013) 

Plaintiffs counsel were James Gilbert, 5400 Ward Road, Suite 200, Arvada, 
CO 80002, 303.431.1111, and Robert Langdon, 911 Main Street, Lexington, 
MO 64067, 800.397.4910. 

Defendant's counsel were Richard Wray, 10 S. Wacker Drive, #4000, 
Chicago, IL 60606,312.207.3891, and Thomas McCormick, P.O. Box 638, 
Burlington, VT 05402, 802.863.3494. 

10. Trudell v. State, No. 612-8-10 WnCv (unpublished decision previously 
supplied in response to 13c), aff'd by 2013 VT 18, _ Vt._, 71 A.3d 1235 (Vt. 
2013). 

Plaintiffs counsel was Charles Merriman, P.O. Box 1440, Montpelier, VT 
05601, 802.223.1112 x104. 

Defendant's counsel was Keith Aten, P.O. Box 1278, Montpelier, VT 05601, 
802.225.6495. 

e. Provide a list of all cases in which certiorari was requested or granted. 

Levine v. Wyeth, 183 Vt. 76 (2006), cert. granted, 552 U.S. 1161, 128 S. Ct. 1118, 
qff'd, 555 U.S. 555, 129 S. Ct. 1187 (2009). 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
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any of the opinions listed were not officially reported, provide copies of the 
opinions. 

In Re Jones, 2013 Vt. Unpub. Lexis 221 (2013). This case was a post-conviction 
relief case seeking relief on the basis of ineffective assistance of counsel. The pro 
se complaint raised a double jeopardy issue and other claims. The state filed a 
motion for summary judgment on the double jeopardy issue. I understood the 
petitioner to state at the hearing that the only claim he was pursuing was the 
double jeopardy claim, and I granted final judgment to the state. The Vermont 
Supreme Court affirmed my ruling on the double jeopardy issue but remanded for 
consideration of the remaining claims. 

State v. Green Mountain Future, 2013 Vt. 87 (2013). This case concerned the 
enforcement of campaign finance disclosure requirements established by state 
legislation. My decision upholding the disclosure requirements on constitutional 
grounds was affirmed. The case was remanded for consideration of an additional 
factor in assessing a civil penalty against the defendant. (Trial Court Decision: 
2011 WL 8472923 (20ll)). 

0 "Brien v. Synnott, 72 A.3d 331 (2013). This case involved a motorist who was 
shot by the police after he attempted to run over an officer. He was taken to the 
emergency room for treatment. He claimed that he was beaten in his hospital bed 
by a group of police officers and that his blood was drawn without permission. 
This case concerned his lawsuit against the hospital for alleged failure to protect 
him from assault and against the nurse for battery. I granted summary judgment 
on both counts. The Vermont Supreme Court affirmed the summary judgment 
against the hospital. It reversed the summary judgment in favor of the nurse on 
the ground that there was a factual dispute as to whether the defendant had 
consented to the blood draw through his silence. (Copy of trial court decision 
supplied). 

Ying Ji v. Heide, 2013 Vt. 81 (2013). When plaintiffs counsel failed to appear 
for a hearing, previously rescheduled at his request, I dismissed the case. In a 
three-two decision, the Vermont Supreme Court reinstated the case and required 
prior notice of the potential sanction of dismissal for failure to appear. 

Lesage v. Town of Colchester, 81 A.3d 1142 (2013). The issue in this case was 
whether the "amenity value" of vacation camps can be added to the value of the 
structure. I ruled that because the "amenity value" was captured in the cost of the 
underlying land, which is appraised and taxed separately, the proper measure of 
appraisal was the value of the structure. The Vermont Supreme Court reversed, 
holding that municipalities can add the amenity value to the appraisal because this 
value was reflected in the history of sales of the summer camps. 

Allen v. Moorcroft, 2012 WL 1293691 (2012). This trial concerned a dispute 
over the sale of a used car. I entered judgment in favor of the purchasers on the 
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majority of their claims, as well as for attorneys' fees. The appeal concerned both 
the merits of the decision and a pre-judgment attachment. The judgment was 
affirmed in all respects except that it was reversed and remanded as to my denial 
of the seller's claim for certain insurance proceeds. (Trial court decision 
supplied). 

Eaton v. Prior, 192 Vt. 249 (20 12). This was a negligence claim filed against a 
lie detector operator by the subject of the exam. I ruled that the plaintiff's claims 
were subject to the three-year statute oflimitations for personal injury. The 
Vermont Supreme Court reversed on the ground that some of the claims were 
contractual in nature and subject to the longer six-year period. (Copy of trial 
court decision supplied). 

City of Montpelier v. Barnett, 191 Vt. 44 (2012). This case concerned control 
over a town reservoir. It had been the subject of two prior Vermont Supreme 
Court decisions holding that the city could exclude swimmers and other 
recreational users from the waters. I agreed with these prior decisions. The 
Vermont Supreme Court reversed after determining that a recent change in the 
regulation of state waters deprived the city of exclusive control over the reservoir. 
(Trial court decisions: 2010 WL 6588549 (Jan. 28, 2010); 2010 WL 6588531 
(Apr. 22, 2010)). 

Weiler v. Hooshiari, 189 Vt. 257 (2011 ). This was a tort case involving a fall of 
snow and ice from a roof onto the tenant's car. She filed suit against the landlord 
seeking damages under the implied warranty of habitability. I held a bench trial 
and awarded damages on that theory. The Vermont Supreme Court ruled that the 
implied warranty was limited to claims of personal health and safety and did not 
extend to property damage claims. (Trial court decisions: 2009 WL6769852 
(Dec. 18, 2009) and 2009 WL 6769853 (Dec. 8, 2009)). 

Coutu v. Town of Cavendish, 189 Vt. 336 (2011). Plaintiff, a private helicopter 
pilot, sued the town and the state aeronautical board for injunctive relief when he 
was unable to obtain approval to land on his property. I dismissed both actions on 
the ground that plaintiff had missed the deadline for an appeal of municipal or 
agency action. The Vermont Supreme Court agreed that the claim against the 
town was time-barred. The Court reversed on the claim against the state board on 
the ground that no ruling - rather than an actual denial - had issued and that in the 
case of no ruling, injunctive relief was still potentially available. (Trial court 
decision: 2010 WL 3302168 (2010)). 

State v. Albarelli, 189 Vt. 293 (2011). This was a disorderly conduct case brought 
against a man who shouted at volunteers at a voter registration table on a public 
street. The jury convicted. I denied a motion for acquittal filed on insufficiency 
of evidence grounds. The Vermont Supreme Court reversed on the ground that 
although the volunteers testified that they felt threatened and afraid, the conduct 
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viewed from an objective perspective was insufficient to cause a reasonable 
person to fear injury. 

Bashara v. Caton, 2011 WL 4976845 (2011). This was a dispute between 
neighbors over a boundary. Defendant failed to appear at a merits hearing 
concerning injunctive relief. I ordered injunctive relief as sought by the plaintiff 
and asked the plaintiff's attorney to advise the court within days whether his 
client continued to seek money damages. When I received nothing from the 
plaintiff within the time-frame, I entered final judgment in his favor. He later 
filed a motion to reopen the case in order to present a money damage claim. I 
denied the request. The Vermont Supreme Court reversed on the ground that I 
had not advised the plaintiff's attorney that dismissal was a possible sanction if he 
missed the deadline. 

Hawkes v. Spence and Lacaillade v. Hardaker 178 Vt. 161 (2005). This appeal 
concerned two cases in which parents filed post-judgment motions to modifY their 
parental rights and responsibilities ("PRR") due to a proposed move by the 
custodial parent. The cases were consolidated for purposes of appeal. The case in 
which I had ruled was Lacail/ade v. Hardaker. Vermont precedent at the time of 
my decision had allowed the custodial parent to move, even out of state, without 
reconsideration of the PRR decision. This important ruling changed the rule and 
permitted the non-custodial parent to seek a modification ofPRR upon a 
demonstration that the move would have a substantial impact on his or her 
relationship with the child. (Trial court decision supplied). 

State v. Memoli, 189 Vt. 237 (2011). The Vermont Supreme Court reversed my 
ruling in the course of trial that questioning the victim about her prior sexual 
conduct was barred by the rape shield statute. The case was remanded for a new 
trial at which the defense could introduce testimony about the victim's alleged 
practice of exchanging sex for drugs. (Trial court decision supplied). 

Drumheller v. Drumheller, 2009 VT 23, 185 Vt. 417, 972 A.2d 176 (Vt. 2009). 
This divorce decision was affirmed in all respects but one. It was reversed and 
remanded for further consideration of whether savings accounts established for 
the parties' children were marital property. (Trial court decision supplied). 

Northern Security Ins. Co. v. Mitec Electronics, 184 Vt. 303 (2008). This case 
concerned claims for insurance coverage for environmental pollution. It has a 
very long history that predated my involvement. In 1999 the insurer filed a 
declaratory action seeking a judgment that it had no obligation to cover the losses. 
In 2004 the trial court ruled in favor of the insurer on the merits. The insurer then 
sought to amend the complaint to recover its legal fees. A different trial judge 
granted the motion to amend in 2005. I entered the case subsequently and entered 
a judgment for the legal fees. This judgment was reversed on the ground that the 
court lacked authority to permit the amendment of the complaint after it issued its 
original ruling in 2004. (Trial court decision supplied). 

27 



41 

Forney v. Terjelian, 2007 WL 5313524 (2007). In this parentage case, the father
plaintiff sought to prove that the mother of his child and her new boyfriend were 
engaged in sexual abuse of the parties' three-year-old daughter. I heard from both 
sides and issued a ruling in favor of the mother. The father appealed, and the 
Vermont Supreme Court remanded for additional hearing time. 

Solemno v. Phillips, 2007 WL 5313382 (2007). The plaintiff was the ex-son-in
law of the defendant. He sought a restraining order after an incident in which he 
believed that the defendant had threatened to hit him with his automobile. I 
issued a relief from abuse order. The court reversed on the ground that my 
findings on the record were insufficient to demonstrate that the plaintiffs fear was 
reasonable and grounded in a history of prior threatening conduct. 

Brumstead v. Murtha, 2007 WL 5314743 (2007). This post-judgment divorce 
dispute concerned the interpretation of a provision in the stipulated divorce decree 
that required the father to pay various expenses after age 18. I construed the 
reference to college expenses (not in dispute) and the reference to medical and 
other expenses in pari materia and of equal duration. The Vermont Supreme 
Court found the decree to be ambiguous and remanded it for further fact-finding. 
(Trial court decision supplied). 

Gregoire v. Gregoire, 2006 WL 5924243 (2006). This was a dispute over 
ownership of a family business. As the parents neared retirement, they placed the 
property in their son's name with the understanding that he would operate the 
business for their benefit as well as his own. After he married, he ceased making 
payments to his parents. They sued him on a theory of constructive trust. I 
conducted a bench trial and ruled that the son was liable on a theory of resulting 
trust. The son appealed on the ground that he and his attorneys were unprepared 
at trial to respond to a claim of resulting trust. The case was remanded for a 
second trial. (Trial Court Decision: 2006 WL 7090950 (Feb. 2, 2006)). 

LeBarron v. Spence, 2006 WL 5847249 (2006). This was a post-judgment 
motion to modifY parental rights and responsibilities ("PRR") and parent-child 
contact ("PCC"). The hearing followed a prior appeal on the issue ofPRR only. 
The defendant (non-custodial parent) dropped his motion to modify PRR shortly 
before the hearing and continued to seek a modification of PCC only. The 
custodial parent moved to dismiss the post -judgment case on the ground that the 
only live issue was PRR. I disagreed and held the hearing on PCC. On appeal, 
the Vermont Supreme Court ruled that principles of collateral estoppel barred the 
relitigation of the PCC issue. (Trial court decision supplied). 

O'Brien Bros. v. Plocienik, 182 Vt. 409 (2005). I found that the course of the 
parties' conduct, including providing personal financial information at the time 
the second lease was signed, was sufficient evidence of the parties' intent to 
provide a personal guaranty. The Vermont Supreme Court reversed on the 
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ground that a guaranty cannot be implied and that in the absence of a signed 
document, the president had no personal liability for the lease payments. (Trial 
court decision supplied). 

Hopkinton Scout Leaders Assoc. v. Town of Guilford, 176 Vt. 577 (2004). This 
was a case involving failure of taxpayer to comply with specific statutory 
requirements for tax exemption of Boy Scout property, which resulted in denial of 
exemption. Several Massachusetts boy scout troops formed an umbrella 
corporation to hold title to their scout camp in southern Vermont. By statute, 
property belonging to a scouting organization is tax -exempt so long as the 
organization is chartered. The member troops were all chartered; their umbrella 
corporation was not. I ruled that they were entitled to the exemption since any 
one of them could have held sole title and have been exempt. The Vermont 
Supreme Court applied the tax exemption provision more strictly and denied the 
exemption since the title owner did not meet the statutory criteria. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

Decisions of the full Vermont Supreme Court (five justices) are published in 
Vermont Reports, Atlantic Reports, and on Westlaw. The three-justice summary 
decisions are unpublished but are available on Westlaw. Although all Vermont 
trial court decisions are unpublished, certain opinions can be located at the 
informal database at https:/ /www. vermontjudiciary .org/MasterPages/ 
tcdecisioncvl.aspx. Any decisions that I issued as an acting small claims judge 
for the Chittenden Superior Court are located in individual case files at the 
Vermont public records repository in Middlesex, Vermont. The six 
recommendations that I made as a temporary hearing officer for the Vermont 
Department of Labor and Industry are stored in case files at the renamed 
Department of Labor in Montpelier, Vermont. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

Cameron v. Rollo, 2014 VT 40 (2014) 
Hament v. Baker, 2014 VT 39 (2014) 
Stone v. Town of Irasburg, 2014 VT 43 (2014) 
State of Vermont v. Green Mountain Future, No. 758-10-10 Wncv, 2011 WL 
8472923 (Vt. Super. Ct. 2011), ajJ'd in part andrev'd in part, 2013 VT 87, 2013 
WL 5387153 (2013) 
Wood v. Pall ito, Nos. 947-12-09 Wncv eta!., 2010 WL 4567692 (Nov. 3, 2010) 
State v. Williams, No. 3624-8-06 CnCr (unpublished decision previously supplied 
in response to 13c), aff'd, 188 Vt. 413 (2010) 
Trudell v. State, 2013 VT 18 (2013) 
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Hogaboom v. Jenkins, No. S0779-11 CnCv (unpublished decision previously 
supplied in response to !3d), ajf'd, 20I4 WL 84076I, 20I4 VT II (20I4) 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

I have not sat by designation on any federal court of appeal. 

I4. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusai system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove tbe real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

Our Vermont recusal system operates as follows: a judge may grant a recusal 
motion but he or she may not deny it. Instead, if there is a dispute over recusal, 
tbe judge refers tbe matter to the Administrative Judge. 

Over the years I have granted recusal motions in a small number of cases 
involving parties or lawyers I know personally. More frequently, I disqualify 
myself in advance when I first review the file. My practice is to disqualify myself 
in all cases involving my two former law partners and to disclose the potential 
conflict in tbe case of a small number of lawyers who are personal friends. If a 
party objects to my participation after tbe disclosure, I always grant tbe recusal 
motion. These conflicts are relatively rare. Occasionally a party, often pro se, will 
file a recusal motion on grounds such as prior rulings in related cases which do 
not justifY disqualification. If I do not grant the motion, I refer it to tbe 
Administrative Judge. I do not recall an instance when she granted a recusal 
motion after referral. I do not maintain a record of tbe cases in which I have 
disqualified myself. 
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Since becoming an appellate judge in October 2013, the cases on which I am 
disqualified has grown to include cases I heard or participated in as a trial court 
judge. The great majority are identified by staff who mark me as disqualified 
without any action on my part. Occasionally I disqualifY myself if my prior 
involvement escaped the notice of our staff. I do not maintain a record of the 
cases in which I have disqualified myself. 

15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

In addition to judicial office, I served as a board member on the Fletcher Free 
Library Board from 1993 to 2002, after I was appointed by the Burlington City 
Council. I served as chair from approximately 1996 to 2002. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identifY the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
respons•bilities. 

I have never held an office in any political party, nor have I held a position or 
played a role in a political campaign. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

1. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I served as a law clerk to Judge Albert W. Coffrin, United States District 
Court Judge for the District of Vermont, from 1980 to 1981. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced alone. 

iii. the dates, names and addresses oflaw firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

31 



45 

1981- 1984 
Burlingham, Underwood & Lord 
(firm dissolved) 
New York, NY 
Junior Associate 

1984-1987 
Manchester & O'Neill 
95 Saint Paul Street 
Burlington, VT 05401 
Associate 

1987-2002 
O'Neill, Crawford & Green 
159 Bank Street 
Burlington VT 05401 
Partner 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have not served as a mediator or arbitrator. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

After clerking for the Honorable Albert W. Coffrin, I then worked for 
three years at Burlingham Underwood & Lord, a maritime law firm in 
New York City, from 1981 to 1984. As a junior associate, I spent two 
years with the litigation department and one year with the ship finance 
department. I worked on charter party disputes concerning the lease and 
hire of merchant ships and collision cases involving property damage to 
ships, shoreline facilities, and barges. I also worked on ship mortgage and 
registration transactions. 

In 1984, I returned to Burlington, Vermont, to join Jerome O'Neill, a 
former law clerk for the same judge I had clerked for and his partner, 
Robert Manchester. My primary responsibility at Manchester & O'Neill 
was writing briefs for both partners, both at the trial and appellate levels, 
although I participated in some trials. My cases included negligence 
claims, wrongful death actions, and workers compensation appeals. 
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In 1987, Mr. O'Neill and I formed O'Neill, Crawford & Green. We 
specialized in personal injury litigation on the plaintiffs side, as well as in 
conmierciallitigation. My practice focused on civil lawsuits and workers 
compensation claims. I tried cases to verdict in most years. In the 1980s, 
I also took on appointed federal criminal defense assignments through the 
CJA program. I represented about six to eight felony defendants in total. 
By 1990, I turned entirely to civil litigation and the work of building and 
running the law firm. 

n. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

The clients of Burlingham Underwood & Lord were primarily ship owners 
and banks which lent to ship owners. 

Wlrile at Manchester & O'Neill, I represented plaintiffs involved in 
personal injury cases. 

At O'Neill Crawford & Green, I represented plaintiffs involved in 
personal injury cases. Between 1987 to approximately 1990, I also 
represented criminal defendants in federal court through the CJA assigned 
counsel program. I also represented commercial clients in two 
constitutional challenges to state legislation and in one significant 
bankruptcy case. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

As a young lawyer in New York City, I appeared in court about once per month. 
When I returned to Vermont in 1984, I appeared in court frequently. My work 
from 1984 to 2002 was entirely taken up with litigation. I was in court in 
Vermont on a weekly basis for trials, motions hearings, and status conferences. 
During this time I also handled workers compensation appeals before the 
Vermont Department of Labor and Industry. 

i. Indicate the percentage of your practice in: 
1. federal courts: I 0% 
2. state courts of record: 7 5% 
3. other courts: 0% 
4. administrative agencies: 15% 

ii. Indicate the percentage of your practice in: 
I. civil proceedings: 95% 
2. criminal proceedings: 5% 
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d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

Over the course of 15 years of practice with my former firm, I tried up to four 
cases per year. In some years no cases went to trial. Although I do not have an 
exact count, I tried approximately a dozen cases to verdict. Between 1987 and 
1990, I tried two to three cases as a junior lawyer with the help of my senior 
partner Jerome O'Neill. Starting in 1990, I either appeared as sole counsel or co
counsel. The greatest number of verdicts in one year was four, but one or two 
was more common. In a few years no cases went to trial. 

i. What percentage of these trials were: 
1. jury: I 00% 
2. non-jury: 0% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States. 

17. Litigation: Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

The information requested dates back over twenty-four years, and I no longer have access 
to the records relating to my private practice. Upon becoming a judge, I left my records 
with my former law firm. Paper records have been discarded, and the computerized 
records which the fum now maintains do not exist for my time in private practice. As a 
result, I was only able to find records for eight cases. 

a the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 
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I. National Electrical Mfrs. Ass'n v. Sorrell, No. 1:99CV203, 72 F.Supp. 2d 449 (D.Vt. 
1999), rev 'd, 272 F.3d 104 (2d Cir. 2001). 

This was a constitutional challenge to mandatory labeling. In this case, the product 
was the fluorescent light bulb. The label in dispute concerned a recycling notice 
which would appear on every fluorescent tube sold in Vermont. Our client's 
Commerce Clause objection to the notice was that it was burdensome to provide a 
special label for fluorescent bulbs for sale in a single state. I served as local counsel 
for the National Electrical Manufacturers Association. We won at a bench trial at 
the District Court level but lost on appeal. 

Lead counsel for plaintiffs was Steven Rosenbaum, Covington & Burling, 1201 
Pennsylvania Avenue, NW, Washington, D.C. 20004, 202.662.5568. 

Opposing counsel for the State was Assistant Attorney General Ronald Shems, 
Vermont Natural Resources Board, Dewey Building, National Life Drive, 
Montpelier, VT 05602, 802.828.3309 

2. Guiel v. Allstate Insurance Co., 170 Vt. 464 (2000). 

I represented the plaintiff-appellee. This was a declaratory action against the 
plaintiff's auto insurer. I had previously represented Ms. Guiel at trial against several 
motorists responsible for her injuries. Allstate, as Ms. Guiel's insurer, had paid 
medical bills through her "medical payments" coverage. The purpose of the 
declaratory action was to obtain recognition from the courts that Allstate as a 
subrogated insurer was required to reduce its claim for repayment to reflect a pro rata 
share of the costs of recovery (legal fees and expenses). At the trial court level and 
on appeal, the Vermont Courts agreed that the "common fund doctrine" required the 
insurer to share in the costs of recover, thereby reducing the cost of repayment to Ms. 
Guiel. The Vermont Supreme Court decision established the common fund doctrine 
in our state. My representation lasted for about two years between 1998 and 2000. 

The defendant was represented by Charles Platto (retired). 

3. Mumley v. Lenco Industries, Inc., No. 97-9575 (D.Vt.), 173 F.3d 845 (2d Cir. 1999). 

This was a product liability case involving the death of an armored car guard in a 
single vehicle accident. It presented sigrrificant issues of crashworthiness and defect 
in the automotive setting. I tried it with co-counsel Bradley Stetler in 1997 before 
Judge J. Garvan Murtha in Urrited States District Court for the District of Vermont. 
My adversary was now Chief Justice Paul Reiber of the Vermont Supreme Court. 
The result was a defendant's verdict- a defeat for our side- which was affirmed on 
appeal. 

I served as co-counsel with Bradley Stetler, 95 Saint Paul Street, Burlington, VT 
05401, 802.660.8646. 
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Defendant's counsel was now Chief Justice Paul Reiber, Vermont Supreme Court, 
109 State Street, Montpelier, VT 05609, 802.828.3278 and Shannon Bertrand, P.O. 
Box 578, Rutland, VT 05702, 802.665.2680. 

4. International Dairy Foods Ass 'n v. Amestoy, No. 2:94CV119, 898 F.Supp. 246, 

vacated and remanded, 92 F.3d 67 (2d Cir. 1996). 

Tbis was a constitutional challenge under the Commerce Clause to the mandatory 
labeling of dairy products from herds treated with the medication bST. Our client's 
position was that mandatory labeling violated its members' right to commercial free 
speech. Our client's position was that the addition of the bST warning suggested 
there might be something wrong with the product despite FDA approval of its use. 
was local counsel at the trial court level for the International Dairy Foods 
Association. We lost at a bench trial at the District Court level. The case was 
reversed in favor of our clients by the Second Circuit. 

Lead counsel for plaintiffs was Steven Rosenbaum, Covington & Burling, 120 I 
Pennsylvania Avenue, NW, Washington, D.C. 20004, 202.662.5568. 

The State was represented by Assistant Attorney General Julie Brill, now a 
Commissioner on the Federal Trade Commission, 600 Pennsylvania Avenue, NW, 
Washington, D.C. 20580, 202.326.2021. 

5. Robitaille v. Rubin, 159 Vt. 152 (1992). 

I represented a small home builder in a dispute over a purchase and sale agreement. 
My representation included a trial before the Vermont Superior Court and an appeal 
to the Vermont Supreme Court. The buyer sought to cancel the purchase and sale 
agreement because he had not been shown a copy of the state land use permit 
approving the subdivision before he signed the agreement. Although the land use law 
requires disclosure of permits in advance, this was a non-material breach because 
there had never been any controversy about the permit which had issued years before. 
The Vermont Supreme Court upheld my client's claim that in the absence of 
unfairness or harm to the buyer, a break of the permit requirement does not provide a 
basis for rescission of the contract. 

Opposing counsel was Vincent Illuzzi, P.O. Box 226, Orleans, VT 05860, 
802.754.2200. 

6. In re Summit Ventures, Bankruptcy Nos. 90-00213-90-00221, 135 B.R. 478 (Bankr. 
D.Vt. 1991). 

This bankruptcy case concerned the Mt. Ascutney ski resort. I was local counsel for 
the principal secured lender Lloyds Bank. As the case developed, my principal role 
and that of my law partner Jerome O'Neill was to defend against lender liability 
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claims filed in the bankruptcy court by the debtor. These claims were ultimately 
dismissed with prejudice and the bankruptcy proceeded through the liquidation 
process. 

Local counsel debtor Sununit Ventures was Douglas Wolinsky, P.O. Box 1489, 
Burlington, VT 05402, 802.864.0880. Co-party counsel was Sheldon Prentice, NBT 
Bank, 52 South Broad Street, Norwich, NY 13815,607.337.6530 

The interim trustee was John Canney, P.O. Box 6626, Rutland, VT 05702, 
802.773.3325. 

Lead counsel for Lloyds Bank was Jeffrey Schwartz, Hahn & Hessen, 488 Madison 
Avenue, New York, NY 10022,212.478.7330. 

Lead counsel for the debtor was Peter Fine (deceased) and Steven Manchel, 199 
Wells Avenue, Newton, MA, 617.796.8920. 

7. Estate of Sawyer v. Crowell, 151 Vt. 287 (1989). 

We represented an estate that had lost money through a bad investment in a real estate 
investment trust. The executor had specifically instructed the investment manager not 
to place the money in a real estate investment trust ("REIT"). The trial court entered 
judgment for the estate. On appeal, the issues were whether there was sufficient 
evidence to support the judgment, whether the executor had independent knowledge 
of the REIT investment sufficient to establish ratification, and whether the damages 
were correctly assessed. We prevailed on all issues. Although the Vermont Supreme 
Court originally entered an opinion adverse to our client's interest, the Vermont 
Supreme Court ruled in favor of the estate upon our motion for reconsideration. My 
role was to write the briefs on appeal in the period 1988 to 1989. 

Opposing counsel was David Putter, 15 E. State Street, Montpelier, VT 05602, 
802.229.0932 and Norman Watts, P.O. Box 270, Woodstock, VT 05091, 
802.457.1020. 

8. Cavanaugh v. Abbott Laboratories, 145 Vt. 516 (1985). 

Immediately after joining O'Neill and Manchester in 1984, I wrote the briefs in this 
case on behalf of the plaintiff-appellee. This was a claim against the manufacturers of 
the anti-miscarriage drug DES, which was widely distributed in the 1950s and 1960s 
and was found to cause certain types of cancer in women whose mothers had received 
the drug. The case presented a statute of limitations problem because the drug was 
administered prior to the birth of the plaintiff. It also presented issues of market share 
liability because the drug was manufactured by many companies and the identity of 
the manufacturer of the particular product used by the plaintiff's mother was no 
longer known. My work on the case concerned only the briefing before the Vermont 
Supreme Court and encompassed the six months from May 1984- October 1984. In 
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Cavanaugh, the Vermont Supreme Court adopted the discovery rule in statute of 
limitations cases. It overturned the case of Murray v. Allen, l 03 Vt. 3 73 (1931 ), 
which held that a cause of action accrued at the time of the defendant's last negligent 
act. 

Opposing counsel were John Sartore, Paul Frank & Collins, P.O. Box 1307, 
Burlington, VT 05402, 802.658.2311, and William Quinn (retired). 

18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

As a judge in the Criminal Division, I have become engaged in the treatment courts. In 
Chittenden County where I presided for three years from 2005 to 2008, I was the judge 
assigned to the drug court and the mental health court. With the support of the prosecutor 
and the local community mental health system, we were able to expand the mental health 
court significantly. This court serves defendants suffering from serious mental illness, 
most of whom were charged with misdemeanors, often multiple. Violent people were not 
admitted. Although the program took some court time- about two and a half hours per 
week- it paid off in a substantial decrease in recidivism at least while people were in the 
program. The court attracted a good deal of public attention and support. In drug court, I 
entered a more established program with strong support again from the prosecution and 
the substance abuse treatment community. I met weekly with the participants. The 
hearings were public, and the rest of the drug court participants listened intently as each 
person discussed their progress over the course of the week with me. I provided 
encouragement but also issued sanctions when necessary, including weekends in jail. As 
with the mental health court, the response was remarkably positive and the community 
support was strong. 

I have never been a lobbyist. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four ( 4) copies to the committee. 

None. 

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
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customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

None. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no such plans, commitment or agreements if confirmed. 

22. Sources of Income; List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of I 978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth: Please complete the attached fmancial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest; 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

At this time I do not anticipate any conflicts-of-interest from family members, 
other persons or financial agreements if confirmed. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I would carefully follow 28 U.S.C. 455 and Canon 3 of the Code of 
Conduct for United States Judges. I would also engage in prompt and immediate 
review of the parties, their affiliates, and the issues in any litigated matter to come 
before me so that I could make a prompt, informed decision regarding the 
propriety of my participation in the matter. 

25. Pro Bono Work An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
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serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

Since returning to Vermont in 1984, I have volunteered in various ways in community 
groups. In 1993 I joined the board of the Burlington public library where I was very 
active for almost a decade. We met monthly and in committees during the month. 
During the 1990s, I also served on a volunteer basis as a hearing officer for the 
Department of Labor and Industry. I heard workers compensation appeals and issued 
written rulings from approximately 1990 to 1994. I estimate that I heard and decided six 
to ten cases during a period when the Department was without a full-time hearing officer. 
I also volunteered from about 1990 to 2000 as a small claims judge in the Chittenden 
Superior Court. I served about once a month for a day or half-day. 

In 2008, I served on the Burlington Committee on Open Government. In addition, as a 
lawyer in a small firm, I frequently provided help and advice without charge to clients, 
and family members of clients. Part of the job of representing an individual in an injury 
case is becoming their "family lawyer" for many purposes. 

Since becoming a judge, I have become involved in two boards. One is the local 
(Burlington area) Dismas House board. Dismas is a halfway house for prisoners. We 
operate a home in Burlington and Winooski, Vermont. There are two other local boards 
in Hartland and Rutland, Vermont. I served as president of the board for a year between 
2012 and 2013, but I found that certain aspects of the position were too public. Because I 
cannot engage in fundraising and cannot negotiate with partners such as the Department 
of Corrections, I have taken a back-seat role and help at meetings of the board. Dismas 
has a long history of support from Vermont judges, and I am very proud of my 
involvement. 

In 2010 I also joined the board of the New England Organ Bank ("NEOB"). The NEOB 
is responsible for the procurement of organs for transplant throughout much of New 
England. I became involved after we lost a child in an accident in 2007. I now serve as 
vice chair of the NEOB. Much of the work is technical and medical in nature. I try to 
bring the knowledge and perspective of a donor parent to our meetings. 

I have also taken a role in educating the community both before and after becoming a 
judge by serving as a Law Day speaker in the Burlington public schools from 2000 to 
2002 and again from 2006 to 2009 when I was located in Burlington. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
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communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In February 2014, I submitted an application to the Vermont Judicial Selection 
Commission convened by Senators Leahy and Sanders. On March 14, 2014, I 
interviewed with the Commission in Burlington, Vermont. On March 19, 2014, I 
interviewed with Senator Leahy in Burlington, Vermont. He later notified me by 
telephone that he intended to recommend me for the vacancy. Since March 24, 
2014, I have been in contact with officials from the Office of Legal Policy at the 
Department of Justice. On May 8, 2014, I interviewed with attorneys from the 
White House Counsel's Office and the Department of Justice in Washington, D.C. 
On May 19, 2014, the President announced his intent to nominate me to serve on 
the U.S. District Court for the District of Vermont. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

1. Person Reporting (last name. first, middle initial) 

Crawford, Geoffrey W. 

4. Title {Article HI judges indieate active or senior status; 
magistratejudgesindicatefull-orpart-time) 

U.S. District Judge 

7. Chambers or otlke Addl't'SS 

Vermont Supreme Court 
Ill StateSt 
Montpelier, Vermont 05601 

2. Court or Organization 

U.S. District Court for the District ofVennont 

Sa. Report Type (che<:k appropriate type) 

[{I Nomination 

O Initial 

Sb. D AmendedReport 

Date05/I912014 

OFinal 

Report Required by rhe Ethics 
in Government Act of 1978 
(5 U.S.C. app. §§ JOJ.JJJ) 

3.DateofReport 

05fl9f2014 

6. Reporting Period 

01/01/2013 

"' 04/30/2014 

IMPORTANT NOTES: The instructions accompanying this form must be followed. Complete all parts, 
checking the NONE box for each part where you have 110 reportable information. 

I. POSITIONS~ (Rept~rtin.g indivUIIUlt tml:t; ree pp. 9-13 offittnx itutrucwns.) 

NONE (No reportable positions.) 

NAME OF ORGANIZATION/ENTITY 

1. Board Member Dismas of Vem10nt (Burlington board} 

2. Board Member. Vice Chair New England Organ Bank 

3. 

4. 

s. 

II. AGREEMENTS. (Reporlingindivhttml only; see pp. U-16 ofjilinginstructiont.) 

D NONE (No reportable agreements.) 

PARTIES AND TERMS 

1.2002 VT SERS pension plan 

2. 

3. 
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FINANCIAL DISCLOSURE REPORT 

Page 2 of6 

Name of Person Reporting 

Crawford, Geoffrey W. 

lll. NON-INVESTMENT INCOME. (Reporting imiividiUiland wouse; seepp. 17-uotfilinc instructWns.J 

A. Filer's Non-Investment Income 

D NONE (No reportable non-investment income.) 

SOURCE AND TYPE 

1.2012 salary; VennontJudiciary 

2. 2013 salary: Vermont Judiciary 

3. 2014 salary: Vermont Judiciary 

4. 

B. Spouse's Non-Investment Income • Jjyou were married during any portWn of the reprnting year, oomplete this section. 

(Dollar amount not required e.rceptfor honoraria.) 

[{] NONE (No reportable non-investment income.) 

SOURCE AND TYPE 

1. 

2. 

3. 

4. 

IV. REIMBURSEMENTS -transJWrtation, ttx~cinc.toM, entertainment. 

(Includes those to spouse and de[Undent children; see pp. 25-27 of filing instructions.) 

D NONE (No reportable reimbursements.) 

exempt 

2. 

3. 

4. 

5. 

lliillME 
(yours., not spouse's) 

$121,903.00 

$129,438.00 

$47,714.00 

ITEMS PAID OR PROVIDED 
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FINANCIAL DISCLOSURE REPORT 
Page 3 of6 

Name of Persnn Reporting 

Crawfordt Geoffrey W. 

V. GIFTS. (lncWdes thase ro sp&Use ami dependent children; see pp. 28·31 of filing in.strodions.) 

0 NONE (No reportable gifts.) 

l. exempt 

2. 

3. 

4. 

5. 

VI. LIABILITIES. (Includes thMe of spouse and dependent children; su pp. 32-33 of filing irrsmtctilms.) 

[ZJ NONE (No reportable liabilities.) 

I. 

2. 

3. 

4. 

5. 

VALUE CODE 
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FINANCIAL DISCLOSURE REPORT 
Page 4 of6 

Name of Person Report.ing 

Crawford, Geoffrey W. 

VII. INVESTMENTS and TRUSTS ~-income, vaizre, transactions rtnctmies tfwse ofspou.n 1111d thpendem chttdren; see PP· J4.6() otfUJng inttmcliom.J 

0 NONE (No reportable income, assets, or transactions.) 

A. B. c. 
Description of Assets fncomeduring Grossvalueatend 

{indudingtrustassets) reporting period of reporting period 

(I) (2) (I) (2) (1) 

Place"(X)~aficreachasset Anwunt Type (e.g., Value Value Type (e.g., 
exemptfrornpriordisclosure Code! div.,rent, Oxlo2 Method buy, sell. 

(A..}{) orlnt.) (J·P) Code3 redemption) 

(Q-W) 

1. Vanguard European Stock Index Fund A Dividend K T Exempt 

12. Vanguad Growth and Income Fund 
I 

D Dividend N T 

3. Vanguard International Growth Fund c Dividend M T 

4. Vanguard REIT Index Fund B Dividend T 

5. Vanguard Total Srock Market Index Fund D Dividend N T 

6. Vanguard 500 Index Fund c Dividend M T 

7. People's United Bank, cash account None T 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

)6. 

n. 

l.lnoomeGainC~: A=SIJlOOork:.u B=$1,001·$2.500 
{SO!! C<>lumm B 1 and 04) F=$50,001 -$!00,000 G..SIOO.OOI-$1.000.000 

2.Vai""'Code& J..SJ5,000orl= K"'$15.00l-$5{},00Q 

(SeeCC>Jumru;C\andD3) N~.OOJ-SSOO,OOO O..SS00.00!-$1.000,000 
P3"'*2'i,000,001-S50.000.000 

Co42.SO!·S5.000 

Hl..Sll00.00l-$S.OOO.,OOO 

Loo$50.001-SIOO,OOO 

Pl..SI,OOO,OOl-SS.OOO.OOO 
P4 .. Morethan$50,(l(l(l.OOO 

3.ValueMethodCodes Q"'AppraiJ;a! R ...Cost (Real &l~tc Only) '"""""""" {SeeCo!umnC2) U"':Boolo:.Value v.o."" 

D. 
Transactionsduringreportingperiod 

(2) (3) (4) 

0.~ Value Gain 

mm/ddlyy """'' C""'l 
(J-P) {A-H) 

O..S5,001-SJ5.000 

m .. Mo,rhan$5,000,000 

M-..$100.001-$250.000 

l'l..S5.000.001-$l5.000,000 

(5) 

Identity of 

buyer/seller 
(if private 

transaction) 



59 

FINANCIAL DISCLOSURE REPORT 
Page 5 of6 

Name of Person RePQrting 

Crawford, Geoffrey W. 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. a'""''"'pan•fNP""-> 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of6 

Name of Person Reporting 

Crawford, Geoffrey W. 

IX. CERTIFICATION. 

I certify that aU information given above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because It met applicable statutory 
provisions permitfiog non-disclosure. 

I further certify that earned income from outside employment and honoraria and tbe aeeeptan<:e of gifts which have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 501 et. seq., S U.S. C. § 7353, and Judicial Conference regulations. 

Signature: sf Gi!offrey W. Crawford 

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AI'I.'D WILLFULLY FALSIFIES OR FAilS TO FD..,E THIS REPORT MAY BE SUB,ffiCT TO CIVIL 
AND CRIMINAL SANCfJONS (5 tJ.S.C. app. § 104) 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

Cash on hand and in banks I 3 676 Notes payable to banks~secured 

U.S. Government securities Notes payable to banks~unsecured 

Listed securities- see schedule 1 272 739 Notes payable to relatives 

Unlisted securities Notes payable to others 

Accounts and notes receivable: Accounts and bills due 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful 
Real estate mortgages payable- personal 
residence 39 

Real estate owned -see schedule 800 000 Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts~ itemize: 

Autos and other personal property 55 000 

Cash value-life insurance 

Other a.o::sets itemize: 

Vermont SERS 90 456 

Total liabilities 39 

Net Worth 2 182 

I Total Assets 2 221 871 Total liabilities and net worth 2 221 

CONTiNGENT L!ABIUTIES GENERAL iNFORMATION 

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No 

On leases or contracts 
Are you defendant in any suits or legal 

No actions? 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federal Income Tax 

Other special debt 

579 

579 

292 

871 
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FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

Listed Securities 
Vanguard 500 Index Fund 
Vanguard European Stock Index Fund 
Vanguard Growth and Income Fund 
Vanguard International Growth Fund 
Vanguard REIT Index Fund 
Vanguard Total Stock Market Index Fund 

Total Listed Securities 

Real Estate Owned 
Personal residence 
Family vacation property (50% interest) 

Total Real Estate Owned 

$ 121,195 
26,148 

365,557 
209,597 

61,516 
488,726 

$ 1,272,739 

$650,000 
150,000 

$ 800,000 
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I, 
that 

AFFIDAVIT 

do swear 
is, to the best 



64 

UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any former names used). 

Nancy Beth Firestone 

2. Position: State the position for which you have been nominated. 

Judge, United States Court of Federal Claims (Re-Appointment) 

3. Address: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

United States Court of Federal Claims 
Howard T. Markey 
National Courts Building 
717 Madison Place, N.W. 
Washington, DC 20439 

4. Birthplace: State year and place of birth. 

1951; Manchester, New Hampshire 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1974- 1977, University of Missouri (Kansas City); J.D. (with Distinction), 1977 

1969- 1973, Washington University (St. Louis, Missouri); B.A., 1973 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

1998 - Present 
United States Court of Federal Claims 
717 Madison Place, N. W. 
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Washington, DC 20439 
Judge 

1985 - Present 
Georgetown University Law Center 
600 New Jersey Avenue, N.W. 
Washington, DC 20001 
Adjunct Professor of Law 

1995- 1998 
United States Department of Justice 
Environment and Natural Resources Division 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 
Deputy Assistant Attorney General 

1992-1995 
United States Environmental Protection Agency 
Environmental Appeals Board 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 
Judge 

1989-1992 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 
Associate Deputy Administrator 

1985 -1989 
United States Department of Justice 
Environment and Natural Resources Division 
Environmental Enforcement Section 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 
Deputy Chief 

1984-1985 
United States Department of Justice 
Environment and Natural Resources Division 
Policy Legislation and Special Litigation Section 
950 Pennsylvania Avenue, N. W. 
Washington, DC 20530 
Assistant Chief 

2 



66 

1977-1984 
United States Department of Justice 
Environment and Natural Resources Division 
Appellate Section and Environmental Enforcement Section 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 
Staff Attorney 

1975-1977 
United States Attorney's Office for the District of Kansas 
500 State A venue 
Kansas City, KS 66101 
Law Clerk 

1973 -1974 
B. Dalton Bookseller 
St. Louis, MO 
No Longer In Business 
Sales Clerk 

Other affiliations (uncompensated): 

1993 -1998 
Lake Barcroft Homeowner's Association 
P.O. Box 1085W 
Falls Church, VA 22041 
Vice-President, Board of Directors 

7. Military Service and Draft Status: Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have no military service. I was not required to register for selective service. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Randolph Thrower Award, Court of Federal Claims Bar (2010) 

Vicerutial Medal, Georgetown University Law Center (2010) 

Panelist for Regional Finals, White House Fellows (2001- 2009, 1993 -1996) 

Loren A. Smith Award for Service to the Court (2004) 

3 
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Georgetown University Law Center Charles Fahy Distinguished Adjunct Professor 
Award (1998) 

Presidential Distinguished Executive Award (1997) 

Attorney General Delegate to National Trust for Historic Preservation (1995) 

Presidential Meritorious Executive Award (1993) 

Attorney General Award for Distinguished Service (1988) 

U.S. Department of Justice Special Commendation for Outstanding Service Awards 
(1981- 1988) 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association 
Court of Federal Claims Bar Association 

Judicial Conference Liaison (2002 -Present) 
Federal Bar Association 
Federal Circuit Bar Association 
State of Missouri Bar Association 

10. Bar and Court Admission: 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Missouri, 1977 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Fourth Circuit, 1979 
United States Court of Appeals for the Fifth Circuit, 1982 
United States Court of Appeals for the Eighth Circuit, 1979 
United States Court of Appeals for the Ninth Circuit, 1977 
United States Court of Appeals for the Tenth Circuit, 1978 
United States Court of Appeals for the District of Columbia Circuit, 1978 

4 
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There have been no lapses in membership. 

11. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 1 0 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Lake Barcroft Homeowner's Association (1987 -Present) 
Architectural Review Committee (2001 -2005, 2012- Present) 

Board Member 
Community Garden LBA-WID Task Force (2012) 
LBWID Dam Safety Regulations Committee (2007- 2008) 
Vice-President, Board of Directors (1993- 1998) 

Resource Conservation and Recovery Act Implementation Task Force Executive 
Committee (1990) 

Policy Steering Committee Task Group for the Superfund Program (1991) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 11 a 
above currently discriminate or formerly discriminated on the basis ofrace, sex, 
religion or national origin either through formal membership requirements or the 
practical implementation of membership policies. If so, describe any action you 
have taken to change these policies and practices. 

To the best of my knowledge, none of the organizations listed above currently 
discriminates or formerly discriminated on the basis of race, sex, religion or 
national origin, either through formal membership requirements or the practical 
implementation of membership policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four ( 4) copies of all published 
material to the Committee. 

5 
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Bid Protest Overview Part II, WEST GOVERNMENT CONTRACTS YEAR IN REVIEW 
CONFERENCE, FEBRUARY 2013 CONFERENCE (2013). Copy supplied. 

Another View: The Environmental Context, THE ENVTL. FORUM, Mar.-Apr. 2010, 
at 39. Copy supplied. 

With Elizabeth C. Brown, Ensuring The Fairness of Agency Adjudications: The 
Environmental Appeals Board's First Four Year, 2 ENVTL. LAW. 291 (1996). 

The Environmental Protection Agency's Environmental Law Aooeals Board, 1 
ENVTL. LAW. 1 (1994). Copy supplied. 

ENVIRONMENTAL LAW PRACTICE GUIDE §11A (Matthew Bender & Co. 1994) (out 
of print). I have been unable to obtain a copy. 

With Philip F. W. Ahrens, III, Michael K. Slattery & Karen Fiorini, Regulating 
Solid and Hazardous Wastes: Has Federal Regulation Lived Up to Its Mandate or 
Can the States Do a Better Job?, 22 ENV. L. REP. 10,038 (1992). Copy supplied. 

Government Perspectives on Bankruptcy and Environmental Law Interaction, 18 
ENV. L. REP. 10,358 (1988). Copy supplied. 

b. Supply four ( 4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

As a member of the Environmental Protection Agency (EPA) Policy Steering 
Committee, I reviewed a report about the management of the Superfund program 
before its publication. U.S. ENV'L PROT. AGENCY, A MANAGEMENT REVIEW OF 
THE SUPERFUND PROGRAM (1991), available at 
http://nepis.epa.gov/Exe/ZyPURL.cgi?Dockey=2000SHV2.txt. 

As a member of the Executive Committee of the EPA Resource Conservation and 
Recovery Act Implementation Study Task Force, I reviewed the study before its 
publication. U.S. ENV'LPROT.AGENCY, THENATION'SHAZARDOUS WASTE 
MANAGEMENT PROGRAM AT A CROSSROADS: THE RCRA IMPLEMENTATION 
STUDY (1990), available at 
http://nepis.e.pa.gov/Exe/ZyPURL.cgi?Dockey= 1 0003 RCO.txt. 

c. Supply four ( 4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

6 
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On October 6, 1998, I appeared before the U.S. Senate Judiciary Committee for 
my hearing when I was first nominated to the United States Court of Federal 
Claims. Confirmation Hearings on Federal Appointments Before the S. Comm. 
On the Judiciary, 1 05th Cong (1998). Transcript supplied. 

d. Supply four ( 4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

Since becoming a judge, I have lectured on a variety of law topics at various bar 
association sponsored events, including the court's annual judicial conference. I 
do not have any formal written speeches or published lectures. For the most 
part, my participation in these events has involved review of recent decisions. I 
have identified, on the list below, the conferences or occasions for which I have 
found a draft of my remarks or had prepared remarks. 

March 20, 2014: I participated in a judge's panel at the American Bar 
Association's Annual Federal Procurement Institute in Annapolis, MD. Case 
summaries supplied. 

February 24, 2014: I participated as a moderator on a panel at the Court of 
Federal Claims Judicial Conference in Washington, DC. The panel reviewed key 
Supreme Court decisions in the October 2013 Term. I have no notes, transcript or 
recordings. The address of the Court of Federal Claims is 717 Madison Place, 
N.W., Washington, DC 20439. 

June 18,2013: I participated in an American Bar Association "Ask the Judges" 
Brown Bag on bid protest cases at the Court of Federal Claims in Washington, 
DC. I have no notes, transcript or recordings. The address of the American Bar 
Association is 1050 Connecticut Avenue, N.W., Suite 400, Washington, DC 
20036. 

April II, 2013: I participated as a judge in the George Washington Law School 
Government Contracts Moot Court at the Court of Federal Claims in Washington, 
DC. I have no notes, transcript or recordings. The address of George Washington 
Law School is 2000 H Street, N.W., Washington, DC 20052. 

April4, 2013: I provided brief remarks at a Portrait Presentation for Chief Judge 
Emily C. Hewitt at the Court of Federal Claims. Remarks supplied. 

7 
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February 21,2013: I participated in a Bid Protest Panel at West's Government 
Contract Year in Review in Washington, DC. Case summaries supplied. 

October 31, 2012: I participated on a panel entitled, "The Role of the Judiciary in 
Improving Governance and Law for Environmental Sustainability," before 
visiting judges from Brazil at the Organization of American States in Washington, 

DC. I have no notes, transcript, or recording. The address of the Organization of 
American States is 200 17th Street, N.W., Washington, DC 20006. 

September, 27,2012: I participated in the Environmental Law Institute Training 
Program in Judicial Specialization for the Protection of Environmental Right and 

spoke with judges from the Mexico Supreme Court at the Court of Federal Claims 
in Washington, DC. I spoke on general principles of administrative law and the 
role of courts in reviewing agency decisions. I have no notes, transcript or 
recording. The address of the Court of Federal Claims is 717 Madison Place, 
N.W., Washington, DC 20439. 

May 17, 2012: I participated on a panel at the Federal Circuit Judicial Conference 
Breakout Session on the Court of Federal Claims in Washington, DC. I spoke on 
recent contract cases before the Court of Federal Claims. I have no notes, 
transcript or recordings. The address of the Court of Appeals for the Federal 
Circuit is 717 Madison Place, N.W., Washington, DC 20439. 

March 23, 2012: I participated on a judge's panel entitled, "Judges Panel
Effective and Efficient Case Preparation and Presentation," at the American Bar 
Association's Annual Federal Procurement Institute in Annapolis, MD. I 
reviewed various pre-trial and post-trial orders that I use to streamline the trial 
and focus the parties on the issues to be decided. I have no notes, transcript, or 
recording. The address of the American Bar Association is 1050 Connecticut 
Ave. N.W., Suite 400, Washington, D.C. 20036. 

February 25,2012: I participated as a judge in the National Environmental Law 
Moot Court at Pace Law School in White Plains, New York. I have no notes, 
transcript or recordings. The address of Pace Law School is 78 North Broadway, 
White Plains, New York 10603. 

Octo her 18, 2011: I participated as a moderator on a panel on "Rails to Trails" 
cases at the Court of Federal Claim Judicial Conference in Berkeley, California I 
spoke on the issue of certifying questions of state property law to state supreme 
courts. I have no notes, transcript or recordings. The address of the Court of 
Federal Claims is 717 Madison Place, N.W., Washington, DC 20439. 

June 21,2011: I participated in an American Bar Association "Ask the Judges" 
Brown Bag on bid protest cases at the Court of Federal Claims in Washington, 
DC. I have no notes, transcript or recordings. The address of the American Bar 

8 
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Association is 1050 Connecticut Ave. N.W., Suite 400, Washington, D.C. 20036. 

February 26,2011: I participated as a judge in the National Environmental Law 
Moot Court at Pace Law School in White Plains, New York. I have no notes, 
transcript or recordings. The address of Pace Law School is 78 North Broadway, 
White Plains, New York 10603. 

October 27, 2010: I participated as a moderator for a panel entitled, "Record 
Review in the Court of Federal Claims," at the Court of Federal Claims Judicial 
Conference in Washington, DC. I introduced each panelist. I have no notes, 
transcript or recordings. The address of the Court of Federal Claims is 717 
Madison Place, N.W., Washington, DC 20439 

June 29, 2010: I participated in a Court of Federal Claims Brown Bag Lunch 
entitled, "Using your Clerkship as a Springboard to a Law Career," in 
Washington, DC. I spoke in general terms about careers at the Department of 
Justice and other federal agencies following a clerkship. I have no notes, 
transcript or recordings. The address of the Court of Federal Claims is 717 
Madison Place, N.W., Washington, DC 20439. 

June 21-25,2010: I participated in a training for judges in Guatemala, in 
Guatemala City, Guatemala. I spoke on the importance of expert witness 
testimony in environmental cases. The program was organized by the 
Environmental Protection Agency. I have no notes, transcript, or recording. The 
address of the Environmental Protection Agency is 1200 Pennsylvania Avenue, 
N.W., Washington, DC 20460. 

May 5, 2010: I participated in a meeting with visiting judges from Egypt at the 
Court of Federal Claims in Washington, DC. I discussed general administrative 
law principles used by judges in the United States. I have no notes, transcript or 
recording. The address of the Court of Federal Claims is 717 Madison Place, 
N.W., Washington, DC 20439. 

April6, 2010: I gave a tour to visiting students from the Citadel at the Court of 
Federal Claims in Washington, DC. Talking points supplied. 

December 16,2009: I participated in a Court of Federal Claims Bar Association 
Brown Bag Lunch in Washington, DC. At this event, I spoke on recent bid protest 
cases before the court. I have no notes, transcript or recordings. The address of the 
Court of Federal Claims Bar Association is P.O. Box 7614, Ben Franklin Station, 
Washington, DC 20044. 

October 29, 2009: I gave an introduction to a panel on tax issues potentially 
affecting tax cases at the Court of Federal Claims at the Court of Federal Claims 
Judicial Conference, which was held in conjunction with the Tulane Tax Institute 
in New Orleans, Louisiana. I have no notes, transcript or recordings. The address 

9 
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of Tulane Law School is 6329 Freret Street, New Orleans, LA 70118. 

July 12,2007: I participated in a Court of Federal Claims Bar Association Brown 
Bag Lunch entitled, "Practice at the Court of Federal Claims," in Washington, 
DC. I discussed various techniques for presenting evidence to a court. I have no 
notes, transcript or recordings. The address of the Court of Federal Claims Bar 
Association is P.O. Box 7614, Ben Franklin Station, Washington, DC 20044. 

April20, 2007: I served as a judge in the 34th Annual Giles Rich Moot Court 
Competition at the Federal Circuit in Washington, DC. I have no notes, transcript 
or recordings. The address of the American Intellectual Property Law Association 
is 241 18th Street South, Suite 700, Arlington, VA 22202. 

April22, 2004: I participated in a Brown Bag Lunch with Federal Circuit judges 
to discuss the Court of Federal Claims' approaches to alternative dispute 
resolution in Washington, DC. I have no notes, transcript or recordings. The 
address of the Court of Appeals for the Federal Circuit is 717 Madison Place, 
N.W., Washington, DC 20439. 

October 14, 2003: I participated in a panel discussion on ethics at the Court of 
Federal Claims Judicial Conference in Washington, DC. Remarks supplied. 

February, 14,2003: I participated in an American Bar Association Panel 
discussion on alternative dispute resolution in government contracting at the 
Court of Federal Claims in Washington, DC. I have no notes, transcript or 
recordings. The address of the American Bar Association is 1050 Connecticut 
Avenue, N.W., Suite 400, Washington, DC 20036. 

October 2002: I moderated a panel discussion entitled, "The Future," at the Court 
of Federal Claims Judicial Conference in Washington, DC. I introduced the panel 
speakers, who then discussed suggestions for improving gaps in the court's 
jurisdiction. I have no notes, transcript, or recording. The address of the Court of 
Federal Claims is 717 Madison Place, N.W., Washington, DC 20439. 

March 1, 2002: I participated on a panel entitled, "Judicial Perspective," at the 
American Bar Association's Annual Federal Procurement Institute in Annapolis, 
MD. I was responsible for providing an update on the court's ADR program. I 
have no notes, transcript, or recording. The address of the American Bar 
Association is 1050 Connecticut Avenue, N.W., Suite 400, Washington, DC 
20036. 

November 13, 2001: I participated in a Fairfax County Chamber of Commerce 
lunch panel discussion on alternative dispute resolution in government contract 
disputes in McLean, Virginia. I have no notes, transcript or recordings. The 
address of the Fairfax County Chamber of Commerce is 8230 Old Courthouse 
Road, Suite 350, Vienna, VA 22182-3853. 

10 
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June 29, 2001: I participated in a question-and-answer session at the Embassy of 
Thailand to visiting Administrative Judges from Thailand regarding my former 
role as a judge on the Environmental Protection Agency's Environmental Appeals 
Board. I have no notes, transcript or recordings. The address of the Embassy of 
Thailand is 1024 Wisconsin Avenue, N.W., Washington, DC 20007. 

June 15, 2000: I participated in an American Bar Association Brown Bag Panel 
discussion entitled, "Importance of Using Plain Language," at the ABA offices in 
Washington, DC. Outline supplied. 

April II, 2000: I participated as a judge for the Government Contracts Moot 
Court Competition held by the George Washington University Law School at the 
Court of Federal Claims in Washington, DC. I have no notes, transcript, or 
recording. The address of the Court of Federal Claims is 717 Madison Place, 
N.W., Washington, DC 20439. 

December 3, 1991: I participated in The Federal Agency Recycling Conference II 
in Washington, DC. I spoke on the importance of recycling in federal buildings. I 
have no notes, transcript or recordings. The address of the Environmental 
Protection Agency is 1200 Pennsylvania Avenue, N.W., Washington, DC 20460. 

November 29-30, 1990: I participated on a panel Colloquium on Federal-State 
Relationships in Environmental Enforcement sponsored by the Environmental 
Law Institute in Westfields, VA. I discussed how the Department of Justice 
participated with State Attorneys General on certain cases. I have no notes, 
transcript or recordings. The address of the Environmental Law Institute is 2000 
L Street, N.W., #620, Washington, DC 20036. 

July 31, 1990: I provided opening remarks for the National Pollution Prevention 
Conference, Denver, CO. Remarks supplied. 

November 13-16, 1989: I participated in the National Environmental Information 
Conference in Kansas City, Missouri. I discussed the importance of good data in 
building good enforcement cases. I have no notes, transcript or recordings. The 
address of the Environmental Protection Agency is 1200 Pennsylvania Avenue, 
N.W., Washington, DC 20460. 

August 13-14, 1987: I participated in a workshop at the University of Delaware 
entitled, "Environmental Monitoring and Enforcement: Theory and Practice 
Workshop," Newark, DE. I discussed the importance of environmental penalty 
policies on providing consistency in enforcement settlements. I have no notes, 
transcript or recordings. The address of the Environmental Protection Agency is 
1200 Pennsylvania Avenue, N.W., Washington, DC 20460 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
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interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Christine Hooks, Judicial Profile: Hon. Nancy B. Firestone, U.S. Court of Federal 
Claims, Federal Lawyer, June 2011. Copy supplied. 

Susan Rieff, Governing the Environment: The Public Sector and the Public 
Interest, May 2004. I discovered this article while performing an Internet search 
to ensure that my responses to this question were complete. The statement for 
which I am cited, however, was misattributed to me. The author has confirmed 
that the footnote citation should have been placed after the next sentence in the 
paragraph instead. Copy supplied. 

Deirdre Davidson, On Lake Barcroft. Residents Find It's a Waterful Life, 
Washington Post, Aug. 10, 1996. Copy supplied. 

Joe Morgan, Lever Workers Shake, Rattle, Roll Packages, The Baltimore Sun, 
Sept. 19, 1990. Copy supplied. 

13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I was appointed by President William Jefferson Clinton and unanimously confirmed by 
the Senate to a 15-year term as a judge for the United States Court of Federal Claims in 
1998. My 15-year term expired on October 21,2013, at which point I assumed senior 
status. The Court of Federal Claims has jurisdiction over claims for breach of contract, 
tax refunds, military and civilian pay and breach of Tribal trust responsibility. It also has 
jurisdiction over claims arising under the Fifth Amendment Takings Clause and over 
claims for compensation under the National Childhood Vaccine Injury Act. In addition 
to awarding money damages, judges on the court have the authority to grant equitable 
relief in cases filed by disappointed bidders who fail to obtain or retain contracts with the 
federal government. 

I was appointed to be a judge on the Environmental Appeals Board for the Environmental 
Protection Agency by William Reilly, the Administrator of the Environmental Protection 
Agency, in 1992 and my term continued under Carol Browner. The Environmental 
Appeals Board has jurisdiction over the decisions of the agency's Administrative Law 
Judges and over the agency's permitting decisions. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

In my 15 years as a judge on the Court of Federal Claims, I have presided over 
approximately 725 civil cases, which include approximately 560 that went to 
judgment. 
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i. Of these, approximately what percent were: 

jury trials: 
bench trials: 

civil proceedings: 
criminal proceedings: 

0% 
100% 

100% 
0% 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

Please see attached list of cases. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

1. Teledyne. Inc. v. United States, 50 Fed. Cl. 155 (2001), affd sub nom. 
Allegheny Teledyne Inc. v. United States, 316 F.3d 1366 (Fed. Cir. 2003). 

In this case, I was tasked with resolving most of the Court of Federal Claims' 
Cost Accounting Standard ("CAS") cases involving the allocation of pension 
benefits from the sale of business segments. This case, as well as those involving 
General Electric, General Motors, Unisys and Raytheon, involve claims for 
hundreds of millions of dollars either owed to the United States or to the 
company, depending on the funding status of the subject pension plans. In this 
case of first impression, I resolved multiple questions concerning the threshold 
issue of the government's right to recover a portion of a company's pension 
surplus attributable to a business segment upon the sale of that segment to another 
company. After reviewing the text of the regulations, CAS regulatory history, 
and agency interpretations of those regulations, I held that the sale of a business 
segment constituted a segment closing, which required a segment closing 
adjustment to account for surplus assets or deficits attributable the government's 
contributions to qualified pension plans. I also held that, absent an express 
contract to the contrary, the regulation did not require a segment closing 
adjustment for pension surpluses or deficits attributable to firm-fixed-price 
contracts. I further held that pension surpluses attributable to the government 
contributions under flexibly-priced contracts are recoverable by the government 
as a current period adjustment at the time of the segment closing. Therefore, I 
granted-in-part and denied-in-part the plaintiffs' motion for partial summary 
judgment, and I granted-in-part and denied-in-part the defendant's cross-motion 
for partial summary judgment. These rulings were all upheld by the Federal 
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Circuit. The complaint and counterclaim were then dismissed on February 5, 
2007, pursuant to a stipulated dismissal with prejudice filed by all parties. 

Plaintiff's Counsel: 

Harvey G. Sherzer 
Dickstein, Shapiro LLP 
1825 Eye Street, N.W. 
Washington, DC 20006-5403 
(202) 420-4745 

Defendant's Counsel: 

C. Coleman Bird 
United States Department of Justice 
Civil Division 
Post Office Box 480 
Ben Franklin Station 
Washington, DC 20044 
(202) 514-7300 

2. Gen. Elec. Co. v. United States, 92 Fed. Cl. 798 (20 1 0) ("GE IV"). 

This case also involves a government claim for reimbursement of pension costs 
associated with the sale of various General Electric ("GE") segments. The 
opinion cited above is the fourth in a series of opinions seeking to resolve the 
treatment of pension assets and liabilities transferred by GE as part of the sale of 
two of its business segments. I addressed whether the plaintiff's pay-as-you-go 
post-retirement benefit costs following the 1993 closing of two of its business 
segments were to be included as part of the segment closing adjustments for 
pension costs required for each segment under CAS 413. Due to the complexity 
of the interrelationship ofthe various CAS and Federal Acquisition Regulation 
provisions to the measurement, allocation and payment ofPRB costs, I called for 
expert testimony as to how these provisions are applied by accountants in 
practice. I held that non-compellable pay-as-you-go post-retirement benefits were 
not subject to a CAS segment closing adjustment, and that costs associated with 
those plans could not be offset from pension surpluses in the segment closing 
adjustment. I therefore granted the defendant's motion for partial summary 
judgment as to inclusion of non-compellable pay-as-you-go post-retirement 
benefits. The case is still pending, and I have issued five GE decisions in total in 
the litigation: Gen. Elec. Co. v. United States, 60 Fed. Cl. 782 (2004) ("GE I"); 
Gen. Elec. Co. v. United States, 84 Fed. Cl. 129 (2008) ("GE II"); Gen. Elec. Co. 
v. United States, 84 Fed. Cl. 566 (2008) ("GE III"); and Gen. Elec. Co. v. United 
States, 112 Fed. Cl. I (2013) ("GE V"). 
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Plaintiffs Counsel: 

Richard Douglas Bernstein 
Willkie, Farr & Gallagher, LLP 
1875 K Street, N.W. 
Washington, DC 20006 
(202) 303-1108 

Defendant's Counsel: 

C. Coleman Bird 
United States Department of Justice 
Civil Division 
Post Office Box 480 
Ben Franklin Station 
Washington, DC 20044 
(202) 514-7300 

3. Gen. Motors Cmp. v. United States, 78 Fed. Cl. 336 (2007). 

This General Motors case concerns the treatment of pension assets and liabilities 
transferred by General Motors as part of the sale of one of its business segments. 
In my 2007 decision, I addressed what actuarial assumptions associated with 
interest and mortality rates for pension plans should be used to calculate segment 
closing adjustments to pension costs under CAS 413 for pension plans that have 
not been terminated. Prior to ruling, I received affidavits and testimony of four 
expert witnesses from the government and the plaintiff on how pension actuaries 
use different assumptions depending on whether they are valuing ongoing pension 
plans or settling pension liabilities. I held that the plain language of CAS 413 and 
the subsequent revisions required that a contractor use the actuarial assumptions 
developed under CAS 412.40(b)(2) to calculate the actuarial liability of a 
segment's pension plan when the pension plan has not been terminated. I 
therefore granted the government's !notion for partial summary judgment as to the 
actuarial assumptions to be used, and I denied the plaintiffs motion for partial 
summary judgment as to the same. The case is still pending. Other CAS-related 
issues were resolved in Gen. Motors Com. v. United States, 66 Fed. Cl. 153, 161 
(2005). 

Plaintiffs Counsel: 

Marcia G. Madsen 
Mayer Brown LLP 
1999 K Street, N.W. 
Washington, DC 20006 
(202) 263-3274 
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Defendant's Counsel: 

C. Coleman Bird 
United States Department of Justice 
Civil Division 
Post Office Box 480 
Ben Franklin Station 
Washington, DC 20044 
(202) 514-7300 

4. Unisys Com. v. United States, 111 Fed. Cl. 191 (2013). 

The U nisys case concerns the treatment of pension assets and liabilities 
transferred by Unisys as part of the sale offour of its business segments. In this 
decision, I addressed whether a deferred annuity plan should be included in a 
segment closing calculation and how fixed-price incentive contracts should be 
treated when calculating a segment closing adjustment. Prior to ruling, I received 
expert presentations from the government and plaintiff to help ascertain the extent 
to which the government contributed to the cost of pension plans on Unisys' firm
fixed price incentive contracts. I then held that deferred annuity plans should be 
included in a segment closing calculation and fixed-price incentive contracts 
should be included when calculating the Teledyne share at a 30% government 
participation rate. As a result of this holding, the amount owed to the government 
by Unisys was reduced to zero. I therefore ordered that judgment be entered in 
favor of the plaintiff. No appeal was filed. 

Plaintiff's Counsel: 

Terry L. Albertson 
Crowell & Moring 
1001 Pennsylvania Avenue, N. W. 
Suite 1100 
Washington, DC 20004 
(202) 624-2635 

Defendant's Counsel: 

C. Coleman Bird 
Jeffrey Andrew Regner 
United States Department of Justice 
Civil Division 
Post Office Box 480 
Ben Franklin Station 
Washington, DC 20044 
(202) 514-7300 
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5. Raytheon Co. v. United States, 105 Fed. Cl. 236 (2012) ("Raytheon III"), 
aff'd, No. 2013-5004 (Fed. Cir. Apr. 4, 2014). 

The Raytheon case concerns the treatment of pension assets and liabilities 
transferred by Raytheon as part of the sale of three of its business segments. The 
parties moved for partial summary judgment on multiple issues, including 
whether Raytheon waived and transferred its claims for two of its segment closing 
adjustments under the terms of novation agreements entered into with Raytheon, 
the government, and the purchasers of each segment; and whether the court 
possessed jurisdiction to grant the government's equitable adjustment claim 
because the government failed to comply with the requirements of the Contract 
Disputes Act. I denied the parties' cross-motions for summary judgment on these 
two issues. As a result, I presided over a trial on these issues. The trial was 
conducted in two phases over the course of I I days in October and November 
20 I 1. In the first phase, I heard testimony and received evidence regarding the 
issues surrounding the novation agreements. The second phase of the trial 
focused on the appropriateness of the various methods, assumptions, and 
calculations used by the parties in performing a post-1995 CAS 413 segment 
closing adjustment. In total, I heard live testimony from 21 witnesses and 
allowed 194 exhibits into evidence. 

After trial, I concluded that the novation agreements for two of Raytheon's 
segment closing adjustments did not act to waive and transfer its claims. I further 
determined that the court lacked jurisdiction over the government's equitable 
adjustment claims. I therefore entered judgment of $59.2 million plus interest in 
favor of the plaintiff. I issued two additional decisions in this case: Raytheon Co. 
v. United States, 92 Fed. Cl. 549 (2010) ("Raytheon I") Raytheon Co. v. United 
States, 96 Fed. Cl. 548 (2011) ("Raytheon II"). The matter is pending before the 
Federal Circuit. 

Plaintiff's Counsel: 

Karen Louise Manos 
Gibson, Dtinn & Crutcher LLP 
1050 Connecticut Avenue, N. W. 
Washington, DC 20036 
(202) 955-8536 

Defendant's Counsel: 

C. Coleman Bird 
United States Department of Justice 
Civil Division 
Post Office Box 480 
Ben Franklin Station 
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Washington, DC 20044 
(202) 514-7300 

6. National Westminster Bank. PLC v. United States, 58 Fed. Cl. 491 (2003), 
affd, 512 F.3d 1347 (Fed. Cir. 2008). 

In this case involving the application of a tax treaty between the United States and 
the United Kingdom, the plaintiff sought a refund for taxes paid after the Internal 
Revenue Service rejected its interest deduction for interest paid on funds it 
received from Nat West branches outside the United States to conduct its banking 
operations. Specifically, the plaintiff claimed that it was entitled to deduct the 
interest paid to those branches under the "separate entity" provision of Article 7 
of the Convention for the A voidance of Double Taxation. Both parties moved for 
partial summary judgment on the issue of the calculation of a branch's deductible 
interest. In order to reach a decision, I was required to determine the proper 
interpretation of the treaty between the United States and the United Kingdom. 
After looking to the plain meaning of the text and various forms of legislative 
history, I found that the plaintiffs interpretation was the proper one. As a result, I 
granted the plaintiffs cross-motion for partial summary judgment and denied the 
defendant's motion for partial summary judgment. The decision was appealed to 
the Court of Appeals for the Federal Circuit, which affirmed. 

Plaintiffs Counsel: 

David Scott Wise 
M. Carr Ferguson 
Davis, Polk & Wardwell 
450 Lexington Avenue 
Suite 2212 
New York, NY 10017 
(212) 450-4000 

Defendant's Counsel: 

Cory Arthur Johnson 
United States Department of Justice 
Tax Division 
555 Fourth Street, N.W. 
Room 8108 
Washington, DC 20001 
(202) 307-3046 

Amicus -United Kingdom of Great Britain: 

Jerome B. Libin 
Sutherland, Asbill & Brennan LLP 
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1275 Pennsylvania Avenue, N.W. 
Washington, DC 20004-2404 
(202) 383-0145 

7. Santa Barbara Applied Research, Inc. v. United States, 98 Fed. CJ. 536 (2011). 

This case involved the question of whether an incumbent government contractor 
could challenge an agency's decision to in-source work that had been performed 
by that incumbent contractor. In 2008 Congress amended I 0 U.S.C. § 2463 to 
provide that greater consideration be given to using the Department of Defense's 
("DOD") civilian employees to perform DOD functions. In 2010, the Air Force 
notified the plaintiff that it intended to in-source certain functions under its 
contracts with the plaintiff. The plaintiff brought suit in the Court ofF ederal 
Claims claiming that the Air Force's statutorily mandated cost analysis was 
erroneous and resulted in an improper in-sourcing decision. 

The government moved to dismiss the complaint for lack of standing and failure 
to state a claim for relief, and both parties moved for judgment on the 
administrative record. I held that the government made its in-sourcing decision 
"in connection with a procurement" for the purposes of the Tucker Act because, 
in effect, it represented a decision to stop procuring services from outside 
contractors like the plaintiff. I also rejected the government's argument the 
plaintiff lacked prudential standing, holding that the concept of prudential 
standing did not apply to bid protests under the Tucker Act. On the merits, 
however, I rejected the plaintiffs allegation that the Air Force's in-sourcing 
decision was irrational due to faulty cost calculations. I therefore denied the 
defendant's motions to dismiss for lack of standing and failure to state a claim; 
denied the plaintiff's motion for judgment on the administrative record; and 
granted the defendant's motion for judgment on the administrative record. 

Plaintiffs Counsel: 

Paul Farid Khoury 
Wiley Rein, LLP 
1776 K Street, N.W. 
Washington, DC 20006 
(202) 719-7346 

Defendant's Counsel: 

William Porter Rayel 
United States Department of Justice 
Civil Division · 
Post Office Box 480 
Ben Franklin Station 

19 



83 

Washington, DC 20044 
(202) 514-7300 

8. Macy Elevator, Inc. v. United States, 97 Fed. Cl. 708 (2011). 

This case is an example of the Court of Federal Claims' many Rails to Trails 
cases involving the right of landowners to just compensation under the Fifth 
Amendment when recreational trails are authorized by the Surface Transportation 
Board within abandoned railroad corridors. The plaintiffs in this case are 
landowners who claimed to own the fee interest in land underlying a previously
operating railroad line. They alleged that the government had affected a Fifth 
Amendment Taking of their fee interest in the railroad right-of-way when it 
converted the line to a recreational trail under the "rail banking" provision of the 
Trails Act. Both parties moved for summary judgment. There were three classes 
of deeds that conveyed an easement and additional subclasses, each of which 
required its own analysis. Since this was a case of first impression for railbanking 
in Indiana, I was required to perform an analysis of the relevant state statutes and 
apply it to the language of the deeds at issue to determine the scope of the 
easement that had been granted. Based on that, I found that the government had 
in fact affected a taking for many of the classes of deeds. I therefore granted-in
part and denied-in-part both parties' motions for summary judgment. The case 
was not appealed by either party and thus terminated. When a similar case came 
before the Indiana Supreme Court in Howard v. United States, 964 N.E.2d 779 
(Ind. 2012), the Indiana Court followed the approach that I took. 

Plaintiffs Counsel: 

John Robert Sears 
Baker Sterchi Cowden and Rice, LLC 
1010 Market Street 
Suite 950 
St. Louis, MO, 63101 
(314) 231-2925 

Defendant's Counsel: 

Lary Cook Larson 
United States Department of Justice 
Environment and Natural Resources Division 
601 D Street, N.W. 
Third Floor 
Washington, DC 20004 
(202) 514-2701 
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9. Morganti National, Inc. v. United States. 49 Fed. Cl. 110 (2001), affd, 36 F. 
App'x 452 (Fed. Cir. 2002). 

This case involved the termination of a government contract. The plaintiff was a 
contractor who alleged that the government's termination of the contract for 
default should be converted to a termination for convenience. Because this case 
dealt with a significant number of disputed factual issues, I held a 19-day trial at 
which I heard testimony from over 25 witnesses who presented more than 400 
exhibits. The witnesses testified as to the nature of the contract and modifications 
thereof, the completion of the work, and various other factual issues, after which I 
ruled that the termination for default was justified and therefore must be upheld. 
The case was appealed to the Court of Appeals for the Federal Circuit, which 
affirmed. 

Plaintiffs Counsel: 

Louis R. Pepe 
McElroy, Deutsch, Mulvaney & Carpenter LLP 
One State Street 
Fourteenth Floor 
Hartford, CT 06103 
(860) 522-5175 

Robert G. Watt 
Watt, Tieder & Hoffar & Fitzgerald, L.L.P. 
8405 Greensboro Drive 
Suite 100 
McLean, VA 22102 
(703) 749-1000 

Defendant's Counsel: 

Steven John Gillingham 
United States Department of Justice 
Civil Division 
1100 L Street, N.W. 
Eighth Floor 
Washington, DC 20530 
(202) 616-2311 
(202) 353-7988 (fax) 

10. Nat'l Treasury Emps. Union. et al. v. United States, 54 Fed. Cl. 791 (2002). 

This case reached me after the plaintiff union had reached a proposed settlement 
with the government for a class of210,000 members of approximately $173 
million. I held a fairness hearing to determine whether the settlement could 
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proceed. After the hearing, I ruled that none of the objections to the lump sum 
payment, the accuracy of the databases, the remedial methodology, the settlement 
distribution plan, or the information provided to the class undermined the fairness 
of the settlement as a whole. I therefore ruled that the settlement was fair, 
adequate, and reasonable. I thereafter monitored the settlement. I received 
quarterly reports from the trustee of the settlement for several years before the 
settlement funds were fully dispersed and the settlement was completed. 

Plaintiffs Counsel: 

Gregory James O'Duden 
National Treasury Employees Union 
1750 H Street, N.W. 
Washington, DC 20006 
(202) 572-5645 

Defendant's Counsel: 

Judry Laeb Subar 
United States Department of Justice 
Civil Division 
901 E Street, N.W. 
Room 1078 
Washington, DC 20530 
(202) 514-7300 

d. For each of the 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1. Teledvne, Inc. v. United States, 50 Fed. Cl. 155 (2001), affd sub nom. 
Allegheny Teledvne Inc. v. United States, 316 F.3d 1366 (Fed. Cir. 2003). 

Plaintiffs Counsel: 

Harvey G. Sherzer 
Dickstein, Shapiro LLP 
1825 Eye Street, N.W. 
Washington, DC 20006-5403 
(202) 420-4745 

Defendant's Counsel: 

C. Coleman Bird 
United States Department of Justice 
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Civil Division 
Post Office Box 480 
Ben Franklin Station 
Washington, DC 20044 
(202) 514-7300 

2. Gen. Elec. Co. v. United States, 92 Fed. Cl. 798 (2010) ("GE IV"). 

Plaintiffs Counsel: 

Richard Douglas Bernstein 
Willkie, Farr & Gallagher, LLP 
1875 K Street, N.W. 
Washington, DC 20006 
(202) 303-1108 

Defendant's Counsel: 

C. Coleman Bird 
United States Department of Justice 
Civil Division 
Post Office Box 480 
Ben Franklin Station 
Washington, DC 20044 
(202) 514-7300 

3. Gen. Motors Com. v. United States, 78 Fed. Cl. 336 (2007). 

Plaintiff's Counsel: 

Marcia G. Madsen 
Mayer Brown LLP 
1999 K Street, N.W. 
Washington, DC 20006-1101 
(202) 263-3274 

Defendant's Counsel: 

C. Coleman Bird 
United States Department of Justice 
Civil Division 
Post Office Box 480 
Ben Franklin Station 
Washington, DC 20044 
(202) 514-7300 
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4. Unisys Com. v. United States, 111 Fed. Cl. 191 (2013). 

Plaintiff's Counsel: 

Terry L. Albertson 
Crowell & Moring · 
1001 Pennsylvania Avenue, N.W. 
Suite 1100 
Washington, DC 20004-2595 
(202) 624-2635 

Defendant's Counsel: 

C. Coleman Bird 
Jeffrey Andrew Regner 
United States Department of Justice 
Civil Division 
Post Office Box 480 
Ben Franklin Station 
Washington, DC 20044 
(202) 514-7300 

5. Raytheon Co. v. United States, 105 Fed. Cl. 236 (2012) ("Raytheon III"), 
aff'd, No. 2013-5004 (Fed. Cir. Apr. 4, 2014). 

Plaintiff's Counsel: 

Karen Louise Manos 
Gibson, Dunn & Crutcher LLP 
1050 Connecticut Avenue, N.W. 
Washington, DC 20036 
(202) 955-8536 

Defendant's Counsel: 

C. Coleman Bird 
United States Department of 
Civil Division 
Post Office Box 480 
Ben Franklin Station 
Washington, DC 20044 
(202) 514-7300 
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6. Santa Barbara Auolied Research, Inc. v. United States, 98 Fed. CL 536 (2011 ). 

Plaintiff's Counsel: 

Paul Farid Khoury 
Wiley Rein, LLP 
1776 K Street, N.W. 
Washington, DC 20006 
(202) 719-7346 

Defendant's Counsel: 

William Porter Rayel 
United States Department of Justice 
Civil Division 
Post Office Box 480 
Ben Franklin Station 
Washington, DC 20044 
(202) 514-7300 

7. Macy Elevator. Inc. v. United States, 97 Fed. CL 708 (2011). 

Plaintiff's Counsel: 

John Robert Sears 
Baker Sterchi Cowden and Rice, LLC 
1 010 Market Street 
Suite 950 
St. Louis, MO 63101 
(314) 231-2925 

Defendant's Counsel: 

Lary Cook Larson 
United States Department of Justice 
Environment and Natural Resources Division 
601 D Street, N.W. 
Third Floor 
Washington, DC 20004 
(202) 514-2701 
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8. National Westminster Bank. PLC v. United States, 58 Fed. Cl. 491 (2003), 
aff'd, 512 F.3d 1347 (Fed. Cir. 2008). 

Plaintiff's Counsel: 

David Scott Wise 
M. Carr Ferguson 
Davis, Polk & Wardwell 
450 Lexington Avenue 
Suite 2212 
New York, NY, 10017 
(212) 450-4000 

Defendant's Counsel: 

Cory Arthur Johnson 
United States Department of Justice 
Tax Division 
555 Fourth Street, N.W. 
Room 8108 
Washington, DC 20001 
(202) 307-6440 

Amicus- United Kingdom of Great Britain: 

Jerome B. Libin 
Sutherland, Asbill & Brennan LLP 
1275 Pennsylvania Avenue, N.W. 
Washington, DC 20004 
(202) 383-0145 

9. Morganti National. Inc. v. United States. 49 Fed. Cl. 110 (2001), aff'd 36 F. 
App'x 452 (Fed. Cir. 2002). 

Plaintiffs Counsel: 

Louis R. Pepe 
McElroy, Deutsch, Mulvaney & Carpenter LLP 
One State Street 
Fourteenth Floor 
Hartford, CT 06103 
(860) 522-5175 

Robert G. Watt 
Watt, Tieder & Hoffar & Fitzgerald, L.L.P. 
8405 Greensboro Drive, suite 100 
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Suite 100 
McLean, VA22102 
(703) 7 49-1000 

Defendant's Counsel: 

Steven John Gillingham 
United States Department of Justice 
Civil Division 
1100 L Street, N.W. 
Eighth Floor 
Washington, DC 20530 
(202) 514-7300 

10. G4S Tech. CW LLC v. United States, 109 Fed. Cl. 708 (2013). 

Plaintiffs Counsel: 

Lewis Steven Wiener 
Sutherland, Asbill & Brennan, LLP 
1275 Pennsylvania Avenue, N.W. 
Washington, DC 20004-2404 
(202) 3 83-0140 

Defendant's Counsel: 

Christopher Lonnie Krafchek 
United States Department of Justice 
Civil Division 
Post Office Box 480 
Ben Franklin Station 
Washington, DC 20044 
(202) 514-7300 

Defendant-Intervenor's Counsel: 

Philip John Davis 
Wiley Rein, LLP 
1776 K Street, N.W. 
Washington, DC 20006 
(202) 719-7044 

e. Provide a list of all cases in which certiorari was requested or granted 

Abrahamsen v. United States, 44 Fed. CI. 260 (1999), aff'd, 228 F.3d 1360 (Fed. 
Cir. 2000), cert. denied sub nom. Willoughby v. United States, 532 U.S. 957, 
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U.S., Apr. 02, 2001. 

White Mountain Apache Tribe v. United States, 46 Fed. Cl. 20 (Fed. Cl. 1999), 
rev' d. 249 F.3d 1364 (Fed. Cir. 2001), affd and remanded. 537 U.S. 465 (2003). 

Am. Fed'n ofGov't Emps., AFL-CIO v. United States, 46 Fed. Cl. 586 (2000), 
aff'd on other grounds, 258 F.3d 1294 (Fed. Cir. 2001), cert. denied., 534 U.S. 
1113 (2002). 

Teledyne. Inc. v. United States, 50 Fed. Cl. 155 (2001), aff'd sub nom. Allegheny 
Teledvne Inc. v. United States, 316 F.3d 1366 (Fed. Cir. 2003), cert denied sub 
nom. Gen. Motors Corp. v. United States, 540 U.S. 1068 (2003). 

Christopher Viii.. LP v. United States, 53 Fed. Cl. 182 (2002), affd, 360 F.3d 
1319 (Fed. Cir. 2004), cert. denied, 543 U.S. 1146 (2005). 

Nw. LA Fish & Game Pres. Comm'n v. United States, 79 Fed. Cl. 400 (2007), 
affd, 574 F.3d 1386 (Fed. Cir. 2009), cert. denied, 558 U.S. 1113 (2010). 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

Over the course of 15 years, I have authored approximately 400 decisions. As a 
result, the below list of cases in which I was reversed in whole, reversed in part, 
or affirmed on other grounds represents a very small percentage of my decisions. 

Am. Fed'n ofGov't Emps., AFL-CIO v. United States, 46 Fed. Cl. 586 (2000), 
affd, 258 F.3d 1294 (Fed. Cir. 2004), cert. denied, 122 S. Ct. 920 (2002). The 
American Federation of Government Employees ("AFGE") challenged the 
determination of the Defense Logistics Agency ("DLA") that it was more 
economical to contract out to a private contractor the operation of three DLA 
material distribution depots than to use in-house personnel. I held that the 
plaintiffs lacked standing to challenge DLA's cost comparison, but that the 
Administrative Dispute Resolution Act ("ADRA") did not limit standing. On 
appeal, the Federal Circuit affirmed that plaintiffs lacked standing, but held that 
the ADRA limited standing to actual or prospective bidders or offerors whose 
direct economic interest would be affected by the award of the contract or by 
failure to award the contract. The decision was eventually modified by Congress, 
which authorized government employee claims before the Government 
Accountability Office. 

Brach v. United States, 98 Fed. Cl. 60 (201 1), affd, 443 F. App'x 543 (Fed. Cir. 
2011 ). Plaintiff alleged that his tax refund was erroneously denied as untimely 
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and that he was entitled to recovery on other grounds. I held that some claims 
were time-barred, other claims lacked subject matter jurisdiction due to his failure 
to fully pay taxes for those years, and that the government had not definitively 
and finally agreed to refund the claimed amount. On appeal, the Federal Circuit 
held that the court did not lack subject matter jurisdiction, but that the claims still 
failed due to the lack of any facts showing the existence of a contract between the 
plaintiff and the Internal Revenue Service. 

Cameron v. United States, 106 Fed. Cl. 551 (2012), rev'd, 2013 WL 6050867 
(Fed. Cir. Nov. 18, 2013). This case arose after a retired U.S. Army Reserve 
Colonel--and member of the Oregon Army National Guard-was separated from 
the federal Active Guard Reserve without first being considered by a service 
retention board. After finding that the regulatory language addressing retention 
was ambiguous, I concluded that the Army reasonably interpreted its own 
regulations, and subsequently affurned the decision of the Army Board for 
Correction of Military Records. On appeal, the government conceded for the first 
time that the plaintiff was eligible for automatic consideration by a retention 
board. In a non-precedential opinion, the Federal Circuit reversed the trial court 
and remanded the case, holding that the plaintiff was entitled to an opportunity to 
be considered for retention by either the Oregon National Guard or the National 
Guard Bureau. 

Data Marketing Co. v. United States, 55 Fed. Cl. 685 (2003), affd-in-part, 
vacated-in-part, 107 F. App'x 187 (Fed. Cir. 2004). Contractors that entered into 
a joint venture with the National Teclmology Information Service ("NTIS") to 
provide the public with procurement-related data from the Department of Defense 
("DOD") contended that they were entitled to damages for breaches of their 
respective joint venture agreements. I held that the contractor could not assert 
breach of contract claims against the United States based on the actions of DOD. 
On appeal, the Federal Circuit held that I properly dismissed appellants' claims 
against DOD and Data Marketing's claims against NTIS, but erred in dismissing 
plaintiff Standard Development Association's claim of breach of express and 
implied contractual provisions that required NTIS to cooperate in the transition to 
a new program by exercising good faith efforts to keep it intact through the 
participation of another organization. 

La Van v. United States, 56 Fed. Cl. 580 (2003), aff'd-in-part, vacated-in-part, 
382 F.3d 1340 (Fed. Cir. 2004). Plaintiffs sought restitution and damages for the 
government's failure to honor the terms of a conversion transaction following the 
enactment of the Financial Institutions Reform, Recovery and Enforcement Act of 
1989. I held that restitution was appropriate, but that plaintiffs lacked standing 
for expectancy or reliance damages. Additionally, I dismissed the takings claim. 
On appeal, the Federal Circuit affirmed the finding of a formation of a contract 
and the dismissal of the takings claim but reversed as to plaintiffs' standing to 
recover expectancy damages. 

Lion Raisins, Inc. v. United States, 58 Fed. Cl. 391 (2005), aff'd, 416 F.3d 1356 
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(Fed. Cir. 2005). Raisin marketers alleged a taking by the Raisin Administrative 
Committee ("RAC") of their share of money generated by a reserve raisin pool 
required by statute. I held that the RAC was a non-appropriated fund 
instrumentality ("NAFI") and thus could not waive sovereign immunity to grant 
the court subject matter jurisdiction. This holding adopted the decision of another 
judge in a parallel case by the same plaintiff. On appeal, the Federal Circuit held 
that a claim against a NAFI is a claim against the United States and thus grants 
jurisdiction, but that the complaint did not properly allege a takings claim. 

Nicon. Inc. v. United States, 51 Fed. Cl. 324 (200 1 ), vacated, 331 F.3d 878 (Fed. 
Cir. 2003). Nicon's contract was terminated for convenience before a notice to 
proceed was issue<;!. I held that Nicon's claim for unabsorbed home office 
overhead was properly denied. On appeal, the Federal Circuit held that Nicon 
could recover unabsorbed overhead costs as part of its termination for 
convenience settlement if a reasonable method of allocation could be determined 
on the facts of the case and the contractor could otherwise satisfy strict 
prerequisites for recovery of unabsorbed overhead costs. 

Northwest Louisiana v. United States, 62 Fed. Cl. 760 (2004), rev'd, 446 F.3d 
1285 (Fed. Cir. 2006). The state of Louisiana alleged that actions of the Army 
Corps of Engineers resulted in a trespass or continuing nuisance, as well as an 
unlawful appropriation of lands, waters, and properties, without full and fair just 
compensation. I held that the claim was time-barred based on the date that the 
minimum pool level was set by the Corps of Engineers. On appeal, the Federal 
Circuit held that the claim was not time-barred based on the date of the Corps of 
Engineers' final refusal to reduce the minimum pool level. 

Poole v. United States, No. 02-454 (March 18, 2003), rev'd, No. 03-5078 (Fed. 
Cir. May 24, 2004). Poole sought an increased disability rating from the military. 
I held that because his discharge was voluntary, the court lacked jurisdiction over 
the case. On appeal, the Federal Circuit reversed and remanded having resolved 
in another case that a voluntary discharge does not deprive the court of 
jurisdiction over a complainant seeking disability benefits. 

Rotoli v. Sec'y of Health & Human Servs., 89 Fed. Cl. 71 (2009) rev'd sub nom. 
Porter v. Secretary of Health and Human Services, 663 F.3d 1242 (Fed. Cir. 
2011 ). Plaintiffs sought review of a special master's decision denying 
compensation under the National Childhood Vaccine Injury Act for plaintiffs' 
autoimmune hepatitis that allegedly resulted from a hepatitis B vaccination. I 
held that the special master's decisions were not in accordance with the law due to 
a recent Federal Circuit opinion prohibiting special masters from cloaking their 
causation determination under the guise of a credibility determination. On appeal, 
a divided panel of the Federal Circuit held that the special master had properly 
performed the credibility and causation determinations, and was permitted to find 
certain experts more credible than others. 

Texas Peanut Farmers v. United States, 59 Fed. Cl. 70 (2003), vacated, 409 F.3d 
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1370 (Fed. Cir. 2005). Peanut farmers whose crops were reinsured by the Federal 
Crop Insurance Corporation alleged that their policies were improperly and 
unfairly adjusted due to an act of Congress, causing a reduction in monetary 
recovery for lost crops. I held that pursuant to the jurisdictional statute to which 
the farmers agreed to be bound, subject matter jurisdiction over their breach of 
contract claims lay in the United States district court in the district in which their 
peanut farms were located. On appeal, the Federitl. Circuit held that the Court of 
Federal Claims did not have jurisdiction but that instead of dismissing the case, it 
should have been transferred to the district court. 

United Keetowah Band v. United States, 67 Fed. Cl. 695 (2005), rev'd, 480 F.3d 
1318 (Fed. Cir. 2007). Keetoowah Band of Cherokee Indians sought 
compensation for the extinguishment of all right, title, and interest to Arkansas 
Riverbed Lands, as well as damages for breaches of the government's fiduciary 
duties with respect to Arkansas Riverbed Lands and minerals therein. The 
Cherokee Nation intervened to file a motion to dismiss for failure to join an 
indispensable party and for lack of jurisdiction. I held that the Cherokee Nation 
was indispensable and, because it did not give its consent to be sued, dismissal 
was required. On appeal, the Federal Circuit held that the Cherokee Nation did 
not have a sufficient interest to permit it to intervene as a party that was necessary 
to adjudicate the Band's action. 

Walther v. Sec'y of Health & Human Servs., 69 Fed. Cl. 123 (Fed. Cl. 2005) 
vacated and remanded. 485 F.3d 1146 (Fed. Cir. 2007). Plaintiff sought review of 
a special master's decision denying compensation under the National Childhood 
Vaccine Injury Act for the plaintiff's acute disseminate encephalomyelitis that 
allegedly resulted from a diphtheria-tetanus vaccination. I held that the plaintiff 
had to prove causation by a preponderance of evidence, as the special master 
required. Therefore, the special master's decision was not arbitrary and 
capricious and therefore must be affirmed. On appeal, the Federal Circuit held, 
based on a decision that it had issued after my ruling, that the plaintiff was not 
required to eliminate other potential causes of her illness in order to recover from 
the government and therefore remanded the case back directly to the special 
master. 

Western Management. Inc. v. United States, 101 Fed. Cl. 105 (2001), affd-in
part. rev' d-in-part, 498 F. App'x 10 (Fed. Cir. 2012). Western Management 
sought a refund of tax penalties paid to the IRS. I held that the Tax Court had 
previously resolved the issue on some counts, that another claim was time-barred, 
and that the plaintiff was liable for the property taxed. On appeal, the Federal 
Circuit held that the Tax Court did not resolve the issue as I held, but that the 
liability of the plaintiff did not entitle them to any refund. 

White Mountain Apache v. United States, 46 Fed. Cl. 20 (1999), rev'd, 249 F.3d 
1364 (Fed. Cir. 2001), reversal aff'd, 123 S. Ct. 1126 (2003). The plaintiff tribe 
alleged that the government breached its trust with respect to certain property, and 
improvements thereon, held by the government in trust for the tribe. I held that 
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controlling legislation did not impose a fiduciary obligation on the goverrunent to 
maintain, protect, repair, and preserve Fort Apache for the financial benefit of the 
tribe, and that jurisdiction was lacking over tribe's monetary claim against the 
goverrunent for permissive waste, absent statutory authority for injunctive relief. 
On appeal, the Federal Circuit held that the statute in question created a trust 
relationship between United States and the tribe; the relationship included a 
fiduciary obligation on the part of the United States to maintain or restore 
buildings it controlled exclusively, and potentially to restore buildings upon 
transfer to the tribe, the breach of which could support a claim for money 
damages; and that the claim based on the United States' alleged breach of 
obligations thus came within jurisdiction of Court of Federal Claims. The 
Supreme Court held that the United States' breach of fiduciary duty to maintain 
and preserve the trust property gave rise to substantive claim for money damages 
under the Indian Tucker Act. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

I have filed all of my memorandum opinions using the federal judiciary's 
electronic filing system, which automatically publishes each opinion on the court 
website, http://www.uscfc.uscourts.gov. In addition, Westlaw, Lexis, and other 
publishers gather those opinions from the court website to include in their 
electronic databases. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

W. Chelsea Buildings. LLC v. United States,109 Fed. Cl. 5 (2013), affd, No. 13-
5066 (Fed. Cir. Feb. 12, 2014) 

Rasmuson v. United States, 109 Fed. Cl. 267 (2013) 

Voth Oil Co .. Inc. v. United States, 108 Fed. Cl. 98 (2012) 

Thomas v. United States, 106 Fed. Cl. 467 (2012) 

Macy Elevator. Inc. v. United States, 105 Fed. Cl. 195 (2012) 

Textainer Equip. Mgmt. Ltd. v. United States, 105 Fed. Cl. 69 (2012) 

Big Oak Farms, Inc. v. United States, 105 Fed. Cl. 48 (2012) 

Lamson v. United States, 101 Fed. Cl. 280 (2011) 

Biery v. United States, 99 Fed. Cl. 565 (2011) 
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Textainer Eguip. Mgmt. Ltd. v. United States, 99 Fed. Cl. 211 (2011) 

Macy Elevator. Inc. v. United States, 97 Fed. Cl. 708 (2011) 

Cent. Pines Land Co. v. United States, 107 Fed. Cl. 310 (2010) 

Mike's Contracting, LLC v. United States, 92 Fed. Cl. 302 (201 O) 

Clark v. United States, 2007 WL 2142652 (Fed. Cl. July 17, 2007) 

Cherbanaeffv. United States, 77 Fed. Cl. 490 (2007), affd, 300 F. App'x 933 
(Fed. Cir. 2008) 

Alost v. United States, 73 Fed. Cl. 480 (2006), af:fd sub nom., Morgan v. United 
States, 254 F. App'x 823 (Fed. Cir. 2007) 

Block v. United States, 66 Fed. Cl. 68 (2005) 

Royal Manor Ltd. v. United States, 69 Fed. Cl. 58 (2005) 

Seay v. United States, 61 Fed. Cl. 32 (Fed. Cl. 2004) 

Lion Raisins, Inc. v. United States, 58 Fed. Cl. 391 (2003), af:fd, 416 F.3d 1356 
(Fed. Cir. 2005) 

La Van v. United States, 56 Fed. Cl. 580 (2003), af:fd in part, vacated in part and 
remanded, 382 F.3d 1340 (Fed. Cir. 2004) 

Pax Christi Mem'l Gardens. Inc. v. United States, 52 Fed. Cl. 318 (2002) 

Johnson v. United States, 49 Fed. Cl. 648 (200 1 ), .1!ff..Q, 317 F.3d 1331 (Fed. Cir. 
2003) 

Carolina Power & Light Co. v. United States, 48 Fed. Cl. 35 (2000) 

Gonzales v. United States, 48 Fed. Cl. 176 (2000), affd, 275 F.3d 1340 (Fed. Cir. 
2001) 

Boyle v. United States, 44 Fed. Cl. 60 (1999), afrd, 200 F.3d 1369 (Fed. Cir. 
2000) 

1. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

I have not sat by designation on a federal court of appeal. 

14. Recusal: If you are or have been a judge, identifY the basis by which you have assessed 
the necessity or propriety ofrecusal (If your court employs an "automatic" recusal system 
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by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list ofany cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

Under the Court of Federal Claims Rules, a disclosure statement must be filed by 
the plaintiff identifying the corporate identity of the party. I simply review the 
statement to ensure that I have no known affiliation with the corporation or party. 
To date I have not had to rescue myself from any case. 

15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have never held a public office other than judicial office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have not held any offices in or rendered services to any political party or 
election committee. I have not held a position or played a role in a political 
campaign. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 

34 



98 

from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, the 
court and the dates of the period you were a clerk; 

I did not clerk for a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have not practiced law alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1977-1984 
United States Department of Justice 
Appellate Section and Environment and Natural Resources Division 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 
Staff Attorney 

1984- 1985 
United States Department of Justice 
Environment and Natural Resources Division 
Policy Legislation and Special Litigation Section 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 
Assistant Chief 

1985-1989 
United States Department of Justice 
Environment and Natural Resources Division 
Environmental Enforcement Section 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 
Deputy Chief 

1989-1992 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 
Associate Deputy Administrator 

1995-1998 
United States Department of Justice 
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Natural Resources Division 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 
Deputy Assistant Attorney General 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

No. 

b. Describe: 

i. the general character of your Jaw practice and indicate by date when its 
character has changed over the years. 

My first legal job after graduation from law school in 1977 was with the 
Environment and Natural Resources Division, United States Department 
of Justice. I was selected through the Honors Program and began working 
as a staff attorney in the Appellate Section, where I served until1982, 
when I moved to the Environmental Enforcement Section. I worked on 
approximately 75 cases while in the Appellate Section, and approximately 
15 cases as an attorney in the Environmental Enforcement Section. In 
addition, I served on special trial teams defending President Carter's 
selection of an oil port in Washington State and the 1980 decision to house 
Haitian boat-people at the Krome facility in Southern Florida. 

In July 1984 I became the Assistant Chief of the Policy Legislation and 
Special Litigation Section of the Environment and Natural Resources 
Division. In this position, I helped to shape one of the nation's strongest 
and most important environmental statutes as one of two principal career 
spokespersons during reauthorization of the Comprehensive 
Environmental Response, Compensation and Liability Act, 42 U.S.C. 
9601 et seq., also known as the Superfund. 

In February 1985, I became the Deputy Chieffor the Environmental 
Enforcement Section of the Environment and Natural Resources Division. 
In this position, my responsibilities included the supervision and 
management of over 100 attorneys, as well as guiding and shaping the 
Division's legal arguments in federal district court litigation arising from 
the enforcement of the nation's environmental laws. In addition, I 
supervised and personally participated in the litigation and settlement of 
numerous high profile Superfund cases. 

In May 1989, I moved to the United States Environmental Protection 
Agency ("EPA"), where I served as Associate Deputy Administrator. In 
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this role, I served as the principal career policy coordinator in the Office of 
the Administrator. I was responsible for reviewing the EPA's regulatory 
and science decisions and implementing major environmental initiatives, 
including the initiative of EPA's 33/50 Pollution Prevention Program and 
the development of EPA's new multi-program approach to environmental 
regulation. I also worked with the EPA Deputy Administrator in 
negotiating with the Office of Management and Budget on budget and 
regulatory matters. In addition, I coordinated with EPA officials in 
discussing legislation in which EPA had an interest. 

From May 1992 through September 1995, I served as a judge on the 
EPA's Environmental Appeals Board ("EAB"). In this position, I heard 
and decided administrative permit and enforcement appeals under all 
major federal environmental statutes administered by EPA. In addition, 
the EAB served as EPA's final decision maker on EEOC and related labor 
and employment matters. While on the EAB, I served as Chief Judge from 
March 1994 to March 1995. 

In October 1995, I returned to the United States Department of Justice, 
where I became Deputy Assistant Attorney General of the Environment 
and Natural Resources Division. I supervised the Division's appellate and 
Supreme Court docket together with the Division's defensive 
environmental litigation; reviewed, edited and approved all briefs filed by 
the Division in the U.S. Court of Appeals and the U.S. Supreme Court; 
argued important Division cases; and coordinated the Division's work 
with the Office of the Solicitor General in seeking authorization for appeal 
and certiorari. I also was responsible as the Division's Ethics Officer for 
providing formal responses to ethical issues raised (outside of and within 
the Department of Justice) against Division attorneys and approving all 
motions for sanctions filed by the Division. 

n. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

During my tenure at the U.S. Department of Justice I represented 
numerous federal agencies, including the U.S. Departments oflnterior, 
Energy, Defense and Transportation in connection with litigation 
challenging the environmental compliance of these agencies. In addition, 
I represented the EPA in affirmative litigation against alleged violators of 
the nation's environmental laws and for reimbursement under Superfund. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Overall, approximately 75% of my practice has been spent in litigation. I joined 
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the United States Department of Justice in 1977. From 1977 until1984, I served 
as a litigation attorney and devoted 100% of my practice to litigation. After I 
became a manager in 1985, I only directly participated in litigation occasionally, 
appearing in court only in certain cases. However, the remainder of my time was 
spent supervising others who were engaged in litigation. I was responsible for 
reviewing their work, conducting settlement negotiations, and managing the 
section's overall litigation docket. From 1989 to 1995, during my time at the 
United States Environmental Protection Agency, I did not directly participate in 
litigation. When I returned to the United States Department of Justice in 1995 as 
Deputy Assistant Attorney General, I oversaw the litigation conducted by the 
Appellate and Environmental Defense Sections, as well as directly participating in 
litigation occasionally. 

i. Indicate the percentage of your practice in: 
1. federal courts: > 99% 
2. state courts of record: < 1% 
3. other courts: 0% 
4. administrative agencies: 0% 

ii. Indicate the percentage of your practice in: 
1. civil proceedings: 100% 
2. criminal proceedings: 0% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or fmal decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

i. What percentage of these trials were: 
1. jury: 0% 
2. non-jury: 1 00% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four ( 4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

While an attorney at the Department of Justice, I was identified on the following 
Supreme Court briefs and requests for certiorari as one of the attorneys who 
participated in the drafting of the document. 

Brief for the United States as Amicus Curiae Supporting Respondents, Midlantic 
Nat'! Bank v. N.J. Dep't ofEnv't Prot., 474 U.S. 494 (1986) (No. 84-801), 1985 
WL669575. 

Brief for the United States as Amicus Curiae Supporting Petitioners, Williamson 
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Cntv. Reg'! Planning Comm'n v. Hamilton Bank of Johnson City, 473 U.S. 172 
(1985), 1984 WL 565763. 

Brief for the Petitioner, Ruckelshaus v. Monsanto Co., 467 U.S. 986 (1984) (No. 
83-196), 1983 U.S. S. Ct. Briefs LEXIS 833. 

Brieffor the Petitioner, Andrus v. State of Alaska, 451 U.S. 259 (1981) (No. 79-
1890), 1980 WL 339693. 

Petition for Writ of Certiorari, Andrus v. State of Alaska, 451 U.S. 259 (1981) 
(No. 79-1890), 1980 U.S. S. Ct. Briefs LEXIS 1397. 

17. Litigation: Describe the ten (1 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

I. National Wildlife Federation v. Gorsuch, 693 F.2d 156 (D.C. Cir. 1982) 
(Robinson, Wald, Bark, Circuit Judges) 

At issue in this appeal was whether EPA had violated a mandatory duty under the 
Clean Water Act by failing to regulate dams as point sources. I was responsible 
for preparing the United States' briefs as appellant. The D.C. Circuit reversed the 
district court and held that EPA's decision to treat dam-induced water pollution as 
non-point source pollution was reasonable and entitled to deference. 

Co-Counsel: 

Peter R. Steenland, Jr. 
Sidley Austin LLP 
1501 K Street, N.W. 
Washington, DC 20005 
(202)-736-8532 
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Opposing Counsel: 

Patrick H. Parenteau 
(Formerly with National Wildlife Federation) 
Vermont Law School 
164 Chelsea Street 
South Royalton, VT 05068 
(802) 831-1305 

2. No Oilport v. Carter, 520 F. Supp. 334 (W.O. Wash. 1981) 
(Belloni, District Judge) 

For a period of two years from 1979 to 1981, I was junior counsel for the 
Department of Justice in representing President Carter and Secretary of the 
Interior Andrus in connection with three actions challenging President Carter's 
decision to approve an oil pipeline to carry Alaskan crude oil from Port Angeles, 
Washington to Clearbrook, Minnesota. The three consolidated actions were 
brought by numerous environmental groups, a number oflndian Tribes and the 
city and county government of Port Angeles, Washington. My responsibilities 
included taking depositions of non-government witnesses and experts, 
participating in negotiations with the Tribes, and preparing large portions of the 
United States' summary judgment brief. I also participated in several days of 
argument on the motions for summary judgment filed by the United States and 
N orthem Tier Pipeline Corporation. On January 9, 1981, the district court granted 
summary judgment to the United States on all issues other than the Tribes' claims 
relating to an alleged breach of trust responsibility concerning whether the Tribes' 
fishing rights would be adequately protected by the conditions placed on the 
permittee. Eventually, the company abandoned the project and the case became 
moot. 

Co-Counsel: 

Andrew F. Walch (deceased) 
(formerly United States Department of Justice) 

Robert H. Loeffler 
Morrison & Foerster 
2000 Pennsylvania Avenue, N.W. 
Washington, DC 20006 
(202) 887-1506 

Opposing Counsel: 

Craig L. Miller 
Law Office of Craig L. Miller 
711 East Front Street, Suite A 
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Port Angeles, W A 98362 
(360) 457-3379 

3. Bob Graham, Governor of Florida v. William French Smith. Attorney General, 
S.D. Fla.81-1497 (Joe Easton, District Judge) (no reported decision). 

In 1981 the State of Florida sued the United States to force the closure of the 
Krome facility, a temporary detention site for Haitian refugees. At issue was the 
United States' compliance with various environmental statutes in establishing and 
maintaining the facility as a refugee camp. Florida argued that the facility could 
not maintain the then level of population without running afoul of state and 
federal environmental laws. Florida sued and sought a preliminary injunction to 
close the Krome facility and have the refugees moved out of the State of Florida. 
I was selected as one of three attorneys to participate in the special litigation team 
formed to address this lawsuit. My responsibilities included defending the 
depositions and then presenting the direct examination of the Krome Public 
Health doctor and camp sanitarian who were two of the federal government's key 
witnesses in defense of the United States' effort to keep the facility open. The 
district court denied the preliminary injunction, but placed the United States on a 
regular reporting schedule to ensure that efforts to limit the camp's population 
were contained and that it was being maintained in an environmentally sound 
manner. 

Co-Counsel: 

Judge Kathryn A. Oberly, Associate Judge (retired) 
(Formerly United States Department of Justice) 

Opposing Counsel: 

J. Skelly Wright, Jr. 
(Formerly with Morgan, Lewis & Beckius) 

4. United States v. Hooker Chemicals & Plastics Comoration, 680 F. Supp. 546 
(W.D.N.Y.) 1988) (Curtin, Chief Judge) 

For a two year period, from 1983 to 1984, I served as co-counsel in the above
captioned Love Canal litigation. During that period, I was responsible for 
collecting all available documents for discovery, establishing the litigation 
database, managing over ten paralegals and support staff, and helping to select 
experts and review affidavits in support of the United States' motion for partial 
summary judgment on liability against Hooker Chemicals. While I participated in 
the drafting of the motion for partial summary judgment on liability, I changed 
jobs before it was argued and decided. The motion was not decided until1988 
and the case was finally settled in 1999. 
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Co-Counsel: 

Albert M. Cohen 
Loeb & Loeb 
I 011 Santa Monica Boulevard, Suite 2200 
Los Angeles, CA 90067 
(310) 282-2228 

New York Attorney General 
120 Broadway 
New York, NY 10271 
(202) 861-3900 

Opposing Counsel: 

Steve K. Yablonski 
Piper Rudnick LLP 
1200 19th Street, N.W. 
Washington, DC 20036 
(202) 861-3874 

5. State ofNew York v. General Electric, 592 F. Supp. 291 (N.D.N.Y. 1984) 
(Miner, District Judge) 

In this case, General Electric ("GE") attempted to dismiss a cleanup action 
brought by New York State on several grounds, including the argument that 
Superfund does not extend to the cleanup of sites that were not established for 
waste disposal purposes. GE argued that they were not liable to clean up a drag 
strip that had been contaminated with transformer oil from a GE facility. While 
GE conceded it had intended to get rid of the waste when it gave the waste oil to 
the drag strip for dust suppression purposes, GE argued that this was not a 
disposal within the meaning of the federal Superfund law. I was responsible for 
briefing and arguing against GE's motion to dismiss and based largely on the 
arguments the United States made as amicus curiae, the district court denied the 
motion to dismiss and concluded that the statute extended to GE's disposal 
arrangement with the drag strip owner. As a result, GE was required to pay for 
the cleanup. 

Co-Counsel: 

Norman Spiegel 
New York State Department of Law 
Environmental Protection Bureau 
120 Broadway 
New York, NY 10271 
(212) 416-8454 
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Opposing Counsel: 

Allan J. Topol 
Covington & Burling 
1201 Pennsylvania Avenue, N.W. 
Washington, DC 20044 
(202) 662-6000 

6. Oregon Natural Desert Association v. Dombeck, 172 F.3d 1092 (9th Cir. 1998) 
(Schroeder, Ferris, Tashima, Circuit Judges) 

At issue in this matter was the extent to which federal permit holders may be 
subject to Clean Water Act citizen enforcement for pollution from indirect non
profit sources of pollution. The district court concluded that federal cattle grazing 
permittees must obtain state Clean Water Act approval under Section 401 of the 
Clean Water Act before seeking a federal grazing permit. This decision for the 
first time extended the reach of Section 401 of the Clean Water Act to so-called 
non-point source pollution, namely pollution that is not directed through a pipe or 
other conduit into a water of the United States. Given the interest of so many 
federal agencies in protecting against this expansion of Section 401 of the Clean 
Water Act, I was asked as the Deputy Assistant Attorney General to prepare the 
brief and present the argument in the case before the Ninth Circuit. On July 22, 
1998, the Ninth Circuit overturned the district court decision and, adopting the 
United States' argument on appeal, concluded that Section 401 does not extend to 
federal licenses that cause pollution solely from non-point sources. 

Co-Counsel: 

David E. O'Leary 
1300 SW Fifth Avenue, Suite 2400 
Portland, OR 97201 
(503) 778-5203 

Opposing Counsel: 

Michael Axline 
1050 Fulton Avenue, #100 
Sacramento, CA 95825 
(916) 488-6688 

7. United States ex rei. Tennessee Valley Authoritv v. Tennessee Water Oualitv 
Control, 717 F.2d 992 (6th Cir. 1983) (Edwards, Lively, Circuit Judges, Guy, 
District Judge) 

I briefed and argued before the Sixth Circuit this case on behalf of the United 
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States as amicus curiae. The United States was concerned with extending the 
reach of the Clean Water Act permitting requirements to the construction and 
operation of dams. The Sixth Circuit adopted the Justice Department's argument 
on behalf of the Environmental Protection Agency CEP A") and held that 
Tennessee Valley Authority was not required to obtain a state water quality 
permit for reconstruction and operation of a dam on the grounds that the EPA had 
reasonably determined that dams should be treated as non-point sources of 
pollution. 

Co-Counsel: 

James Fox, Associate General Counsel 
Tennessee Valley Authority 
400 Summit Hill Drive 
Knoxville, TN 37902 
(615) 632-4151 

Opposing Counsel: 

Michael Pearigen 
Luna Group, PLLC 
333 Unions Street, Suite 300 
Nashville, TN 37201 
(615) 254-9146 

8. Pacific Legal Foundation v. Andrus, 657 F.2d 829 (6th Cir. 1981) 
(Edward, Kennedy, Circuit Judges, Newblatt, District Judge) 

At issue in this case was whether the Secretary of the Interior was required to 
prepare an environmental impact statement under the National Environmental 
Policy Act ("NEP A") prior to listing seven mussel species under the Endangered 
Species Act ("ESA"). I briefed and argued the appeal on behalf of Secretary 
Andrus. On appeal, we argued that the ESA displaced NEP A. The Sixth Circuit 
agreed and held, based on the conflicting goals of the ESA and NEPA, that the 
Secretary of the Interior is relieved of his NEPA obligations when listing species 
underESA. 

Opposing Counsel: 

Ronald A. Zumbrun 
(Formerly with Pacific Legal Foundation) 
Zumbrun Law Firm 
47 Robert Court East 
Acata, CA 95521 
(707) 825-0466 
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9. Save the Bay. Inc. v. US Corns of Engineers, 610 F.2d 322 (5th Cir.1980), 
cert. denied, 449 U.S.900 (1980) (Brown, Tjoflat, Garza, Circuit Judges) 

I briefed and argued this case concerning the scope of the Corps of Engineers' 
("Corps") National Environmental Policy Act obligations when issuing a dredge 
and fill permit. Citizens seeking to block construction of a DuPont facility in 
Gulfport, Mississippi argued that the Corps' permit authorizing the construction 
of an outfall triggered an obligation to evaluate the environmental impacts of the 
entire facility. The Corps had limited its environmental review to construction of 
the outfall. The Court of Appeals affirmed the Corps' decision to limit its 
environmental review to the specific federal action at issue, here the outfall 
permit. 

Co-Counsel: 

David Sebree (retired) 
(Formerly with Legal Department ofE.I. DuPont) 

Opposing Counsel: 

Stanford E. Morse, Jr. 
Law Offices of Stanford E. Morse, Jr. 
2400 14th Street 
Gulfport, Mississippi 39501 
(228) 864-4525 

10. District of Columbia v. Schramm, 631 F.2d 854 (D.C. Cir. 1979) (Lumbardi, 
Senior Judge for the Second Circuit, Tarnrn, Mikva, Circuit Judges) 

I briefed and argued this appeal. At issue in this appeal was whether the 
Environmental Protection Agency's ("EPA") decision not to veto a state-issued 
Clean Water Act permit is subject to judicial review. The D.C. Circuit agreed 
with the United States' position that a state-issued water permit was subject to 
review only in state court, and that the Clean Water Act did not provide for 
review of EPA decisions not to veto state permits. 

Co-Counsel: 

Thomas A. Deming 
Office of the Attorney General 
State of Maryland 
200 Saint Paul Place 
Baltimore, MD 21202-2202 
(410) 576-6300 
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Opposing Counsel: 

Frederick F. Stiehl (retired) 
(Formerly Assistant Corporation Counsel for Washington, DC) 

18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

In addition to the significant litigation identified above, I received the Attorney General 
Award for Distinguished Service in 1998 for my work on the settlement between the 
United States and Shell Oil Company with regard to the cleanup of the Rocky Mountain 
Arsenal outside of Denver, Colorado. Together with Myles Flint, the then Deputy 
Assistant Attorney General in the Environment and Natural Resources Division, we 
secured the cleanup of one of the nation's most contaminated federally owned hazardous 
waste sites. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four ( 4) copies to the committee. 

I am currently co-teaching Federal Litigation Practice: Litigating Challenges to 
Federal Agency Decisions with Sheila Jones in the Spring 2014 Semester at 
Georgetown University Law Center. The course provides students with an 
introduction to federal practice associated with cases challenging agency decision
making on the administrative record from filing a complaint to arguing various 
motions in a court setting. Syllabus supplied. 

I co-taught Takings with Judge Eric Bruggink in Fall2000, Fall2001, and Spring 
2004; with Timothy J. Dowling in Spring 2004, Spring 2006, and Spring 2008; and 
with Robert Meltz in Spring 2010 and Spring 2012 at Georgetown University Law 
Center. The course was a survey class of all major Supreme Court takings cases that 
was designed to trace the evolution of takings jurisprudence in the Supreme Court, 
involving mock arguments of each case along with a discussion of the case's 
significance. Spring 2012 Syllabus supplied. 

I co-taught Environmental Law with Lois Schiffer each Fall from 1986 to 1999 at 
Georgetown University Law Center. The course was a survey course designed to give 
students a working knowledge ofkey environmental statutes. No syllabus available. 
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20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I have none. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have been an adjunct professor at Georgetown University Law Center for over 25 years 
and plan to continue that affiliation and to teach in the next year. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

Please see attached Financial Disclosure Report. 

23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

Please see attached Net Worth Statement. 

24. Potential Conflicts of Interest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

I am not aware of any conflicts of interest. Under the Court of Federal Claims 
Rules, a disclosure statement must be filed by the plaintiff identifying the 
corporate identity of the party. I review the list of parties and the statement to 
ensure that I have no known affiliation with the corporation or party. To date I 
have not had to rescue myself from any case. When I first joined the bench, I did 
not take any cases from my former division at the Department of Justice for a year 
in order to avoid any appearance of conflict. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 
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I will follow the same procedures I have followed for the past 15 years to avoid 
any conflict or appearance of conflict. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount oftime devoted to each. 

I do not engage in any legal pro bono work. I do however teach and take time to 
participate in mentoring law students and high school students with limited means 
regarding opportunities in the practice oflaw. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In accordance with 28 U.S.C. § 178, I wrote to President Obama on January 22, 
2013, requesting reappointment to the Court of Federal Claims. On August 15, 
2013, I spoke with an official from the White House Counsel's Office to confirm 
my interest in reappointment. On September 4, 2013, I was informed that the 
White House Counsel's Office was interested in pursuing reappointment. Since 
September 10, 2013, I have been in contact with officials from the Office of Legal 
Policy at the Department of Justice. On November 1, 2013, I met with attorneys 
from the White House Counsel's Office and the Department of Justice in 
Washington, DC. On AprillO, 2014, the President submitted my nomination to 
the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

I. Person Reporting (!art name, first, middle initJal) 

Firestone. Nancy B. 

4, Tltle(Articlellljudgesindlcateactlveorseniorstatns; 
magistmte judges indicate full- or part~time) 

l.CourtorOrgan!ution 

United States Court of Federal Claims 

Sa. Report Type (check appropriate type) 

[1l Nomination 

0 Initial 

Date4/10!2014 
Judge 

7. Chambers or Office Addms 

U.S. Court of Federal Claims 
National Courts Building 
717 Madison Place, NW 
Washington, DC 20005 

O Annual 0 Final 

Sb. 0 AmendedReport 

Report Required by the Ethics 
in Government Act of 1978 
(5 U.S. C. app. §§ 10!-1/J) 

3.DateofReport 

411012014 

6.ReportiogPerlod 

l/!/2013 

4/1/2014 

IMPORT ANT NOTES: The instructionuccompanyi:ng thisfonn mm1 be followed. Complete an parts, 
checking the NONE bo:xfor each part where you have no reporl.abfe information. 

I. POSITIONS. {Reporting lrnJMdual only; see pp. 9-IJ of filing in.structions,) 

NONE (No reportable positions.) 

NAME OF ORGANIZATIQNIENTITY 

Adjunct Professor Georgelown University Law Center 

2. 

3. 

4. 

5. 

II. AGREEMENTS. (ReJH):rtbfg iHdMdual only; see pp. 14-16 ofjiling iiiStruction$.) 

[{] NONE (No reportable agreements.) 

I. 

2. 

3. 

PARTIES AND TERMS 
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FINANCIAL DISCLOSURE REPORT 
Page 2 of6 

Name of Penon Reporting 

Firestone, Nancy B. 

III. NON .. INVESTMENT INCOME. (RejWI'tingindJvldu/11 atrdtpouse; seepp.I7~u offilinginstructiom.J 

A. Filer's Non-Investment Income 

D NONE (No reportable non-investment income.) 

SOURCE AND TYPE 

l. 2012 Georgetown University Law Center 

2.2014 Georgetown Universtiy Law Center 

3. 

4. 

B. Spouse's Non-Investment Income -If you were married during any portion of the relff'rfing ~ar, complete thM ~ectio11. 

(Dal/o.r amount not required except for honoraria.) 

[{] NONE (No reportable non-investment income.) 

SOURCE AND mE 

2. 

3. 

4. 

IV. REIMBURSEMENTS -mmsponatlon,IMging,food,entertalnment. 

(Includes lfu:m: lo spouse am! dependent ch.l/dr<:n; see pp. 2:5·17 qjjU/ng lnstruc/iolls.J 

D NONE (No reportable reimbursements.) 

L Exempt 

2. 

3. 

4. 

5. 

INmME 
(yours, not spouse's} 

$2,500.00 

$3,750.00 

ITEMS PAID OR PROVIDED 



114 

FINANCIAL DISCLOSURE REPORT 
Page 3 of6 

Name or Peuoa Reporting 

Firestone, Nancy B. 

V. GIFTS. (lm:luda those to spouu and dependent t.'hildren; see pp. 28-31 offlling instructions.) 

0 NONE (No reportable gifts.) 

DESCRIPTION 

Exempt 

2. 

3. 

4. 

5. 

VI. LIABILITIES. (Includes those of spouse ami dependent children; see pp. 32-33 of filing instructions.) 

0 NONE (No reportable liabilities.) 

DESCRIPTION 

Wells Fargo Bank NA Mortgage on rental property 

2. 

3. 

4. 

5. 

VALUE CODE 

N 
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FINANCIAL DISCLOSURE REPORT 
Page 4 of6 

N•me of Person Reporting 

Firestone, Nancy B. 

VII. INVESTMENTS and TRUSTS -income, vatue, trnnstu:tkms tinclud~ those of spouse tznd dependentchilt~rsn,- see pp. 34-61} offilillll instructlonsJ 

0 NONE (No reportable income, assets, or transactions.) 

A. 
Description of Assets 
(mcludingtrustassets) 

Place"(X)"aftereachasset 
exemptfrompriordisdosure 

DOJ Credit Union (Cash Account) 

2. Resverlogix Cotp. 

3. Wens Fargo Bank NA (Cash Account) 

4. TD Ameritrade (Cash Account) 

5, Rental Property, Arlington, VA 

6. 

7. 

8. 

9. 

10. 

)I. 

12. 

)3. 

14. 

15. 

16. 

17. 

L !neome Gain Codes: A"'SUlOOorles~ 

(Sftc.CuiumMBlan!ID4) F-SSO,OOI-SIOO,OOCI 

2.ValucCodes Joo$1$.000ork:u 

(&e Co1umM Cl and D3) N~$250,001·$500,000 

B. c. 
Income during Grossvatueatend 

reporting period of reporting period 

(I) (2) (I) (2) (I) 

Amount Type(e.g., Value Value Type (e.g., 
Code! dlV.,rent, Code2 Method buy,iell, 
(A·H) orint.) (J-P) Codo3 redemption) 

(Q-W) 

A Interest Exempt 

A Dividend T 

A Interest K T 

A Dividend T 

Rent w 

B<>$t,Q{I].$2,500 C..Sl,SOt -$5,000 

O'"S!OO,OCII-$!,000,00CI Hl--11,000,001- ~~.000.000 

KwSJS,OOI·$50.000 L><$50,001-$100,000 
0~$500,001·$1,000,000 Pl-Sl,000,00!-15,000,000 

l'l-$25,000,001-$50,000,000 N-Morethm$50,000,000 
3.V~lucMo1hDdCodes Q"'AppnsiHI R ...Cell (Real &tate Only) S=Assessment 
(S~Ccl\l!!lnC2) u-&okValul:- v_, W=Estimaled 

D. 
Transactions during reporting ~iod 

(2) (l) (4) (5) 

Date Value Gain Identity of 
mm/ddfyy Code2 Code! buyer/selkr 

(J-P) (A-~1) Of private 

transaction} 

D"'S5,00!-$1S,OOO E=$l5,01)l·$SO,OOO 
H2 .. Morolhan$5,000,000 

M .. SJOO.OOI·S2SO,OOO 
r2•SS,OOO,OOI·S2S,OOO,OOO 

TooCashMarka 
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FINANCIAL DISCLOSURE REPORT 
Page 5 of6 

Name ofPemn Reporting 

Firestone, Nancy B. 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS.rimtk"'"''"fnporl.J 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of6 

Name of Person Reportiug 

Firestone, Nancy B. 

IX. CERTIFICATION. 

I certify that all information given above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and eomplete to the best of my knowledge and belief, and that any Information not reported was withheld becau5e it met applicable statutory 
provisions permitting non--disclosure. 

I further certify that earned income from oub:ide employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 501 et. seq., 5 U.S.C. § 7353, and JudJclal Conference regulations. 

Signature' s/ Nancy B. Firestone 

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANcrtONS (S U.S.C. app. § 104) 

Committee on Financial Disclosure 
Administrative Office ofthe United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all aSsets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

Cash on hand and in banks 93 353 Notes payable to banks-secured (autos) 30 

U.S. Government securities Notes payable to banks~unsecured 

~itie~- see schedule 650 Notes payable to relatives 

cunt1es Notes payable to others 

Accounts and notes receivable: Accounts and bills due 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful 
Real estate mortgages payable- see 
schedule 474 

Real estate owned- see schedule 1 630 000 Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts~itemize: 

Autos and other personal property 62 000 

Cash value· life insurance 

Other assets itemize: 

Total liabilities 504 

Net Worth 1 281 

Total Assets 1 786 003 Total liabilities and net worth 1 786 

CONTINGENT LIABILITIES GENERAL INFORMATION 

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No 

On leases or contracts 
Are you defendant in any suits or legal 

No actions? 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federal Income Tax 

Other special debt 

108 

830 

938 

065 

003 
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FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

Listed Securities 
Resverlogix Corp. stock 

Total Listed Securities 

Real Estate Owned 
Personal residence 
Rental property 

Total Real Estate Owned 

Real Estate Mortgages Payable 
Personal residence 
Rental property 

Total Real Estate Mortgages Payable 

$650 
$650 

$ 1,200,000 
430,000 

$ 1,630,000 

$ 157,047 
317,783 

$474,830 
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AFFIDAVIT 

I, Nancy B. Firestone, do swear that the information provided in this statement is, to the best of 
my knowledge, true and accurate. 

BRIGETTE TENOR 
N01J1RV PUBLIC DISTRICT OF COLUMBIA 
My CommiSSion ExpireS Oot>ber 31, 2018 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any former names used). 

Lydia Kay Griggsby 

2. Position: State the position for which you have been nominated. 

Judge, United States Court of Federal Claims 

3. Address: List current office address. If city and state of residence differs from your 
place of employment, please Jist the city and state where you currently reside. 

Office: United States Senate Judiciary Committee 
Hart Senate Office Building, Suite 221 
Washington, DC 20510 

Residence: Silver Spring, Maryland 

4. Birthplace: State year and place of birth. 

1968; Baltimore, Maryland 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1990-1993, Georgetown University Law Center; J.D., 1993 
1986-1990, University of Pennsylvania; B.A., 1990 

6. Emoloyment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2006 -present 
United States Senate 
Committee on the Judiciary, Chairman Patrick Leahy 
Hart Senate Office Building, Suite 221 
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Washington, DC 20510 
Chief Counsel for Privacy and Information Policy (2008 -present) 
Privacy Counsel (2006 - 2008) 

2004-2005 
United States Senate 
Select Committee on Ethics 
Hart Senate Office Building, Suite 220 
Washington, DC 20510 
Counsel 

1998-2004, Summer 1991 
United States Attorney's Office for the District of Columbia 
Civil Division 
555 Fourth Street, NW 
Washington, DC 20530 
Assistant United States Attorney (1998- 2004) 
Summer Law Clerk (Summer 1991) 

1995- 1998 
United States Department of Justice 
Civil Division, Commercial Litigation Branch 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
Trial Attorney 

1993- 1995 
DLA Piper, LLP 
The Marbury Building 
6225 Smith Avenue 
Baltimore, Maryland 21209 
Associate Attorney 

Summer 1992 
Venable, LLP 
7 50 East Pratt Street 
Suite 900 
Baltimore, Maryland 21202 
Summer Associate 

September 1990 - May 1991 
Georgetown University Law Center 
Edward Bennett Williams Law Library 
Ill G Street, NW 
Washington, DC 20001 
Student Librarian 

2 
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Other Affiliations (Uncompensated): 

2011-2012 
The Society, Incorporated 
c/o Stoddard Baptist Home 
1818 Newton Street, NE 
Washington, DC 20010 
Vice President, Washington, DC Chapter (2011 - 2012) 

7. Military Service and Draft Status: Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I was not required to register for the selective service. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic 
or professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Professional Honors: 

Department of Justice Special Achievement Award (2003, 2000, 1999, 1997) 
Inspector General's Award for Enhancing the Quality of Life for Federally Assisted 
Housing Residents Through Civil Litigation, (200 1) 
Secretary of State Commendation Letter for Successful Civil Litigation in James C. 
Wood. Jr. ex rei. United States v. The American Institute in Taiwan (2001) 
United States Attorney's Community Outreach Award (2000) 
White House Closing the Circle Award for Successful Environmental Enforcement 
Litigation (2000) 

Educational Honors: 

American Criminal Law Review, Topics Editor (1992 -1993) 
Center for Applied Legal Studies Clinic (1991 -1992) 
Sphinx Senior Honor Society (1989 - 1990) 
Onyx Honor Society (1989 -1990) 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Alliance of Black Women Attorneys (affiliate of the National Bar Association) (1993-
1995) 

American Bar Association (1993 -1995; 2003- 2004; 2013 -present) 
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Committee on Children's Rights Litigation (2003) 
Greater Washington Area Chapter (affiliate of the National Bar Association), Women 

Lawyers Division (1996 -1998) 
National Bar Association (2012- present) 

10. Bar and Court Admission: 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

1993, Maryland 
2000, District of Columbia 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 2004 
United States Court of Appeals for the District of Columbia Circuit, 2000 
United States District Court for the District of Columbia, 1998 (inactive) 
United States Court of Federal Claims, 1995 

There have been no lapses in membership although as noted my membership in 
the United States District Court for the District of Columbia is inactive. The 
United States District Court for the District of Columbia requires that attorneys 
renew their membership every three years to maintain active status. Since I 
completed my tenure with the U.S. Attorney's Office for the District of Columbia 
in 2004, I have not practiced before the U.S. District Court for the District of 
Columbia and I currently maintain provisional membership or inactive status. 

11. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or I 0 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Delta Sigma Theta Sorority, Incorporated (1987- present) 
Parliamentarian, Washington, DC Alumnae Chapter (2008 -2010) 

Folger Shakespeare Theater (2011 -present) 
Volunteer Usher (2011 -present) 
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Junior League of Washington (2011- present) 
Pearls of the Patuxent River, Incorporated (2011 -present) 

Parliamentarian (2012- 2013) 
The Society, Incorporated (2007- present) 

Member, National Chapter Establishment Committee (2013- present) 
Member, National Nominating Committee (2011 - 2013) 
Vice President, Washington, DC Chapter (2011 - 2012) 

University of Pennsylvania Secondary School Committee (2000- 2006) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 11 a above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

Membership in The Junior League of Washington; Delta Sigma Theta Sorority, 
Incorporated; The Society, Incorporated; and The Pearls of the Patuxent River, 
Incorporated is extended only to women. Delta Sigma Theta Sorority, 
Incorporated is an international sorority and public service organization. The 
Junior League of Washington; the Society, Incorporated; and the Pearls of the 
Patuxent River, Incorporated are community service organizations that serve 
communities located within the Washington, DC metropolitan area. Otherwise, to 
the best of my knowledge, none of the organizations listed in response to 11 a 
above currently discriminate or formerly discriminated on the basis of race, sex, 
religion or national origin, either through formal membership requirements or the 
practical implementation of membership policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four ( 4) copies of all published 
material to the Committee. 

Tax Evasion, Seventh Survey of White Collar Crime, 29 Am. Crim. L. Rev. 609 
(1991-1992). Copy supplied. 

Letter to the Editor entitled, "No Big Deal," the Daily Pennsylvanian, November 
7, 1989. Copy supplied. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
preparec! or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
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you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

To the best of my knowledge, I have not prepared or contributed to the 
preparation of any publicly available reports, memoranda or policy statements. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalfto public bodies or public officials. 

September 22, 2008: I provided brief remarks regarding Freedom ofinformation 
Act policy and procedure during a meeting of the Board of Regents of the 
Smithsonian Institution held in Washington, DC. Copy of meeting minutes 
supplied. 

d. Supply four ( 4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

October 9, 2013: I participated on a conference panel entitled "Privacy Versus 
Protection," during the CyberMaryland Conference held at the Baltimore 
Convention Center in Baltimore, Maryland. Notes supplied. 

Aprill8, 2013: I participated on a conference panel entitled "ECPA Reform 
Panel," during the United States Chamber of Commerce, Telecommunications & 
E-Commerce Committee's Spring Meeting held in Washington, DC. Notes 
supplied. 

March 16, 2012: I participated on a conference panel regarding the Freedom of 
Information Act legislative outlook, during a conference held at the American 
University, Washington College of Law in Washington, DC. Audio and video of 
the panel is available at: http://www.c-spanvideo.org/program!AUWa and at 
http://media. wcl.american.edu/Mediasite/Play/2303904 7 -9a32-49e4-a5cf-
65c4b6a37bfe. 

March 2, 2012: I participated in a panel discussion entitled "The Legislative 
Agenda for Technology Policy Issues," during the TechAmerica U.S. Innovation 
Policy Technology Roundtable held in the Capitol Visitor Center located in 
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Washington, DC. I discussed potential digital privacy and cybersecurity 
legislation in the Congress. I have no notes, transcripts or recordings. The 
address for TechAmerica is 60I Pennsylvania Avenue, NW, #600, Washington, 
DC 20004. 

March I4, 20 II: I participated on a conference panel entitled "A Legislative 
Outlook- an Inside Look at FOIA activity in the I 12th Congress," during the 
Fourth Annual Freedom of Information Day Celebration held at the American 
University, Washington College of Law in Washington, DC. Notes supplied. 

April 8, 2010: I participated in a briefing on federal data breach legislation, held 
at the Electronic Privacy Information Center. I discussed the legislative outlook 
for federal data breach notification legislation in the Congress. I have no notes, 
transcripts or recordings, but press coverage is supplied. The address for the 
Electronic Privacy Information Center is 1718 Connecticut Avenue, NW, 
Washington, DC 20009. 

January 22,2010: I participated on a conference panel entitled, "Legislative 
Staffers and Agency Led Discussion 2010 Top Issues," during a conference 
sponsored by the Electronic Privacy Information Center in Washington, DC. 
discussed the legislative outlook for federal data breach notification and digital 
privacy legislation in the Congress. I have no notes, transcripts or recordings. 
The address for the Electronic Privacy Information Center is 1718 Connecticut 
Avenue, NW, Washington, DC 20009. 

January 20,2010: I participated on a conference panel entitled, "Transparency in 
the Obama Administration: A First-Year Assessment of the New Office of 
Government Information Services," during a conference spmi.sored by the 
Collaboration on Government Secrecy held at the American University, 
Washington College of Law in Washington, DC. Audio and video available at: 
http:/ /media. wcl.american.edu/Mediasite/Play/9e7a5cd0-c307 -4f89-88ae
d74bca4b12b8. 

October 28, 2009: I participated on a conference panel on federal data breach 
legislation during a policy briefing sponsored by Symantec held in the Hart 
Senate Office Building located in Washington, DC. I discussed the legislative 
outlook for federal data privacy legislation in Congress. I have no notes, 
transcripts or recordings, but press coverage is supplied. The address for 
Symantec is 350 Ellis Street, Mountain View, California 94093. 

January 29, 2009: I participated on a conference panel entitled, "Information 
Policy in the New Administration," during a conference sponsored by the 
Collaboration on Government Secrecy and American University's Washington 
College of Law, held in Washington, DC. Video available at: 
http://media.wcl.american.edu/Mediasite/Play/4d44c7ea-4797-42f6-9846-
52423ca9fc0 1. 
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December 4, 2008: I participated in a conference panel entitled "Laws in the 
Works," during the American Society of Access Professionals' 2008 Annual 
Symposium & Training Conference held at the Walter E. Washington Convention 
Center located in Washington. DC. Remarks supplied. 

March 17, 2008: I participated on a conference panel for the First Annual 
"Freedom oflnformation Day" Celebration, during a conference held at the 
American University, Washington College of Law in Washington, DC. Audio 
available at: http://www.podfeed.net/episodes.asp?p=35&id=2749&ct=l. 

July 6- 7, 2006: I participated in a two-day conference on Internet Drugs during 
the "Keep Internet Neighborhoods Safe" Conference held at Harvard Law School 
in Cambridge, Massachusetts. I participated in a policy discussion about the risks 
to youth associated with the purchase and sale of prescription drugs via the 
Internet. I have no notes, transcripts or recordings. The address of Harvard Law 
School is 1563 Massachusetts Avenue, Cambridge, Massachusetts 02138. 

February 23, 2004: I participated in a panel discussion on government 
employment and the value of a liberal arts education at the University of 
Pennsylvania in Philadelphia, Pennsylvania. I discussed my professional 
experiences as an attorney for the Department of Justice. I have no notes, 
transcripts or recordings, but press coverage is supplied. The address for the 
University of Pennsylvania is 3451 Walnut Street, Philadelphia, Pennsylvania 
19104. 

May 17, 1990: I participated on a conference panel entitled, "Student Life 
Exchanges: The Greek Experience," during the University of Pennsylvania's 
250th Celebration, at the University of Pennsylvania in Philadelphia, 
Pennsylvania. I discussed my experiences as an undergraduate student and 
member of a university-affiliated sorority. I have no notes, transcripts or 
recordings. The address for the University of Pennsylvania is 3451 Walnut Street, 
Philadelphia, Pennsylvania 19104. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Andrew Noyes, Leahy Plans Hearing to Look at Cybersecurity Cooperation, 
Nat' I J. 's Congress Daily, Oct. 29, 2009. Copy previously supplied in response to 
12d. 

Beverley Lumpkin, Congress Needs to Learn a Little Openness Itself, Project on 
Government Oversight Blog, Mar. 13, 2008. Copy supplied. 
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E-Government; Definition of 'Media' Was an Obstacle Delaying FO/A Bill, Tech. 
Daily, Aug. 8, 2007. Copy supplied. 

Bill Miller, Owners of Troubled Properties Targeted; U.S. Suits Seek to Seize 
Crime-Ridden Buildings, Wash. Post, July 27, 2000. Copy supplied. 

Bill Miller, Nuisance Law Claims Its First Success; Owners of Troubled Logan 
Circle Building Promise to Clean It Up, Wash. Post, June 2, 1999. Copy 
supplied. 

Adam Levine, After Four-Year Absence, Sorority Chapter Begins Anew on 
Campus, the Daily Pennsylvanian, Aprill6, 1990. Copy supplied. 

Adam Levine, "150 Gather for Mandel a Rally," the Daily Pennsylvanian, 
February 15, 1990. Copy supplied. 

Su-Lin Cheng, "Greek Leaders Express Support for Proposed Peer Review 
Panel," the Daily Pennsylvanian, November 2, 1989. Copy supplied. 

13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or 
appointed, and a description of the jurisdiction of each such court. 

I have not held judicial office. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? __ _ 

i. Of these, approximately what percent were: 

jury trials: 
bench trials: 

civil proceedings: 
criminal proceedings: 

_% 
_% [totallOO%] 

_% 
_% [total!OO%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the 10 most significant cases over which you presided, provide: (I) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
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were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identif'y the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal 
system by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due 
to an asserted conflict of interest or in which you have recused yourself sua sponte. 
Identify each such case, and for each provide the following information: 

I have not held judicial office. 

a whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 
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15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have not held public office. I have had no unsuccessful candidacies for public 
office or unsuccessful nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

Voter Protection Counsel, Obama for America (2012, 2008). I provided pro bono 
legal advice on election laws and procedures. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I have not served as a law clerk. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have not practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1993-1995 
DLA Piper, LLP 
The Marbury Building 
6225 Smith A venue 
Baltimore, Maryland 21209 
Associate Attorney 
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1995- 1998 
United States Department of Justice 
Civil Division, Commercial Litigation Branch 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
Trial Attorney 

1998-2004 
United States Attorney's Office for the District of Columbia 
Civil Division 
555 Fourth Street, NW 
Washington, DC 20530 
Assistant United States Attorney 

2004-2005 
United States Senate 
Select Committee on Ethics 
Suite 220, Hart Senate Office Building 
Washington, DC 20510 
Counsel 

2006 -present 
United States Senate 
Committee on the Judiciary 
Suite 221, Hart Senate Office Building 
Washington, DC 20510 
Privacy Counsel (2006 - 2008) 
Chief Counsel for Privacy and Information Policy (2008 -present) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have not served as a mediator or arbitrator in alternative dispute 
resolution proceedings. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

I began my career in private practice at DLA Piper, LLP. The areas of 
focus during my tenure with the firm were commercial real estate 
transactions and banking law. I drafted legal documents for commercial 
real estate transactions. I researched legal issues related to real estate law 
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on behalf of clients, conducted title searches, and drafted legal memoranda 
and correspondence. 

In 1995, I was appointed to the position of Trial Attorney for the Civil 
Division, Commercial Litigation Branch of the Department of Justice. My 
legal practice changed from commercial transaction work to civil litigation 
involving monetary claims brought against the United States. From 1995 
to 1998, I was the lead counsel in several civil cases litigated in the United 
States Court of Federal Claims. During that time period, I also 
occasionally litigated appellate cases before the United States Court of 
Appeals for the Federal Circuit. 

In 1998, I was appointed as an Assistant United States Attorney for the 
District of Columbia. My legal practice continued to focus on civil 
litigation. However, my areas of focus changed to include employment 
discrimination law, matters arising under the Federal Tort Claims Act, the 
Freedom of Information Act and the Privacy Act. My practice also 
changed to include affirmative litigation on behalf of the United States. 
During my tenure at the United States Attorney's Office for the District of 
Columbia, I served as the Affirmative Civil Enforcement Coordinator for 
the office and represented the United States in cases brought under the 
False Cla:ims Act. During my tenure as an Assistant United States 
Attorney, I litigated numerous cases before the United States District 
Court for the District of Columbia and litigated several appellate matters 
before the United States Court of Appeals for the District of Columbia 
Circuit. 

In 2004, I commenced employment with the United States Senate as 
Counsel for the Select Committee on Ethics. The character of my legal 
practice changed to providing confidential legal advice and guidance to 
Members, officers and employees of the Senate regarding the Senate's 
Code of Conduct and federal ethics law. I investigated ethics complaints 
and drafted letters and ethics opinions. 

In 2006, I commenced employment as Counsel for the United States 
Senate Committee on the Judiciary. The character of my legal practice 
changed to providing legal advice on civil law and policy matters related 
to the Freedom oflnformation Act, the Privacy Act and the Electronic 
Communications Privacy Act. In my current position, I draft and 
negotiate legislation, draft legal memoranda and correspondence, prepare 
hearing statements and questions and engage in other legislative activities 
on behalf of the Committee on the Judiciary. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 
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The clients with whom I worked closely while in private practice were 
financial institutions, such as Maryland National Bank and GE Capital 
Corporation. For these clients, I researched legal issues related to real 
estate law, conducted title searches, and negotiated deeds of trust, 
contracts of sale and other legal agreements. 

During my tenure with the Department of Justice and at the United States 
Attorney's Office for the District of Columbia, I represented the United 
States Government in civil litigation. 

During my tenure with the Senate Select Committee on Ethics, I 
represented the members of the Select Committee. 

In my current position, I represent the Chairman of the Senate Committee 
on the Judiciary. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

While in private practice, I did not engage in litigation or appear in court. During 
my tenure as an employee of the United States Senate, I have not engaged in 
litigation or appeared in court. 

During my tenure as a Trial Attorney with the Department of Justice and 
Assistant United States Attorney with the U.S. Attorney's Office for the District 
of Columbia, I frequently appeared in court. 

i. Indicate the percentage of your practice in: 
I. federal courts: I 00% 
2. state courts of record: 0% 
3. other courts: 0% 
4. administrative agencies: 0% 

ii. Indicate the percentage of your practice in: 
I. civil proceedings: 100% 
2. criminal proceedings: 0% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

All of the cases in federal district court or the United States Court of Federal 
Claims in which I participated and which have been tried to final decision were 
resolved on the court pleadings. Based upon a PACER search, I estimate that I 
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prepared the court pleadings and briefs in approximately 30 to 40 cases that were 
resolved on the pleadings. 

i. What percentage of these trials were: 
1. jury: 0% 
2. non-jury: 100% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four ( 4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States. 

17. Litigation: Describe the ten (1 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary 
of the substance of each case. IdentifY the party or parties whom you represented; 
describe in detail the nature of your participation in the litigation and the final 
disposition of the case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. United States v. Toyota Motor Corporation, No. 99-01888 (D.D.C. July 1, 2003). 

This case involved civil claims against Toyota Motor Corporation for Clean Air Act 
violations involving 2.2 million vehicles manufactured between 1996 and 1998. 
Following several years of litigation and extensive discovery, the parties resolved the 
case under a consent decree that required Toyota to, among other things, spend $20 
million on a supplemental environmental project to make its vehicles run cleaner, 
accelerate compliance with certain emission control requirements, and pay a $500,000 
civil penalty. The United States District Court for the District of Columbia (Judge Henry 
H. Kennedy, Jr.) approved the consent decree on July 1, 2003. 

I began working on the case during the settlement negotiations phase. I worked closely 
with co-counsel at the Environmental Enforcement Section of the Department of Justice. 
As counsel of record, I had the primary responsibility for drafting the court pleadings in 
this case associated with the settlement. The case received significant national attention 
because of the far-reaching impact of the settlement on so many Toyota vehicles and the 
positive impact on the environment. 
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My co-counsels were: Mark A. Gallagher, U.S. Department of Justice, Environmental 
Enforcement Section, P.O. Box 7611, Washington, DC 20044, 202-514-2701; and John 
Peter Suarez, former Assistant Administrator, Office of Enforcement and Compliance 
Assurance, U.S. Environmental Protection Agency, now Vice President and General 
Counsel, Sam's Club, Department 8352,608 S.W. Eighth Street, Bentonville, AR 72716, 
479-277-7430. 

The defendants were represented by: Hamilton Loeb, Paul, Hastings, Janofsky & Walker, 
LLP, 1299 Pennsylvania Avenue, NW, Tenth Floor, Washington, DC 20004,202-551-
1711. 

2. United States v. 57/55 Pound Bags. more or less. of Potato Starch, No. 02-02361 
(D.D.C. January 7, 2003). 

This case involved a complaint for forfeiture in rem filed under the Federal Food, Drug and 
Cosmetic Act against articles of contaminated food stored at a Washington, DC food market. 
At the government's request, the district court issued a warrant for arrest in rem to seize the 
food. Thereafter, the parties entered into a consent decree condemning the seized food, 
ordering the owner to pay the cost to destroy the contaminated food and awarding other costs. 
The United States District Court for the District of Columbia (Judge EllenS. Huvelle) 
approved the consent decree on January 7, 2003. Along with counsel for the Food and 
Drug Administration, I prepared the government's court pleadings in the case, 
represented the government in court and negotiated and drafted the consent decree. This 
case received local attention because the litigation eliminated a public health threat at the 
food establishment. 

My co-counsels were: Daniel E. Troy, former Chief Counsel, Food and Drug 
Administration, U.S. Chamber of Commerce, 177 6 K Street, NW, Suite 800, 
Washington, DC 20006, 202-719-7550; and Michael N. Varrone, Trial Attorney, Food 
and Drug Administration, 5600 Fishers Lane, Rockville, MD 20857,301-796-8721. 

The defendant was represented by: Simon M. Osnos, Osnos & Associates, LLC, 7700 
Leesburg Pike, Suite 434, Falls Church, Virginia 22043, 703-356-8428. 

3. James C. Wood. Jr. ex rei. United States v. The American Institute in Taiwan, No. 
98-01952, slip op. (February 28, 2001), affd, 286 F.3d 526 (D.C. Cir. 2002). 

This appeal involved a qui tam lawsuit brought under the False Claims Act against the 
American Institute in Taiwan, a unique entity that Congress established in the Taiwan 
Relations Act to conduct consular services and cultural exchange with the people on 
Taiwan. The United States declined to intervene in the case and moved to dismiss the 
case on the grounds that the American Institute enjoyed sovereign immunity from suit 
under the False Claims Act. In the district court, Judge Colleen Kollar-Kotelly ruled in 
favor ofthe government and dismissed the case. On appeal, the United States Court of 
Appeals for the District of Columbia Circuit (Circuit Judges Tate!, Garland and 
Williams) affirmed the district court's decision and held that the American Institute in 
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Taiwan was immune from suit under the doctrine of sovereign immunity. I handled the 
case at the appellate level, assisting in drafting the government's appellate briefs and the 
preparation for oral argument. 

My co-counsels were: Douglas N. Letter, Appellate Staff Director and Terrorism 
Litigation Counsel, Civil Division, Department of Justice, 950 Pennsylvania Avenue, 
NW, Washington, DC 20530, 202-514-2000; and R. Craig Lawrence, Assistant United 
States Attorney, United States Attorney's Office for the District of Columbia, 555 Fourth 
Street, NW, Washington, DC 20530,202-252-7566. 

The appellant was represented by: William Paul Lawrence, II, Waters & Krause, LLP, 
3 7163 Mountville Road, Middleburg, Virginia 20117, 540-687 -6999; and Bradley S. 
Weiss, Miner, Barnhill & Galland, PC, 14 West Erie Street, Chicago, Illinois 60610,312-
751-1170. 

4. United States v. Borger Management, No. 00-02392 (D.D.C. December 5, 2000) 
and United States v. Calomiris, No. 00-02391 (D.D.C. December 5, 2000). 

These two cases involved the first civil cases litigated under the Residential Lead-Based 
Paint Hazard Reduction Act. The litigation resulted in consent agreements with two of 
Washington, DC's largest property management companies at the time, resolving 
allegations that the landlords violated the lead disclosure law by failing to warn their 
tenants about lead-based paint hazards in their buildings. The cases were filed in the 
United States District Court for the District of Columbia as part of a coordinated effort by 
the Federal Government to eliminate childhood lead poisoning. Under the consent 
decrees, the landlords agreed to abate lead-based paint hazards in all of their rental units, 
at an estimated cost of$500,000, to pay civil penalties and to commit $10,000 towards 
support of community-based projects to reduce the incidence of childhood lead poisoning 
in the District of Columbia. The district court (Judges Royce C. Lamberth and James 
Robertson) approved the consent decrees on December 5, 2000. I served as counsel of 
record for the United States in both cases. I prepared the court pleadings in the cases, 
participated in the settlement negotiations and assisted in the drafting of the consent 
decrees entered in the cases. The cases received significant local and national attention 
because they were the first of their kind and served as a model for subsequent lead 
disclosure litigation in other jurisdictions. 

My co-counsels were: John B. Shumway, Attorney, Office of General Counsel, United 
States Department of Housing and Urban Development, 451 Seventh Street, SW, 
Washington, DC 20410, 202-708-1112; and Arthur James Parker, Assistant Attorney 
General, District of Columbia Office of the Attorney General, Suite 450 North, 441 
Fourth Street, NW, Washington, DC 20001, 202-727-3400. 

The defendants in the Calomiris case were represented by: Harold L. Segall, Beveridge & 
Diamond, PC, 1350 I Street, NW, Washington, DC 20005,202-789-6038. 

The defendants in the Borger case were represented pro se. 
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5. McCain v. Reno. 98 F. Supp. 2d 5 (D.D.C. 2000). 

This case involved a facial challenge to the constitutionality of the Bureau of Prisons' 
("BoP") regulation governing the handling of incoming inmate mail. The plaintiff 
alleged that the BoP's policy, which permitted prison officials to open mail sent by a state 
or federal court outside the presence of the inmate, violated the First, Sixth and 
Fourteenth Amendments. The government argued that the inmate mail policy was related 
to legitimate penological interests and did not violate plaintiffs constitutional rights. I 
was responsible for the responsive pleading and motion for summary judgment. The 
United States District Court for the District of Columbia (Judge Paul Freidman) agreed 
with the government and rejected plaintiffs constitutional challenges to the regulation. 
The district court entered summary judgment in favor of the Bureau of Prisons on March 
31, 2000. 

The plaintiff was represented pro se. 

6. lgnatiev v. United States, No. 98-02152, slip op. (D.D.C. November 2, 1999), 
affd in part, rev'd in part, 238 F.3d 464 (D.C. Cir. 2001); Mihaylov v. United 
States, No. 98-02151, slip op. (D.D.C. November 2, 1999) affd in part, rev'd in 
part, 238 F.3d 464 (D.C. Cir. 2001). 

These two related cases involved a novel Federal Tort Claims Act ("FTCA") claim 
against the United States Secret Service concerning the discretionary function exception 
to the FTCA. The plaintiffs-appellants sustained injuries during a robbery that occurred 
outside of the Chancery of Bulgaria located in Washington, DC. The Secret Service 
provided protection services for the Chancery and the agency had assigned agents to the 
Chancery on the night of the attack. Plaintiffs-appellants alleged that, in failing to 
prevent the robbery, the Secret Service was negligent in performing its duty to protect the 
Chancery under a duty imposed by the Vienna Convention, the Consular Convention and 
federal law. The government maintained that the discretionary function exception to the 
FTCA prohibited the claim. 

The United States District Court for the District of Columbia (Judge Henry H. Kennedy, 
Jr.) agreed with the government's position that the FTCA claim against the Secret Service 
fell within the discretionary function exception to that law and dismissed the cases. On 
appeal, the United States Court of Appeals for the District of Columbia Circuit (Circuit 
Judges Williams, Garland and Silberman) held that plaintiffs-appellants failed to make a 
valid legal claim under the FTCA based on international and statutory law, but concluded 
that the district court should have given plaintiffs-appellants the opportunity to conduct 
discovery of the facts necessary to establish jurisdiction upon other grounds before 
dismissing the case. On remand, the district court granted the government's motion for 
summary judgment on May 27,2005 (Mihaylov v. United States, No. 98-02151, slip op. 
at 3 (May 27, 2005) and Ignatiev v. United States, No. 02152, slip op. at 3 (May 27, 
2005)). 
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I litigated the cases at the trial and appellate levels from 1998 to 2004 and presented oral 
argument in the cases on behalf of the United States before the United States District 
Court for the District of Columbia (Judge Henry H. Kennedy, Jr.) and the United States 
Court of Appeals for the District of Columbia Circuit (Circuit Judges Williams, Garland 
and Silberman). The cases resolved an important legal issue regarding the application of 
the discretionary function exception to decisions about the allocation of law enforcement 
resources at foreign chanceries and embassies. 

My co-counsel was: R. Craig Lawrence, Assistant United States Attorney, United States 
Attorney's Office for the District of Columbia, 555 Fourth Street, NW, Washington, DC 
20530,202-252-7566. 

The plaintiffs-appellants were represented by: Marjorie A. O'Connell, 2055 L Street, 
NW, Washington, DC 20036,202-466-8200. 

7. United States v. Property Identified as 1421 12'h Street. NW, Washington, DC, 
No. 99-00998 (D.D.C. June 2, 1999). 

This case involved the first federal civil lawsuit filed against a drug-related nuisance 
property in the United States. The defendant apartment building had been a magnet for 
criminal activity for many years, resulting in more than 100 police calls to the property to 
respond to assaults, robberies and other crimes. The lawsuit was the first case filed under 
a law enacted by the District of Columbia City Council authorizing a court to order that a 
drug-related nuisance property be abated. The case also involved federal civil asset 
forfeiture claims that allowed the United States to establish federal jurisdiction and to 
bring the case in the United States District Court for the District of Columbia. The 
property owners entered into a consent agreement that required that the owners increase 
security at the property. The district court (Judge Henry H. Kennedy, Jr.) approved the 
consent decree on June 2, 1999. I was responsible for developing the litigation strategy 
for this case, preparing the court pleadings in the case and negotiating and drafting the 
consent decree. I worked closely with co-counsel in the Criminal Division of the United 
States Attorney's Office and with individuals residing in the local community who were 
concerned about this property. The case received significant local and national attention 
because it was the first case of its kind. 

My co-counsel in this case was: Barry Wiegand, Assistant United States Attorney, United 
States Attorney's Office for the District of Columbia, 555 Fourth Street, NW, 
Washington, DC 20530,202-252-7566. 

The defendant was represented by: Scott A. Fenske, 1920 N Street, NW, #800, 
Washington, DC 20036, 202-331-8800; and Gary G. Everngam, now Associate Judge, 
District Court of Maryland, Montgomery County, District Court Building, 191 East 
Jefferson Street, Rockville, MD 20850,301-663-8800. 
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8. Snyder v. Office of Personnel Management, 136 F.3d 1474 (Fed. Cir. 1998). 

This appeal involved a challenge to the Office of Personnel Management's ("OPM") 
regulations requiring that federal retirement annuities be reduced to provide for a survivor 
annuity for a spouse, if the federal employee is married at the time of retirement. The 
case presented a unique question regarding how the OPM' s regulations should apply 
when a retiree divorces after separating from federal service and multiple divorce decrees 
purport to address the distribution of the retirement annuity. 

The petitioner in the case sought to eschew payment of the spousal annuity to his former 
spouse. The petitioner was married at the time of his retirement from federal service but, 
subsequently, he and his spouse filed separate petitions for divorce in different states. The 
OPM and the Merit System Protection Board (MSPB) concluded that the first divorce 
decree granted- a decree obtained by the petitioner's former spouse awarding the former 
spouse a pro rata share of the petitioner's retirement annuity - should govern the 
distribution of the petitioner's retirement annuity. The divorce decree specifically 
addressed the former spouse's entitlement to the annuity and the decree had not been 
amended, superseded or set aside by the later divorce decree obtained by the petitioner. 
The petitioner appealed the determination to the United States Court of Appeals for the 
Federal Circuit. The Court of Appeals (Circuit Judges Newman, Michel and Plager) 
agreed with the government's position that OPM and the MSPB properly determined that 
the earlier divorce decree governed the distribution of the petitioner's retirement annuity. 
The Court also held that the OPM could not properly consider the petitioner's subsequent 
divorce decree, because the latter decree did not specifically address entitlement to the 
petitioner's retirement annuity and, therefore, was not acceptable for processing under the 
OPM' s regulations. I prepared the government's appellate briefs in the case. 

The petitioner was represented by: William 0. Carlisle, 2632 Dade Drive, P.O. Box 54, 
Running Springs, California 92382, 909-867-2400. 

The intervenor was represented by: Edwin C. Schilling, III, 2767 South Parker Road, 
#230, Aurora, Colorado 80014, 303-755-5121. 

My co-counsel was: Sharon Y. Eubanks, former Deputy Director, Civil Division, 
Commercial Litigation Branch, Department of Justice, Holland & Knight, 2099 
Pennsylvania Avenue, NW, Suite 100, Washington, DC 20006,202-457-7013. 

9. Ponderv. United States, No. 95-00695, slip op. (Fed. Cl. November 6, 1996), 
ajf'd, 117 F.3d 549 (Fed. Cir. 1997). 

This case involved a challenge to the Air Force's policy on military pay for married 
service members sharing government-supplied base housing and a claim for back pay 
under the Tucker Act. At the time, the case raised new legal questions regarding how the 
military should compensate the growing number ofmarricd couples jointly serving in the 
military. Plaintiffs-appellants claimed that Mr. Ponder was entitled to receive a housing 
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allowance during the period that he shared government-provided base housing with his 
service member spouse and child. The government argued that federal law prohibited the 
payment of a housing allowance for service members who are assigned to government
supplied base housing and moved to dismiss the case. The Court of Federal Claims 
(Judge John Paul Wiese) agreed with the government's position that the plaintiffs
appellants failed to state a claim under the Tucker Act and dismissed the case. On 
appeal, the United States Court of Appeals for the Federal Circuit (Circuit Judges 
Newman, Plager and Schall) also agreed with the government's position that the 
plaintiffs-appellants did not assert a valid claim for back pay under the Tucker Act and 
affirmed the district court's decision. 

I litigated the case at the trial and appellate levels on behalf of the United States and 
prepared the court pleadings and briefs for the case. 

My co-counsel was: Anthony H. Anikeeff, former Assistant Director, Civil Division, 
Commercial Litigation Branch, Department of Justice, Williams & Mullen, 8300 
Greensboro Drive, Suite 1100, Tysons Comer VA 22102, 703-760-5206. 

Plaintiffs-appellants were represented pro se. 

10. Bryant v. National Science Foundation, 105 F.3d 1414 (Fed. Cir. 1997). 

This employment law case involved an appeal of a Merit Systems Protection Board 
("MSPB'') decision to sustain the removal of an employee from federal service for 
chronic tardiness. In the appeal, the United States Court of Appeals for the Federal 
Circuit (Circuit Judges Rich, Clevenger and Bryson) agreed with the government's 
position that the removal decision was appropriate and did not violate the Family and 
Medical Leave Act. The court of appeals sustained the MSPB's termination decision. 

I prepared the briefs in the case and presented the oral argument on behalf of the United 
States. 

My co-counsel was: Sharon Y. Eubanks, former Deputy Director, Civil Division, 
Commercial Litigation Branch, Department of Justice, Holland & Knight, 2099 
Pennsylvania A venue, NW, Suite 100, Washington, DC 20006, 202-4 57-7013. 

The petitioner was represented by: Frederic W. Schwartz, Jr., 16341 I Street, NW, 
Washington, DC 20006, 202-463-0880. 

18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 
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During my tenure with the Committee on the Judiciary, I have worked on several 
significant pieces of federal legislation. For example, in 2007, I was the lead Senate 
counsel for the Open Government Act of2007, the first major reform to the Freedom of 
Information Act in more than a decade. President George W. Bush signed this legislation 
into law on December 31, 2007. In 2009, I served as the lead Senate counsel for the 
OPEN FOIA Act of2009, another Freedom of Information Act reform bill. President 
Barack Obama signed this legislation into Jaw on October 29, 2009. 

I have not performed any lobbying activities. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I have not taught any courses. 

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I have made no arrangements for deferred income or future benefits to be derived from 
previous professional or business relationships. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I do not have any such plans, commitments, or agreements. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 
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24. Potential Conflicts oflnterest: 

a. IdentifY the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

I do not anticipate any potential conflicts-of-interest. If confirmed, I would 
review the matters before me and would recuse myself from any matters in which 
a personal or fiduciary matter might cause others to question my impartiality. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I would carefully review and address any real or potential conflicts 
by reference to 28 U.S.C. § 455, Canon 3 of the Code of Conduct for United 
States Judges, and any and all other laws, rules and practices governing such 
circumstances. I would conduct myself in a manner that will avoid situations in 
which my impartiality might be questioned. In any case where I have a question 
about whether a conflict-of-interest, real or apparent, may exist, I would consult 
with my colleagues, with counsel for the Court, and/or with the Committee on 
Code of Conduct of the Administrative Office of the United States Courts. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

Most of my legal career has been in government service. As a result, my ability to 
participate in pro bono activities has been limited. However, in my capacity as an 
Assistant United States Attorney, I advocated to eradicate drug-related nuisance 
properties that were harming communities in economically disadvantaged areas of the 
District of Columbia. I also litigated the first cases brought under the Residential Lead
Based Paint Hazard Reduction Act, which resulted in the lead abatement of several 
residential buildings located in economically disadvantaged neighborhoods within the 
District of Columbia. 

Since 2008, I have volunteered at a Washington, DC food pantry which provides food to 
individuals and families in need. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
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jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

On November 13, 2013, Senator Patrick Leahy recommended that the President 
appoint me to the position of Judge, United States Court of Federal Claims. Since 
early December 2013, I have been in contact with officials from the Office of 
Legal Policy at the Department of Justice. On January 10,2014, I interviewed 
with attorneys from the White House Counsel's Office and the Department of 
Justice in Washington, DC. On Apri110, 2014, the President submitted my 
nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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AOJO 
Rev. 112014 

FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

I. Penon Reportiua {lut name, first. middle initial) 

Griggsby, Lydia K. 

4. Title (Artlde m judg« Indicate active or senior ststus; 
magistrate judges indicate full· or part-time) 

Judge, Active Status 

7. Chambers or omee Address 

Hart Senate Office Building 
Suite221 
Washington, DC 20510 

2,Courtor0rganlzatkln 

United States Court of Federal Claims 

Sa. Report Type (ebeck appropriate type) 

[{] Nomirullion Date04/IO!ZOJ4 

O Initial 0 Ann\la\ 0 Final 

Sb. O Amended Report 

Report Required by the Ethics 
in Government Act of !978 
(5 U.S. C. app. §§ /OI-11/) 

3,DateofReport 

041!012014 

6. Reporting Period 

01/01/2013 .. 
04/04/2014 

IMPORTANT NOTES: The imtructiom accompanying this form must be followed. Complete all pllrls, 
checking the NONE box for each part where yttu have no reportable information. 

I. POSJTI ONS. (Reporting individual only; see pp. 9~U ojfiHng instructiDns.) 

[{] NONE (No reportable positions.) 

2. 

3. 

4. 

5. 

II. AGREEMENTS. (ReJWrtiltgindividurliMiy,•supp.IM6uffillng instrllcilrms,) 

[{] NONE (No reportable agreements.} 

2. 

3. 

NAME OF QRGANIZATJONIENJJTY 

PART!ES AND TERMS 
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FINANCIAL DISCLOSURE REPORT 
Page 2 of6 

Name orPns.olt Reporting 

Griggsby, Lydia K. 

III. NON-INVESTMENT INCOME. (Reportingimiividuatandspouse;seepp.n-u offitiJJginstruaions.) 

A. Filer's Non-Investment Income 

[{] NONE (No reportable non~investment income) 

SOURCE AND TYPE 

2. 

3. 

4. 

B. Spouse's Non-Investment Income - If you were numled during any portion of the nporiing year, complete tflis section. 

(Do!laramounl not ntquired except for honoraria,) 

[ZJ NONE (No reportable non-investment income.) 

SOURCE AND TYPE 

2. 

3. 

4. 

IV. REIMBURSEMENTS -transportatirm, todglng,fou.t, entertainment. 

(Includes those to spouS2 and dependenl children; see pp. 25·27 of filing inslrucrions.) 

D NONE (No reportable reimbursements.) 

Exempt 

2. 

3. 

4. 

5. 

lliCQ.ME 
(yours, not spouse's) 

ITEMS PAID OR PROVIDED 
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FINANCIAL DISCLOSURE REPORT 
Page 3 of6 

NameofPenoaReporting 

Griggsby, Lydia K. 

V. GIFTS. (Includes those to 11JWfmt and defN!ndem children; ue pp. 28~31 of filing instructions.) 

0 NONE (No reportable gifts.) 

DESCRJPTIQN 

Exernpl 

2. 

3. 

4. 

5. 

VI. LIABILITIES. (Includes those ofsJH1USe and dependent dtildren; see pp. 11~11 ojjllbig instructions.) 

0 NONE (No reportable liabilities) 

DESCRIPTION 

1. American Education Services Student Loan (1994) 

2. American Education Services Student Loan (2000) 

3. Justice Federal Credit Union Credit Card 

4. 

5. 

VAUJECODE 

K 

K 
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FINANCIAL DISCLOSURE REPORT 
Page4 of6 

Name ofPenoa Reporting 

Griggsby, Lydia K. 

VII. INVESTMENTS and TRUSTS -income, V#(Ue, fl'tlmliCtions (Includes thtu;e of:spoun rmd dependentcllildren; s~ pp. 5Ui0 ofjlling lnstriiCiions.) 

D NONE (No reportable income, assets, or transactions.) 

A. 
~criptionofAssets 

(including trust assets) 

Place"(X)~aft«eachasset 

exemptfrompriurdisclosure 

Rental Property (Mount Olive, NC} 

2. M & T Bank Cash Accounts 

3. Citibank Cash Accounts 

4. Justice Federal Credit Union Cash Acoount 

5. Senate Federal Credit Union 

6. 

B. 
Ineomeduring 

reportingperiml 

(1) (2) 

Amount Type(e.g., 
Code 1 div.,rent, 
(Ml) orint.) 

c Rent 

A Interest 

None 

None 

A Interest 

c. 
Grouvalueatend 

of reporting period. 

(1) (2) 

Value Value 
Code2 Method 

(1-P) Codo3 

(Q-W) 

K w 

w 

w 

w 

w 

D. 
Transactions during reporting period 

(1) (2) (3) (4) (5) 

Type(e.g., Date Value Gain Identity of 
buy, sell. mmldd!yy Code2 Codel buyer/seller 

redemption) (J-P) (A-H) (if private 

transaction) 

~----------------1---r----~---r---+------~--t--1---r--------~ 

8. 

9. 

10. 

ll. 

ll. 

14. 

15. 

16. 

17. 

J.!neomeO!IinCodet: Ao.S!,l)OOO"r!en B=$1,0lll-Sl,500 C=S&,SOI-$5,000 o .. ss,oot-sts,ooo E-$!5,001·$50,000 
(See Columo~ Bl aM D4} F=SW.OOI-$100,000 Q .. $!00,001-$1,1)00,00() Hl oo$1,000,00!-$$,000,000 Hl•M!I<Ctban$$,000,000 

l.Valuea.xk:s J "'S!S,OOO or lc•~ K~S!S,O()!-SS().OOO L-$$0,00!-SJOO,OOO M-1!00,0m-S2SO,OOO 
{S~eColllm!I;CI ami03} Nm$2S0,001-S500,000 0-$500,001-$1,000,000 r1 ~SJ,OOO,OOI- $5,000,000 r2=S5,000,001-S25,000,000 

i'3--s2S,OOO,OOt-$SO,OOO,OOO P4.,Mor=lllan$SO,OOO,OOO 
3.ValueMtthodCodc~ Q"'Appnd~al R=<:ost(ReaiEstateOnty) s .. Asscnment T..Ca5bMarket 

(See COlumn C2) IJ=Sooii;Valuo; V-Qthl:r 
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FINANCIAL DISCLOSURE REPORT 
Page 5 of6 

NameofPersoaReporting 

Gr!ggsby, Lydia K. 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. rt•"'""Pm•f"'l"'"-! 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of6 

Name of Person Reporting 

Griggsby, Lydia K. 

IX. CERTIFICATION. 

I tertify that all information given above (lnduding lnfonnation pertaining to my spouse and minor or dependent dtHdren, Jf any) is 
accurate., true, and eomplete to the best of my knowledge and belief, and that any information not reported was withheld b~ause It met applh:able statutory 
provisions permitting non--disclosure. 

I further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of S U.S.C. app. § 501 et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations. 

•••••'""' sf Lydia K. Griggsby 

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCfiONS {5 U.S.C. app. § 104) 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

Cash on hand and in banks 10 990 Notes payable to bank.s~secured (auto) 20 

U.S. Government securities Notes payable to banks~unsecured 

Listed securities Notes payable to relatives 

Unlisted securities Notes payable to others 

Accounts and notes receivable: 5 400 Accounts and bills due 21 

Due from relatives and friends 58 000 Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful Real estate mortgages payable~ personal 
residence 421 

Real estate owned -see schedule 596 470 Chattel mortgages and other liens payable 

Real estate mortgages reCeivable Other debts~itemize: 

Autos and other personal property 50 000 Education loans 74 

Cash value~life insurance 

Other assets itemize: 

Thrift Savings Plan 356 626 

Total liabilities 536 

Net Worth 541 

Total Assets 1 077 486 Total liabilities and net worth 1 077 

CONTrNGENT LIABILITIES GENERAL INFORMATION 

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No 

On leases or contracts Are you defendant in any suits or legal 
No actions? 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federal Income Tax 

Other special debt 

000 

272 

000 

027 

299 

187 

486 



152 

Real Estate Owned 
Personal residence 
Rental property 
Undeveloped lot 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

$555,000 
36,470 
5,000 

Total Real Estate Owned $ 596,470 
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AFFIDAVIT 

I, LyJ. A kay Gtci6($5/J Y , do swear 
that the information provided in this statement is, to the best 
of my knowledge, true and accurate. 

r (DATE) 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any former names used). 

Thomas Lee Halkowski 

2. Position: State the position for which you have been nominated. 

Judge, United States Court of Federal Claims 

3. Address: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Fish & Richardson 
222 Delaware Avenue 
Wilmington, DE 19899 

I reside in Kennett Square, Pennsylvania. 

4. Birthplace: State year and place of birth. 

1962; Milwaukee, Wisconsin 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1987-1989, University of Wisconsin Law School; J.D. (cum laude), 1989 
1986- 1987, Marquette University Law School; no degree 
1985 - 1986, University of Florida; M.S. in engineering, 1986 
1981 -1985, Marquette University; B.S. (cum laude), 1985 
1980- 1981, Carroll College; no degree 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions·or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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2000 -Present 
Fish & Richardson P.C. 
222 Delaware Avenue 
Wilmington, DE 19899 
Principal 

1992-2000 
United States Department of Justice 
Environment & Natural Resources Division, General Litigation Section 
601 D Street, NW 
Washington, D.C. 20049 
Trial Attorney 

1990- 1992 
The Honorable Helen W. Nies, Chief Judge (now deceased) 
United States Court of Appeals for the Federal Circuit 
717 Madison Place, NW 
Washington D.C. 20439 
Law Clerk 

1989-1990 
The Honorable Roger B. Andewelt (now deceased) 
United States Court of Federal Claims 
717 Madison Place, NW 
Washington, D.C. 20439 
Law Clerk 

Spring Semester 1989 
Wisconsin Department of Agriculture, Trade & Consumer Protection 
801 West Badger Road 
Madison, Wl53708 
Legal Research Consultant 

Fall Semester 1988 
The Honorable Donald W. Steinmetz 
Wisconsin Supreme Court 
Two East Main Street 
Madison, WI 53702 
Judicial Intern 

Summer 1988 
Faegre & Benson (now Faegre Baker Daniels) 
2200 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN 55402 
Summer Associate 

2 
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Spring Semester 1988 
Professor Emeritus Frank Tuerkheimer 
University of Wisconsin Law School 
975 Bascom Mall 
Madison, WI 53706 
Editorial Assistant 

Summer 1987 
Jenswold, Studt, Hanson, Clark & Kaufmann 
16 North Carroll Street, Suite 900 
Madison, WI 53703 
Law Clerk 

Spring Semester 1987 
Assistant Professor Jean Thompson 
Marquette University Law School 
1215 West Michigan Street 
Milwaukee, WI 53233 
Research Assistant 

!985 -1986 
University of Florida, School of Engineering 
237 Mechanical Engineering Building 
Gainesville, FL 32611 
Teaching Assistant (Graduate Advisor: Professor H.A. Ingley) 

Other Affiliations (uncompensated): 

2006-2009 
Greenwoods Club 
Nine Maple Lane 
Chadds Ford, PA 19317 
Board of Directors (2006 - 2009) 

Director of Pool & Grounds (2006- 2007) 
Vice-President (2008- 2009) 

7. Military Service and Draft Status: Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I have timely registered for selective service. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
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special recognition for outstanding service or achievement. 

Certificate of Appreciation for pro bono activities from the Federal Circuit Bar 
Association (20 11) 

Order of the Coif, University of Wisconsin Law School (1989) 

West Hornbook & Duane Mowry A ward (Highest Second Year Average), University of 
Wisconsin Law School (1988) 

Am Jur Awards (Antitrust, Administrative Law), University of Wisconsin Law School 
(1988) 

Entering Law Student Merit Scholarship, Marquette University Law School (1986) 

Woolsack Merit Law Scholar, Marquette University Law School (1986) 

Thomas Moore Scholarship, Marquette University Law School (1986) 

Scholastic Honors Award in Energy Engineering, Marquette University (1985) 

Polanki College Achievement Award, Polish Women's Cultural Club (1983) 

Pi Tau Sigma (Engineering Honorary), Marquette University (1982) 

Phi Eta Sigma (Frosh Honorary), Carroll College (1981) 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Delaware State Bar Association 
Secretary of IP Section (2005 - 2007) 
Vice Chair IP Section (2008 - 201 0) 

District of Columbia Court of Appeals Bar Association 

Federal Bar Association 

Federal Circuit Bar Association 
Co-Chair, Environment & Natural Resources Committee (1994- 1996) 

Pennsylvania State Bar Association 

United States Patent & Trademark Office 

4 



158 

Wisconsin State Bar Association 

10. Bar and Court Admission: 

a. List the date( s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Delaware, 2001 
District of Columbia, 200 I 
Pennsylvania, 2002 
Wisconsin, 1989 

I no longer litigate matters in the District of Columbia, Pennsylvania, or 
Wisconsin; and my bar membership for each of those jurisdictions has lapsed due 
to nonpayment of dues and/or lack of reporting continuing legal education credits. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States District Court for the Eastern District of Wisconsin, 2010 
United States District Court for Eastern District of Pennsylvania, 2004 
Pennsylvania Supreme Court, 2002 
United States Patent and Trademark Office, 2001 
Delaware Supreme Court, 2001 
United States Bankruptcy Court District of Delaware, 2001 
United States District Court for the District of Delaware, 2001 
United States Court of Appeals for the Federal Circuit, 1992 
United States Court of Federal Claims, 1990 
Wisconsin Supreme Court, 1989 

I no longer practice in any court in either Pennsylvania or Wisconsin and, with the 
exception of the U.S. District Court for the Eastern District of Wisconsin (where I 
was admitted to practice in 2010 based upon, inter alia, my membership and good 
standing in the Delaware bar), I am no longer admitted to practice in courts in 
those two states due to the lapse of my membership in the bars for those states. 

11. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 1 0 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

5 
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Greenwood Pool Club (2002- present) 
Board of Directors (2006 - 2009) 
Director of Pool & Grounds (2006- 2007) 
Vice-President (2008- 2009) 

Knights of Columbus (1998- 2000) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 11 a above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

The Knights of Columbus is a Catholic fraternal service organization. From 
approximately 1998 to 2000, I was a member of the organization in Arlington, 
Virginia, which operated a pool and swim team where my family and I were 
members. I am aware of at least two sister organizations to the Knights of 
Columbus, known as the Catholic Daughters of the Americas and the 
Columbiettes. To my knowledge, none of the other organizations listed above 
currently discriminates or formerly discriminated on the basis of race, sex, 
religion, or national origin, either through formal membership requirements or the 
practical implementation of membership policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

"Can You Keep a Secret?," Technology Times, published by the Eastern 
Technology Council (co-authored with Tara Elliot), October 2006. Copy 
supplied. 

b. Supply four ( 4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

To the best of my knowledge, I have not prepared or contributed to the 
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preparation of any such publicly available reports, memoranda, or policy 
statements. 

c. Supply four ( 4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

To the best of my knowledge, I have not issued or provided any such testimony, 
official statements, or other communications. 

d. Supply four ( 4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

To answer this question, I have searched my files and papers and conducted an 
Internet search for responsive materials and information. I have tried to compile a 
complete a list as possible, but it is possible that there were speaking engagements 
and conferences in which I participated but for which I have not retained any 
records and I am not able to remember or identify. 

June 3, 2010: I discussed trade secret issues at the Thomson Reuters webcast, 
"Trade Secret Litigation in Delaware,'' in Wilmington, DE. PowerPoint supplied. 

May 20,2010: I discussed writing appellate briefs at the National Business 
Institute, "Successfully Navigating the Appeals Process," in Newark, DE. 
PowerPoint supplied. 

December I 0, 2009: I discussed various issues concerning depositions as well as 
ethical considerations in litigation at the National Business Institute seminar, "The 
Art of Depositions: Powerful Techniques to Maximize Your Success," in Newark, 
DE. They were entitled, "Looking Ahead- How to Use Deposition Testimony in 
the Case" and "Ethical Considerations." Audio recording supplied. 

2007-2008: I was a volunteer judge for the Delaware High School Mock Trial 
Competition in Wilmington, DE. I have no notes, transcript or recording. The 
address of the Delaware Law Related Education Center, Inc. is 405 North King 
Street, Suite lOOC, Wilmington DE 19801. 

June 22, 2007: I discussed discovery procedures at the National Business 
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Institute seminar, "Effective Federal Pre-Trial Practice," in Wilmington, DE. 
Notes supplied. 

May 25, 2006: I discussed rules of procedure at the National Business Institute 
seminar, "Rules and Procedures for Federal Court Success," in Wilmington, DE. 
Notes supplied. 

December 7, 2005: I discussed expert witnesses at the Law Seminars 
International program, "Pre and Early Stage Patent Litigation," in Philadelphia, 
P A. PowerPoint supplied. 

November 15, 2005: I served as a panelist discussing intellectual property issues 
related to operating a business at a breakfast seminar sponsored by the Greater 
Philadelphia Chamber of Commerce in Wilmington, DE. Summary of panel 
questions supplied. 

September 8, 2004: I discussed trademarks and copyrights at a Delaware Biotech 
Institute seminar, "Commercializing Innovation," in Wilmington, DE. 
PowerPoint supplied. 

August 26, 2004: I spoke at the National Business Institute seminar, "Effective 
Federal Pre Trial Practice for Attorneys," in Philadelphia, PA. Notes supplied. 

October 1, 2003: I spoke at the Regional Business and Financial Resources for 
Technology Companies, sponsored by the Northeastern Maryland Technology 
Council Hartford County Office of Economic Development Small Business 
Development Center of Hartford County near Aberdeen, MD. PowerPoint 
supplied. 

February 11, 2003: I spoke at the National Business Institute seminar, "Effective 
Federal Pre Trial Practice for Attorneys," in Philadelphia, P A. I gave two 
presentations, entitled "Discovery Techniques and Strategies" and "Ethical 
Considerations." I discussed various issues concerning discovery in federal cases, 
including ethical considerations. I have no notes, transcript or recording. The 
address for the National Business Institute is P.O. Box 3067, Eau Claire, WI 
54702. 

October 28-29, 1999: I discussed takings issues at the Second Annual Conference 
on Litigating Regulatory Takings Claims, at Georgetown University Law Center 
in Washington, D.C. I discussed legal issues regarding takings claims under the 
Fifth Amendment of the U.S. Constitution. I have no notes, transcript or 
recording. The address for the Georgetown University Law Center is 600 New 
Jersey Avenue, NW, Washington, D.C. 20001. 

April 9-10, 1996: I discussed takings issues at the Federal Circuit Bar 
Association Conference in Boston, MA. During my presentation, I discussed 
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developments in the law of takings claims under the Fifth Amendment of the U.S. 
Constitution. I have no notes, transcript or recording. The address for the Federal 
Circuit Bar Association is 1620 I Street, NW, Suite 801, Washington, D.C. 20006. 

1995 and 1996: I introduced speakers as Program Chair for Environment & 
Natural Resources Sessions of the Federal Circuit Bar Association's Tenth and 
Eleventh Annual Meetings and CLE Programs, in Washington, D.C. I have no 
notes, transcript or recording. The address for the Federal Circuit Bar Association 
is 1620 I Street, NW, Suite 801, Washington, D.C. 20006. 

In the 1990s, I was a volunteer judge in the Giles Rich Moot Court competition in 
Washington, D.C. sponsored by the American Intellectual Property Law 
Association (AIPLA). I have no notes, transcript or recording. The address of the 
AIPLA is 241 18th Street South, Suite 700, Arlington, VA 22202. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

April23, 2009: Press Release, "Fish and the U.S. Department of Justice Settle 
Medicaid Fraud and Abuse Case at Southwood Psychiatric Hospital in 
Pennsylvania," Fish & Richardson P.C. Copy supplied. 

February 28,2008: Don Beideman, "Medals in the Mail," Philly.com (included 
as part of an article titled, "Malvern Duo Has High Hopes for State Indoor 
Meet"). Copy supplied. 

13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not held judicial office. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? __ _ 

i. Of these, approximately what percent were: 

jury trials: 
bench trials: 

civil proceedings: 
criminal proceedings: 

_% 
_%[total 100%] 

_% 
_% [total100%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 
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c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety ofrecusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

I have never served as a judge. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 
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c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office. Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

In I 983, while I was an undergraduate engineering student at Marquette 
University, I was unsuccessful in my candidacy to win the public election for a 
seat on the St. Francis School Board for the St. Francis, Wisconsin school district. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identifY the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have never held a position in, or rendered services to, a political party or election 
committee. Other than my campaign for election to the St. Francis School Board 
in 1983, I have not held a position or played a role in a political campaign. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

From 1989 to 1990, I served as law clerk to the Honorable Roger B. 
Andewelt, United States Court of Federal Claims. 

From 1990 to 1992, I served as law clerk to the Honorable Helen W. Nies, 
Chief Judge of the United States Court of Appeals for the Federal Circuit. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced alone. 
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iii. the dates, names and addresses of law finns or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1992-2000 
U.S. Department of Justice 
Environment & Natural Resources Division 
General Litigation Section 
601 D Street, NW 
Washington, D.C. 20049 
Trial Attorney 

2000 - present 
Fish & Richardson, P.C. 
222 Delaware A venue 
Wilmington, DE 19899 
Principal 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I served as an arbitrator in Daniel Shaw v Nationwide Insurance et al., 
Del. CCP- C.A. No. 2007-09-609 during 2008 to 2009. I briefly worked 
with the parties in an effort to resolve their dispute concerning insurance 
coverage. I understand that this matter was referred to me as part of the 
Delaware State Bar program of having more senior members of the bar 
serve as arbitrators on randomly selected matters. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

After completing two clerkships for federal judges, I began my law 
practice in 1992 as a trial attorney at the U.S. Department of Justice. 
While at the Justice Department I was a trial attorney for numerous cases 
litigated in the United States Court of Federal Claims, including many 
cases where plaintiffs sought compensation under the Fifth Amendment 
for the alleged uncompensated taking of property. I managed my cases 
from filing through judgment, including developing strategy, conducting 
discovery, as well as presenting evidence and argument at trial. 

In 2000, I accepted a position as a principal at Fish & Richardson. Since 
that time, I have primarily worked on patent litigation regarding a variety 
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of technologies. I have managed cases on the offensive and defensive 
sides from filing through judgment, including working with a team of 
attorneys to present evidence and argument at multiple jury trials. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

During my work at the Justice Department, my client was the United 
States. I worked with a number of government agencies, including the 
U.S. Army Corps of Engineers and the U.S. Department of the Interior. 
The vast majority of my cases were litigated in the U.S. Court of Federal 
Claims. 

During my work at Fish & Richardson P.C., my clients have typically 
been companies who develop cutting-edge technology in a variety of 
areas, including biomedical devices, smart phones, software, and computer 
chips (e.g., Kyphon, Cypress Semiconductor, Acronis, Callaway Golf and 
LG). I have litigated cases in a variety of federal district courts, including 
Delaware, Massachusetts, Tennessee, California, and Alabama The vast 
majority of my cases have concerned patent litigation. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. Ifthe frequency of 
your appearances in court varied, describe such variance, providing dates, 

Approximately 90% of my practice has been litigating matters. The remainder 
has concerned client consultation regarding a variety of legal issues, including 
licensing issues and appearing on behalf of clients in the U.S. Patent and 
Trademark Office. As part my litigation experience, I have appeared in court on a 
regular basis throughout my career. 

i. Indicate the percentage of your practice in: 
1. federal courts: 90% 
2. state courts of record: 1% 
3 . other courts: 0% 
4. administrative agencies: 9% 

ii. Indicate the percentage of your practice in: 
1. civil proceedings: 100% 
2. criminal proceedings: 0% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 
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While with the Justice Department, I worked on nearly 40 cases. The vast 
majority of these cases were the subject of significant litigation, typically years of 
work. At least four of these cases were litigated all the way through to a trial on 
the merits; many others were resolved on motions to dismiss or for summary 
judgment and at least one included an extensive hearing on a motion for 
injunctive relief. With one or two exceptions, I was lead counsel for each of these 
cases. 

While with Fish & Richardson P .C., I have worked on nearly 100 cases. The 
majority of these cases were the subject of significant litigation. My litigation of 
these cases has included over a dozen trials and extensive evidentiary hearings 
regarding motions for preliminary injunctive relief. Many other matters were 
resolved after rulings on a variety of dispositive motions. I was responsible for 
day-to-day management of the cases and/or assisting with strategic development 
of the case. At trial, I typically worked as part of a team of attorneys and lead 
counsel to present the cases to a jury. 

i. What percentage of these trials were: 
1. jury: 67% 
2. non-jury: 33 % 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four ( 4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

Callaway Golf v. Acushnet, 576 F.3d 1331 (Fed. Cir. 2009), cert. denied 559 U.S. 
939 (2010) (opposition to petition for certiorari, 2010 WL 271318) 

Plantation Landing Resort, Inc. v. United States, 30 Fed. Cl. 63 (1993), aff'd, 39 
F.3d 1197 (Fed. Cir. 1994), cert. denied, 514 U.S. 1095 (1995) (opposition to 
petition for certiorari, 1995 WL 17048945) 

17. Litigation: Describe the ten (1 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 
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c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. Plantation Landing Resort, Inc. v. United States, 30 Fed. Cl. 63 (1993), ajj'd, 39 
F.3d 1197 (Fed. Cir. 1994), cert. denied, 514 U.S. 1095 (1995). 

This case concerned the alleged taking of property in Louisiana due to the 
existence of certain regulations and agency decisions regarding development of 
wetlands. This was one of my first cases when I arrived at the Justice 
Department. I was the lead attorney and, among other things, developed the 
evidentiary record, assessed strategy, and worked with the Army Corps of 
Engineers. I proceeded to draft, file and present argument in support of our 
motion for summary judgment that ultimately disposed of this matter. Judge 
Tidwell granted summary judgment in favor of the United States, concluding that 
the denial of a permit to fill certain wetland areas did not constitute a taking of 
property without payment of just compensation. 

Opposing counsel was Lawrence Wiedemann (Wiedemann Law Firm, 1100 
Veterans Boulevard, Suite 444, New Orleans, LA 70113; 504-581-6180). 

2. Kelly, eta!. v. United States, No. 1:93-CV-128 (Fed. Cl. June 18, 1998). 

This case concerned the alleged taking of property in West Virginia due to the 
existence of certain regulations and agency decisions regarding the mining of 
coal. I handled this case as lead attorney from the outset of its filing in 1993 
through trial on the merits in June of 1998 in West Virginia, including conducting 
discovery, presenting argument to the court, and presenting our witnesses and 
cross-examining the opposition's witnesses at trial. This case presented a variety 
of challenges in discovering and presenting the history of coal-mining over the 
course of many decades in West Virginia. After presiding over a trial in West 
Virginia, Judge Harkins granted judgment in favor of the United States and 
dismissed the case. 

Opposing counsel was George A. Barton (Law Offices of George A. Barton PC, 
4435 Main Street, Suite 920, One Main Plaza, Kansas City, MO 64111; 816-300-
6250). 

3. Heck v. United States, 37 Fed. Cl. 245 (Fed. Cl. 1997), aff'd, 134 F.3d 1468 (Fed. 
Cir. 1998). 

This case concerned the alleged taking of property in New Jersey due to the 
existence of certain regulations and agency decisions regarding development of 
wetlands. I was the lead attorney responsible for this case from the outset, 
including working with the client agency, drafting the briefing, and arguing the 
motion to dismiss at the trial court level. Judge Wiese granted the United States' 
motion for lack of jurisdiction, finding that the matter was not ripe for 
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adjudication. I also handled the case on appeal. The Federal Circuit Court of 
Appeals, after argument, affirmed the trial court's decision in an opinion authored 
by Judge Michel. Together, the district court and appellate court decisions 
provided additional clarity in this important area of the law. 

Co-Counsel at the U.S. Army Corps of Engineers (Philadelphia District) was 
Barry Gale (now retired) (P .0. Box 56, Poyntelle, PA 18454; 570-448-2300). 

Opposing counsel was Kevin Coakley (Connell Foley LLP, 85 Livingston 
Avenue, Roseland, NJ 07068; 973-535-0500). 

4. Walcek v. United States, 49 Fed. Cl. 248 (Fed. Cl. 2001), ajf'd, 303 F.3d 1349 
(Fed. Cir. 2002) (rehearing and rehearing en bane denied December 9, 2002). 

This case concerned the alleged taking of property in Delaware due to the 
existence of certain regulations and agency decisions regarding development of 
wetlands. I took over as lead attorney and completed discovery as well as 
prepared the case for trial -including presenting our witnesses and cross
examining the witnesses from the opposition at trial in Delaware. Ultimately, 
Judge Allegra granted judgment in favor of the United States and dismissed the 
complaint along with all its claims. This case provided additional guidance as to 
when a diminution in value crosses the line and becomes a taking of property 
without payment of just compensation. 

Co-Counsel at the U.S. Army Corps of Engineers (Philadelphia District) was 
Barry Gale (now retired) (P.O. Box 56, Poyntelle, PA 18454; 570-448-2300). 

Opposing counsel was Stanley Walcek (P.O. Box 557, Bethany Beach, DE 
19930-0557; 302-539-3259). 

5. ADE Corp. v. KLA-Tencor Corp., 220 F.Supp. 2d 303 (D. Del. 2002), vacated in 
part, No. Civ.A.00-892 (MPT), 2002 WL 31933046 (D. Del. Dec. 10, 2002); 252 
F.Supp. 2d 40 (D. Del2003); 288 F.Supp. 2d 590 (D. Del. 2003), appeal 
dismissed, 122 Fed.Appx. 518 (Fed. Cir. 2005). 

This case concerned two competitors who each asserted patent infringement 
claims against one another that related to semiconductor manufacturing processes 
and equipment. We represented ADE Corporation (ADE). Initially I joined this 
case to work on a few issues, including assertions that attorneys at Fish & 

' Richardson had allegedly committed inequitable conduct while seeking issuance 
of patents for ADE. After marshaling the evidence and law, I drafted and argued 
a summary judgment motion that was granted by Judge McKelvie disposing of 
these issues. Later I became responsible for managing the case. Over the course 
of this matter, multiple decisions were issued by Judge McKelvie, Magistrate 
Judge Thynge, and Judge Jordan, inter alia, dismissing certain claims but leaving 
others for trial. I assisted in developing strategy and presenting evidence and 
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argument at trial along with our team and lead counsel. We received a verdict 
from the jury in our favor that fully disposed of the claims asserted at trial against 
our client ADE. 

Co-counsel included Howard Pollack (Fish & Richardson P.C., 500 Arguello 
Street, Suite 500, Redwood City, CA 94063; 650-839-5007) and Robert Hillman 
(Fish & Richardson P.C., One Marina Park Drive, Boston, MA 02210-1878; 617-
521-7816); and lead counsel was Juanita Brooks (Fish & Richardson P.C., 12390 
El Camino Real, San Diego, CA 92130; 858-678-4377). 

Opposing counsel included Patricia Smink Rogowski (Novak Druce Connolly 
Bove +Quigg, 1007 North Orange Street, Ninth Floor, Wilmington, DE 19801; 
302-888-6201) and David C. Bohrer (Confluence Law Partners, 60 South Market 
Street, Suite 1400, San Jose, CA 95113; 408-938-3883). 

6. Sandhu v. Medtronic Sofamar Danek, Inc., No. 2:05-CV-02863 (W.D. Tenn.) 
(filed Nov. 9, 2007). 

This case primarily concerned assertions by our client, Kyphon, that competitors 
were infringing on its patents that covered devices and methods for treating 
vertebral compression fractures that can lead to a debilitating condition known as 
kyphosis of the spine. I was responsible for managing this case, including 
supervising fact and expert discovery, as well as working with our team and lead 
counsel for this matter to present argument and evidence at a preliminary 
injunction hearing in the case against Medtronic. Decisions were rendered in this 
case on a variety of issues by Magistrate Judge Vescovo and Judge McCalla. 
After an extensive evidentiary hearing on our motion for a preliminary injunction, 
the case against Medtronic was ultimately resolved via Medtronic's acquisition of 
Kyphon. Prior to the case against Medtronic, I managed a related case involving 
assertion of the Kyphon patents against another company that was resolved by a 
jury verdict in favor of our client, Kyphon. See Kyphon, Inc. v. Disc-O-Tech 
Med. Techs. Ltd., No. Civ.A.04-204 JJF, 2004 WL 2898064 (D. Del. Dec. 10, 
2005); 2005 WL 6225191 (D. Del. May 16, 2005). 

Our lead counsel was Frank E. Scherkenbach (Fish & Richardson P.C., One 
Marina Park Drive, Boston, MA 02210-1878; 617-521-7883). 

Kyphon's general counsel was, during the relevant time period: David M. Shaw 
(P.O. Box 370043, Montara, CA, 94037; 408-390-8329). 

Opposing counsel included: Fred I. Williams (Akin Gump, 300 West 6th Street, 
Suite 1900, Austin, TX 78701-3911; 512-499-6218). 

7. Honeywell Int'l, Inc. v. Universal Avionics Sys. Corp. and Sandel Avionics, Inc., 
288 F.Supp. 2d 638 (D. Del. 2003); 289 F.Supp. 2d 493 (D. Del. 2003); 343 
F.Supp. 2d 272 (D. Del. 2004), aff'd, 488 F.3d 982 (Fed. Cir. 2007), on remand, 
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585 F.Supp. 2d 623 (D. Del. 2008); 347 F.Supp. 2d 81 (D. Del. 2004) (construing 
US Patent 4,914,436), ruling infringed 426 F.Supp. 2d 211 (D. Del. 2006), aff'd, 
493 F.3d 1358 (Fed. Cir. 2007); 347 F.Supp. 2d 114, 121, 124, 129 (D. Del. 
2004); 398 F.Supp. 2d 305 (D. Del. 2005). 

This dispute concerned assertions that our client, a small developer and 
manufacturer of avionics instruments, Sandel, infringed multiple patents of 
Honeywell. Sandel had developed an innovative terrain awareness and warning 
system. I assisted in development of case strategy with lead counsel, worked with 
our team on various discovery efforts, as well as assisted in the presentation of 
argument and evidence at multiple hearings and trials in this matter. The parties 
stipulated to this matter being assigned to Magistrate Judge Thynge who issued 
multiple written decisions on a variety of issues in this case. After numerous 
motions, arguments, a bench trial, and two jury trials, our client Sandel's positions 
were vindicated and ultimately all claims against Sandel were rejected via a 
variety of decisions - including favorable jury verdicts. 

Lead counsel for our client Sandel were Frank E. Scherkenbach (Fish & 
Richardson P.C., One Marina Park Drive, Boston, MA 02210-1878; 617-521-
7883) and Howard Pollack (Fish & Richardson P.C., 500 Arguello Street, Suite 
500, Redwood City, CA 94063; 650-839-5007). 

Opposing counsel included Steven D. McCormick (Kirkland & Ellis, 300 North 
LaSalle, Chicago, IL 60654; 312-862-2246). 

8. iRobot Corp. v. Ahed, No. 1:07-CV-11611 (D. Mass. Nov. 2, 2007); iRobot Corp. 
v. Robotic FX Inc., No. 2:07-CV-01511 (N.D. Ala. Sept. 10,2007. 

This dispute concerned assertions by our client, iRobot, that its intellectual 
property had been unlawfully taken by Mr. Ahed (a former employee ofiRobot) 
and Mr. Ahed's company, Robotic Fx. iRobot has developed a number of 
innovative products, including its PackBot which performs bomb disposal and 
other dangerous missions for military troops and first responders. iRobot filed 
suit in Massachusetts seeking a preliminary injunction for the unlawful taking of 
certain trade secrets by Mr. Ahed, and then filed suit in Alabama seeking damages 
for infringement of certain patent claims by Mr. Ahed's company, Robotic Fx. I 
was responsible for managing these cases, including supervising all aspects of 
discovery, as well as working with our team and lead counsel for this matter to 
present argument and evidence at various hearings - including a preliminary 
injunction hearing conducted in the federal court in Massachusetts. Judge 
Armstrong and Judge Clemon in Alabama, and Judge Gertner in Massachusetts 
addressed a variety of issues regarding these cases. After we secured issuance of 
a preliminary injunction, the dispute was resolved via a settlement. 

Lead counsel for our client, iRobot, was Ruffin Cordell (1425 K Street, NW, 11th 
Floor, Washington, D.C. 20005; 202-626-6449). 
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Opposing counsel included Patricia Kane Schmidt (Corporate Technology at 
Siemens Corporation (Lead Counsel), 755 College Road East, Princeton, NJ 
08540-6632; 609-734-3663). 

9. Commonwealth Research Grp. LLC v. Lattice Semiconductor Corp., Civil Action 
No. 11--655-RGA, 2012 WL 2501107 (D. Del. June 28, 2012). 

This case concerned claims by Commonwealth Research Group (CRG) that our 
client, Cypress, allegedly infringed certain claims of a patent concerning 
approaches for conserving energy among electrical components. Cypress 
manufactures a variety of semiconductor chips, including certain Programmable 
System-on-Chips (PSoCs) that were accused of infringing CRG's patent. I was 
principally responsible for handling this case from the outset. After we had 
presented our arguments to the Court as to why the asserted patent, when properly 
interpreted, was invalid, CRG dropped its claims against our client CYPress. 

Co-Counsel in the case was Thomas Manuel (Fish & Richardson P.C., 500 
Arguello Street, Suite 500, Redwood City, CA 94063; 650-839-5070). 

Cypress's general counsel is Victoria Valenzuela (Cypress Semiconductor 
Corporation, 198 Champion Court, San Jose, CA 95134; 408-943-2979). 

Opposing counsel included Daniel Kotchen (Kotchen & Low LLP, 1745 
Kalorama Road NW, Suite 101, Washington, D.C. 20009; 202-468-4014. 

10. SRI Int '[Inc. v. Internet Security Sys., Inc. and Symantec Corp., 572 F.Supp. 2d 
511 (D. Del. 2008), on remand from 511 F.3d 1186 (Fed. Cir. 2008); 647 F.Supp. 
2d 323 (D. Del. 2009) (ruling not infringed), aff'd, 401 Fed.Appx. 530 (Fed. Cir. 
2010); 817 F.Supp. 2d 418 (D. Del. 2011); 852 F.Supp. 2d 529 (D. Del. 2012). 

This case concerned assertions by our client, SRI, that Symantec and others were 
infringing on its patents relating to monitoring and surveillance of computer 
networks for intrusion detection. I assisted in development of case strategy with 
lead counsel and our team, worked on various discovery efforts and assisted with 
two successful appeals of various issues to the U.S. Court of Appeals for the 
Federal Circuit, and assisted in the presentation of argument and evidence at 
multiple hearings and a jury trial in this matter. Judge Robinson as well as Judge 
Dyk (as authoring judge on the panel that adjudicated an appeal), addressed a 
variety of issues during the litigation of this matter concerning the alleged 
infringement of SRI's patents. Ultimately, after we obtained a favorable jury 
verdict on the merits against Symantec, a settlement was reached to finally 
resolve this matter. 

Our lead counsel was Frank E. Scherkenbach (Fish & Richardson P.C., One 
Marina Park Drive, Boston, MA 02210-1878; 617-521-7883) and co-counsel 
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included Howard Pollack (Fish & Richardson P.C., 500 Arguello Street, Suite 
500, Redwood City, CA 94063; 650-839-5007). 

Opposing counsel included Geoff Godfrey (Wilmer Cutler Pickering Hale & Dorr 
LLP, 950 Page Mill Road, Palo Alto, CA 94304; 650-858-6082) and Robert 
Galvin (Wilmer Cutler Pickering Hale & Dorr LLP, 950 Page Mill Road, Palo 
Alto, CA 94304; 650-858-6017). 

18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

The vast majority of my work at the Justice Department and Fish & Richardson P.C. has 
been concerned with litigating matters in federal court or representing clients at 
administrative agencies. While at Fish & Richardson P.C., I have occasionally provided 
confidential consultation regarding licensing issues with a variety of clients. I have not 
performed lobbying activities. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four ( 4) copies to the committee. 

I have not taught any courses. 

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I am not aware of any such deferred income or future benefits. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I do not have any such plans, commitments, or agreements. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
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fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Financial Statement. 

24. Potential Conflicts of Interest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

Ifi am confirmed to the United States Court of Federal Claims, it is possible 
specific matters on which I worked could come before the Court. If this were to 
occur, I would recuse myself from such cases. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I will conduct myself in a manner that will avoid situations in which 
my impartiality might be questioned. I will recuse myself from sitting on any 
cases in which my personal, financial, or fiduciary matters might cause others to 
question my impartiality. In any case where I would have a question of whether a 
conflict, real or apparent, exists, I would conduct myself in accordance with the 
relevant standards of judicial conduct, including the Code of Conduct for United 
States Judges. If necessary, I would consult with my colleagues, with counsel for 
the Court, and/or with the Committee on Codes of Conduct of the Administrative 
Office of the U.S. Courts. 

25. Pro Bono Work: An ethical consideration under Canon 2 ofthe American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

From approximately 2003 to 2007, I served as the pro bono liaison for Fish & 
Richardson's Delaware office and was responsible for encouraging pro bono work by 
attorneys in that office. I also have participated in the Federal Circuit Bar Association's 
Veteran's Pro Bono program, which involved review of case materials in order to provide 
a preliminary opinion regarding the merits of a possible claim and for which I received a 
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Certification of Appreciation from the Federal Circuit Bar Association on June 24, 2011. 

In addition to participating in pro bono legal services, I also have served the community 
in other ways. During the early 1990s, I was a Keyworker for the Combined Federal 
Campaign. During the 1990s, I also was a volunteer waiter at Knights of Columbus' 
functions that raised money used for a variety of charitable purposes. From 2006 to 
2009, I served as a volunteer member of the board of directors for Greenwoods Club, a 
local swimming pool. I have served as a volunteer judge in moot court competitions in 
the early 1990s and in 2007 and 2008. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In March 20 13, I wrote a letter to an official in the White House Counsel's Office, 
expressing my interest in serving on the U.S. Court of Federal Claims. In early 
September 2013, I further discussed my interest with an official from the White 
House Counsel's Office. Since September 6, 2013, I have been in contact with 
officials from the Office of Legal Policy at the Department of Justice. On 
November 8, 2013, I met with attorneys from the White House Counsel's Office 
and the Department of Justice in Washington, D.C. On April 10, 2014, the 
President submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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AOJa 
Rev. 112014 

FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

1. Person Reportin& {last name, first, middle Initial) 

Halkowski, Thomas L. 

4. Title (Artkk III jlldgell indicate active or senior stllta$; 
magistrate jud&es indicate full* or part-time) 

2.Courtor0rgan.!zation 

United States Court of Federal Claims 

Sa. Report Type (check appropriate type) 

[2] Nominati~m 

O lnitJa! 

Date4/l0!2014 

Judge 

7. Cbamben or Offlee Address 

Fish & Richardson 
222 Delaware Avenue 
Wilmington, DE 19899 

O Annual 0 Fmal 

Sb. O Amended Report 

Report Required by the Ethics 
in Government Act of 1978 
(5 U.S. C. app. §§ /01·111) 

3. Date of Report 

4/10/2014 

6.Repor1ingPeriod 

111/2013 

" 3/31/2014 

IMPORT ANT NOTES: The instructions accompanying this form must be followed. Complete all parts, 
checking tire NONE box for e4ch part where you have no reportable information. 

I. POSITIONS. (Re/X)rtlng individual only; see pp. 9-13 of filing iNstructions.) 

0 NONE (No reportable positions.) 

NAME OF QRGANJZATIONIENJJTY 

Principal Fish & Richardson, P.C. 

2. 

3. 

4. 

5. 

II. AGREEMENTS. (Reporting individual only,·seepp.l4-16 ofjilinginstructioNs.) 

!]] NONE (No reportable agreements.) 

2. 

3. 

PARTIES AND TERMS 
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FINANCIAL DISCLOSURE REPORT 

Page 2 of6 

Name of Person Reporting 

Halkowsld, Thomas L. 

III. NQN .. JNVESTMENT INCOME. tR~!wlingmdwiluu amtrpquse;supp. 11-u ttffdinginstructions.J 

A. Filer's Non~ Investment Income 

NONE (No reportable non-investment income.) 

SOURCE AND TYPE 

l. 2014 Fish & Richardson, P.C. ·Gross Wages 

2. 2013 Fish & Richardson, P.C. ~Gross Wages 

3. 2012 Fish & Richardson, P .C. - Gross Wages 

4. 

B. Spouse's Non-Investment Income M 1/Jlfl« were miU'ried during4ny portion of the nptJrting yeRr, complete this sectMn. 

(Dollar amount rwt requirod except for hQiWrarla) 

D NONE (No reportable non-investment income.) 

SQURCE AND TYPE 

1.20!3 One_ Yoga -wages 

2, 2013 YMCA of Brandywine Valley- wages 

3.2013 Salon Secrets~ wages 

4. 2013 self-employed c<msultant- wages 

5.2014 YMCA of Brandywine Valley- wages 

6.2014 Salon Secrets • wages 

IV. REIMBURSEMENTS -transpMtatton, todcmx,food, entertainment. 

(Includes thPSe to :spouse and dependent r:hildren; see pp. lS-27 of filing instrucrions.) 

0 NONE (No reportable reimbursements.) 

Exempt 

2. 

3. 

4. 

s. 

lliGQMEl 
{yours, na1 spouse's) 

$75,514.20 

$584,582.00 

$645,594.00 

ITEMS PAID OR PROVIDED 
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FINANCIAL DISCLOSURE REPORT 

Page 3 of6 

N11m~ <JfPersoll Reporting 

Halkowski, Thomas L. 

V. GIFTS. (lw:ludes thou to $p(JUS41lll.d d~JH.ndem childMn; see pp.18-31 of filing itutf'uctions.) 

NONE (No reportable gifts.) 

DESCRIPTION 

Exempt 

2. 

3. 

4. 

5. 

VI. LIABILITIES. (lncladu th011e ofspruue rmd dependent children; see pp. JMJ of filing imtructitmS.) 

[{] NONE (No reportable liabilities.) 

DESCRIPTION 

2. 

3. 

4. 

5. 

VALUE CODE 
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FINANCIAL DISCLOSURE REPORT 
Page4 of6 

Name of Person R~portlng 

Halkowski, Thomas L. 

VII. INVESTMENTS and TRUSTS -income, value, transactions ancrmw those of spouse and dependent children: see pp. 34..(,1) of filing umructions.} 

D NONE (No reportable income. assets, or transactions.) 

A. B. c. D. 

Description of Assets lncomtdurlng Grossvalueatend Transactions during reporting period 
(indudingttustasseti) reporting period of reporting period 

(I) (2) (I) (2) (I) (2) (3) (4) (~ 
P!a<:e"(X}"aftereachasset Amwnt Type(e.g.., Value Value TYPe(e.g., o,,. Value Gam Identity of 

exempt from prior disclosure Cod• I div.,ren1, Ct><k2 Method buy, sell, mm/ddlyy Code2 Code! buyer/seller 
(A·H) orint.) (J·P) Code3 redemption} (1-P) (A-ll) (if private 

(Q-W) transaction) 

Fish & Richardwn; Capital Account None M T 

2. Fish & Richardson; Employee Cash Balance lnt./Div. 0 
Plan 

3. Schwab S&P 500 Index Fund lnUDiv. P1 T 

4. PNCAccounts A Interest T 

5. Citizen Bank Accounts B Interest N T 

6. M&T Accounts A I Interest 

7. American Funds American Balanced Fund A lnt./Div. K T 

8. American Funds Capital World Growth and A Int./Div. 
Income Fund 

9. American Funds The Growth Fund of A lnt./Div. K T 
America 

10. American Funds The Income Fund of A lntJDiv. T 
America 

ll. American Funds The Investment Co of A !ntJDiv. K T 
America 

12. American Fun<ls New Perspective Fund A lnt/Div. K 

13. 

14. 

15. 

16. 

i 
17. 

I.I!'I!XIlt>eO~ineodcJ: A-4!,000orlcss B=S!,OOI·S2,~00 C=$2,501-SS,OOO D"'SS.00!·$15J)OO E~SlS,OO!-S51}.000 

(!m Clllumns Blll!ld 04) f'-$SI'i,OOI-S!OO,OOO 0~100,001-$1,000,000 Ul=$1.000,001-SS,OOO,OOO m ... Mo ... tbanSs,ooo,ooo 
~Value COOn! J.,$1S,000orlcss K-$15,0(1!-$50,000 Lu$SO,OOI·UOO,OOO M•SIOO,OOI-$250,000 

{S~ Columns C!lllld 03) N-.$250,0~11-$-!iOP,OOO o-s~o,ooi-St,ooo,ooo Pl-11,001>,0()1-$5,000,000 rz .. ss,ooo,oot-$2s,ooo,ooo 
f'3 .. SlS,OOO.OOI·S50,000,000 P4»Mo..,lban$50,000,000 

3. Value Metbod. CO®s Q»Appraisl!l R'-'CtiSt(ReulEslll!COnly) S ... Aue!~Sffil:nt T=C.,.bMQrk~t 

(SeeC~;~IumnO) U»ikkoi(Yalue v-o""" 
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FINANCIAL DISCLOSURE REPORT 
Page 5 of6 

NllmeofPtrsoaRtporting 

Halkowskl, Thomas L. 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. !l•""""""'"f.._J 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of6 

Nam~ofPenon Reporting 

Halkowski, Thomas L. 

IX. CERTIFICATION. 

I certify tbat all information given above (including Information p~rtainlng to my spouse and mino-r or dependent cbUdren, if any) is 
accurate, true, and complete to tbe best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
provisions permitting non~dlsclosure. 

I further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of S U.S.C. app. §SOt et. seq., 5 U.S.C. § 7353, and Judicial Conferente regulations. 

Signature: s/ Thomas L. Halkowski 

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CIUMINAL SANCTIONS (5 U.S.C. app. § 104) 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

~in banks 
527 615 Notes payable to banks~securcd 

securities Notes payable to banks-unsecured 

see schedule I 131 765 Notes payable to relatives 

Unlisted securities Notes payable to others 
-

Accounts and notes receivable: Accounts and bills due 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful Real estate mortgages payable- personal 
residence 357 

Real estate owned -personal residence 766 000 Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts-itemize: 

Autos and other personal property 89 100 

Cash value-life insurance 

Other assets itemize: 

Fish & Richardson Cash Balance Plan 729 715 

Fish & Richardson Capital Account 163 000 

Thrift Savings Plan 65 760 Total liabilities 357 

Net Worth 3 115 

Total Assets 3 472 955 Total liabilities and net worth 3 472 

CONTINGENT LIABILITIES GENEML INFORMATION 

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No 

On leases or contracts 
Are you defendant in any suits or legal 

No actions? 

Legal Claims Have you ever taken bankruptcy? No 

941 

941 

014 

955 

Provision for Federal Income Tax D Other special debt 
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Listed Securities 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

American Funds American Balanced Fund 
American Funds Capital World Growth & Income Fund 
American Funds Growth Fund of America 
American Funds Income Fund of America 
American Funds Investment Company of America 
American Funds New Perspective Fund 
Schwab S&P 500 Index Fund 

Total Listed Securities 

$ 26,412 
12,887 
27,093 
12,464 
26,099 
23,285 

1,003,525 
$ 1,131,765 
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..:SrAIE- oF Vc:LAc.JA~e 
CouNT'! oF NEw CASTLE. 

AFFIDAVIT 

I, ThomtJ.. r L. 4 /io<vS /;, r ' do swear 
that the information provided in this statement is, to the best 
of my knowledge, true and accurate. 

i'ATRICIA H. BLAZER 
NOTARY PUBLIC 

STATE OF DELAWARE 
My commission expires April11, 2014 
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Statement Of Senator Patrick Leahy (D-Vt. ), 
Chairman, Senate Judiciary Committee, 

Hearing On Judicial Nominations 
June4,2014 

Today, we will hear from four well-qualifiedjudicial nominees, one to the district court in the 
great state of Vermont and three to U.S. Court of Federal Claims. 

I am happy to welcome Vermont Supreme Court Justice Geoffrey Crawford. Justice Crawford 
has significant criminal and civil experience. He was a Vermont trial court judge for 11 years 
and recently became an Associate Justice on the Vermont Supreme Court. He formerly was a 
partner in a Burlington law firm. Justice Crawford earned his B.A., cum laude, from Yale 
University and his J.D., cum laude, from Harvard Law School. 

I recommended Justice Crawford to President Obama after he was vetted and recommended to 
me by Vermont's non-partisan Judicial Nominating Commission. I did not know Justice 
Crawford personally before this process but when I did meet him I was struck by his brilliance, 
compassion, and humility. Justice Crawford earned a stellar reputation in Vermont's legal 
community and also from those who had appeared him as a careful jurist who understands the 
effects that legal rulings have on people's lives. I have no doubt that once confirmed he will 
bring that same understanding and impartiality to the Federal courthouse in Rutland, Vermont. 

I also welcome to the Committee today, three nominees to serve on the Court of Federal 
Claims-Judge Nancy Firestone, Thomas Halkowski, and, in particular, Lydia Griggsby, who 
has served on my Judiciary Committee staff since 2006 and currently serves as my Chief 
Counsel for Privacy and Information Policy. I recommended Lydia to the President for this 
position because I know her intellect and good judgment will make her a fine judge. Before 
Lydia came to work for me on committee, she served in the Justice Department and tried several 
matters before the Court of Federal Claims. Once she is confirmed, the court's gain will 
certainly be the Judiciary Committee's loss. 

Judge Nancy Firestone has served with distinction on the U.S. Court of Federal Claims since 
1998. I have no doubt that her expertise will be a great benefit to the court as she continues her 
service for another 15-year term. Thomas Halkowski is a principal at Fish & Richardson, a law 
firm specializing in intellectual property law in Wilmington, Delaware. He began his legal 
career clerking on the court to which he is nominated for Judge Roger Andewelt. He also 
clerked for then-Chief Judge Helen Nies on the Federal Circuit so once he is confirmed, his 
career will have gone full circle. 

I welcome all of the nominees here today. After I tum to Ranking Member Grassley, you will 
have an opportunity to introduce us to your families. 

#### 
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Senator Grassley 
Questions for the Record 

Geoffrey W. Crawford, 
Nominee, U.S. District Judge for the District of Vermont 

1. What are some qualities or characteristics that you have seen in judges (state or federal) 
that you would hope to avoid, if confirmed? 

2. What is the most important attribute of a judge, and do you possess it? 

3. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

4. In general, Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such precedents? 

5. Every nominee who comes before this Committee assures me that he or she will follow all 
applicable precedent and give them full force and effect, regardless of whether he or she 
personally agrees or disagrees with that precedent. With this in mind, I have several 
questions regarding your commitment to the precedent established in United States v. 
Windsor. Please take any time you need to familiarize yourself with the case before 
providing your answers. Please provide separate answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages."1 

i. Do you understand this statement to be part of the holding in Windsor? If not, 
please explain. 

ii. What is your understanding of the set of marriages to which Justice Kennedy 
refers when he writes "lawful marriages"? 

iii. Is it your understanding that this holding and precedent is limited only to those 
circumstances in which states have legalized or permitted same-sex marriage? 

iv. Are you committed to upholding this precedent? 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite the 
history and precedent establishing the authority of the separate States to regulate 
marriage. For instance, near the beginning, he wrote, "By history and tradition the 

1 United States v. Windsor, 133 S.Ct. 2675 at 2696. 
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definition and regulation of marriage, as will be discussed in more detail, has been 
treated as being within the authority and realm of the separate States."2 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens. "3 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion ofthe Court's opinion full force and 
effect? 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'[p ]rotection of offspring, property interests, and the enforcement of marital 
responsibilities. "'4 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition and 
regulation of marriage dates to the Nation's beginning; for 'when the Constitution was 
adopted the common understanding was that the domestic relations of husband and 
wife and parent and child were matters reserved to the States. "'5 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

6. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 

2 Id 2689-2690. 
3 Jd 2691. 
4 /d. (internal citations omitted). 
5 !d. (internal citations omitted). 
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would you turn for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

7. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

8. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

9. In your view, is it ever proper for judges to rely on foreign law, or the views of the "world 
community", in determining the meaning of the Constitution? Please explain. 

10. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

11. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

12. If confirmed, how do you intend to manage your caseload? 

13. Do you believe that judges have a role in controlling the pace and conduct oflitigation and, 
if confirmed, what specific steps would you take to control your docket? 

14. As a judge, you have experience deciding cases and writing opinions. Please describe how 
you reach a decision in cases that come before you and to what sources of information you 
look for guidance. 

15. According to the website of American Association for Justice (AAJ), it has established a 
Judicial Task Force, with the stated goals including the following: "To increase the number 
of pro-civil justice federal judges, increase the level of professional diversity of federal 
judicial nominees, identifY nominees that may have an anti-civil justice bias, increase the 
number of trial lawyers serving on individual Senator's judicial selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any individual 
or group associated with AAJ regarding your nomination? If yes, please detail what 
individuals you had contact with, the dates of the contacts, and the subject matter of the 
communications. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the White 
House or the Department of Justice regarding your nomination? If yes, please detail 
what individuals or groups made the endorsements, when the endorsements were made, 
and to whom the endorsements were made. 
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16. Please describe with particularity the process by which these questions were answered. 

17. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Nancy B. Firestone 
Nominee, Judge for the U.S. Court of Federal Claims 

1. What is the most important attribute of a judge, and do you possess it? 

2. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

3. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

4. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

5. If confirmed, how do you intend to manage your caseload? 

6. Do you believe that judges have a role in controlling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 

7. In general, Supreme Court precedents are binding on all lower federal courts and Federal 
Circuit Court precedents are binding on the Court of Federal Claims. Please describe your 
commitment to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents? 
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Senator Chuck Grassley 
Questions for the Record 

Lydia Griggs by 
Nominee, Judge for the U.S. Court of Federal Claims 

1. What is the most important attribute of a judge, and do you possess it? 

2. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

3. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

4. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

5. If confirmed, how do you intend to manage your caseload? 

6. Do you believe that judges have a role in controlling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 

7. Would you please comment on how you will transition from being an advocate to being a 
Judge? 

8. In general, Supreme Court precedents are binding on all lower federal courts and Federal 
Circuit Court precedents are binding on the Court of Federal Claims. Please describe your 
commitment to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents? 
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Senator Chuck Grassley 
Questions for the Record 

Thomas Malkowski 
Nominee, Judge for the U.S. Court of Federal Claims 

1. What is the most important attribute of a judge, and do you possess it? 

2. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

3. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

4. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

5. If confirmed, how do you intend to manage your caseload? 

6. Do you believe that judges have a role in controlling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 

7. Would you please comment on how you will transition from being an advocate to being a 
Judge? 

8. In general, Supreme Court precedents are binding on all lower federal courts and Federal 
Circuit Court precedents are binding on the Court of Federal Claims. Please describe your 
commitment to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents? 
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Senator Grassley 
Questions for the Record 

Geoffrey W. Crawford, 
Nominee, U.S. District Judge for the District of Vermont 

I. What are some qualities or characteristics that you have seen in judges (state or 
federal) that you would hope to avoid, if confirmed? 

Response: Two bad qualities come to mind. The first is impatience. Some judges forget 
the importance of a case to the participants or the effort the attorneys and their clients have 
made to present it. A rushed hearing or a hasty ruling provides little assurance to the 
public that their legal system is working fairly. 

The other quality is arrogance. Some judges, fortunately only a few, forget that their 
appointment is an occasion for humility and service. Arrogance can blind a judge to his or 
her mistakes and, like impatience, causes people to distrust the court system. 

2. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute is the ability to work hard- to take great pains 
with the facts and the law- in order to reach the right result. There is really no substitute. 
If a judge is willing to work hard, the other positive qualities- clear writing, a positive 
demeanor, control of the docket, and leadership within the courthouse- tend to fall into 
place. I believe I have developed this ability over the course of my career as a judge. 

3. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: I believe the most important aspect of judicial temperament is an ability to run a 
courtroom calmly, predictably, fairly and with authority. The judge should also have an 
ability to direct the administration of his or her court. I seek to meet this standard every 
day at work in our state court system, and I believe I am generally successful. 

4. In general, Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Please describe your commitment to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally disagree 
with such precedents? 

Response: I assure you that if confirmed, I am fully committed to following the precedents 
of the U.S. Supreme Court and the U.S. Court of Appeals for the Second Circuit. Respect 
for precedent and legal authority is a great safeguard against an excessive belief in one's 
own wisdom and judgment. It provides relative predictability for people who tailor their 
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conduct to our decisions. It is a necessary and fundamental limitation on individual 
judicial decision-making within a democratic system of government. 

5. Every nominee who comes before this Committee assures me that he or she will 
follow all applicable precedent and give them full force and effect, regardless of 
whether he or she personally agrees or disagrees with that precedent. With this 
in mind, I have several questions regarding your commitment to the precedent 
established in United States v. Windsor. Please take any time you need to 
familiarize yourself with the case before providing your answers. Please provide 
separate answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages." 1 

i. Do you understand this statement tq be part of the holding in Windsor? If 
not, please explain. 

Response: Yes, the statement limits the import and effect of the Windsor 
decision to states which have exercised their own authority to allow same-sex 
marriage. 

ii. What is your understanding of the set of marriages to which Justice 
Kennedy refers when he writes "lawful marriages"? 

Response: I understand Justice Kennedy to be referring to marriages authorized 
by state law. 

iii. Is it your understanding that this holding and precedent is limited only to 
those circumstances in which states have legalized or permitted same-sex 
marriage? 

Response: That is my understanding of this decision. 

iv. Are you committed to upholding this precedent? 

Response: Yes, I am committed to following this decision and all other 
decisions of the U.S. Supreme Court to the letter. 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite 
the history and precedent establishing the authority of the separate States to 
regulate marriage. For instance, near the beginning, he wrote, "By history and 
tradition the definition and regulation of marriage, as will be discussed in more 
detail, has been treated as being within the authority and realm of the separate 
States."2 

1 United States v. Windsor, 133 S.Ct. 2675 at 2696. 
2 Jd 2689-2690. 
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i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens."3 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'[p]rotection of offspring, property interests, and the enforcement of marital 
responsibilities.'"4 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition 
and regulation of marriage dates to the Nation's beginning; for 'when the 
Constitution was adopted the common understanding was that the domestic 
relations of husband and wife and parent and child were matters reserved to the 
States."'5 

3 !d. 269!. 
4 !d. (internal citations omitted). 
5 !d. (internal citations omitted). 
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i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. 

6. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: In a case of first impression, I begin by examining the text of the statutes, 
regulations, and court rules at issue in the case. I turn next to analogous judicial decisions 
addressing similar issues. I start by reviewing decisions on such issues within our own 
state. I also look at the ways similar questions have been resolved by courts in other states. 
For common law questions, particularly tort and contract, I often review the American Law 
Institute Restatements. 

In addressing novel questions, I seek to develop an answer that goes no further than what is 
required by the particular case. The most important principle for me is that my answer 
should be consistent with the surrounding body of law. It should be unsurprising and grow 
out of prior related decisions in a natural, predictable way. 

7. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

Response: I would follow the authoritative decision despite my reservations. It would be 
the responsibility of the higher court to change the rule; it would not be my role to do so. 

8. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

Response: The primary occasions when it is appropriate for a federal court to declare a 
federal statute to be unconstitutional are when the statute violates a constitutional provision 
or when it exceeds the enumerated powers delegated to Congress. A decision declaring a 
statute to be unconstitutional should be the last resort after less grave ways to resolve the 
case through statutory construction or more narrow grounds for decision have proved to be 
unavailable. 

9. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
"world community", in determining the meaning of the Constitution? Please explain. 
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Response: No. 

10. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: The best evidence is my service as a state court trial judge and appellate judge 
since 2002. During this time my decision-making has never been politically or 
ideologically motivated. I believe that my written decisions demonstrate my commitment 
to the rule of Jaw and my respect for precedent. 

11. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: I would offer my reputation as a trial judge and an appellate judge in the state 
court system. I listen carefully to both sides before making a decision. Through making a 
determined effort to understand the position of both sides, I have learned to leave my 
personal views out of the case and to decide cases on the merits of the facts and the 
applicable law. 

12. If confirmed, how do you intend to manage your caseload? 

Response: I believe in remaining in contact with the case through meeting regularly with 
counsel to assess progress. I try to make every motion hearing an opportunity to discuss 
what lies ahead in addition to resolving the particular issue. I will accept any reasonable 
pre-trial schedule and prefer that the lawyers reach agreement on these time frames. Once 
a schedule is ordered, however, I expect to follow and enforce it unless there is a good 
reason for an extension. 

13. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response: The judge has the principal responsibility for controlling the pace of litigation. 
Once he or she establishes a direction, the attorneys will follow. The most important step 
is to establish an expectation that cases will get tried routinely and on time. Once court 
time is committed, nothing short of a serious medical emergency should result in a delay. 
Parties who know that the judge intends to try the case promptly will either prepare for 
trial or settle. 

The second thing a judge can do to control litigation is to respond quickly to motions, 
especially the dispositive motions to dismiss and for summary judgment which narrow and 
shape the issues for trial. A judge who develops a culture of responsive, timely rulings 
within his or her courthouse will have far less trouble with delay and back-log. 
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The judge must also develop an expectation that pre-trial deadlines and time commitments 
will be honored. There is no room in our system for petty tyrants, but a serious 
professional commitment to enforcing reasonable time limits causes everyone to lift their 
game. 

I have had good success managing extremely crowded state court dockets, both civil and 
criminal, with these principles in mind. I am confident that this experience would serve 
me well in the federal system if confirmed. 

14. As a judge, you have experience deciding cases and writing opinions. Please describe 
how you reach a decision in cases that come before you and to what sources of 
information you look for guidance. 

Response: After reading the briefs and the file, I always start by writing the factual portion 
of the decision. Once the facts are written, I find that I have usually come to some 
conclusions about the applicable law. I write that portion quickly, leaving gaps for 
research and authority. Then I test my initial legal conclusions by reading each case which 
supports the analysis. Doing the legal research often leads to changes or development of 
the analysis. This process continues until I am satisfied that I have stated the facts of the 
case accurately and that I have addressed the legal issues thoroughly and correctly. 

I look for support in my decision writing from the factual record, either the pleadings and 
affidavits for motion practice or the testimony and exhibits after a court trial. For the legal 
analysis, I depend upon the applicable statutes and case law and the decisions of other state 
and federal courts for guidance when there is no direct authority in our state. 

15. According to the website of American Association for Justice (AAJ), it has established 
a Judicial Task Force, with the stated goals including the following: "To increase the 
number of pro-civil justice federal judges, increase the level of professional diversity 
of federal judicial nominees, identify nominees that may have an anti-civil justice 
bias, increase the number of trial lawyers serving on individual Senator's judicial 
selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any 
individual or group associated with AAJ regarding your nomination? If yes, 
please detail what individuals you had contact with, the dates of the contacts, and 
the subject matter ofthe communications. 

Response: No. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the 
White House or the Department of Justice regarding your nomination? If yes, 
please detail what individuals or groups made the endorsements, when the 
endorsements were made, and to whom the endorsements were made. 
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Response: No. 

16. Please describe with particularity the process by which these questions were 
answered. 

Response: I received the written questions on June 6, 2014, following my appearance 
before the Senate Judiciary Committee. I answered the questions to the best of my ability 
on June 8 and 9, 2014, and, after discussing them with a Justice Department attorney, 
authorized their submission to the Committee. 

17. Do these answers reflect your true and personal views? 

Response: They do reflect my true and personal views. 
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Senator Chuck Grassley 
Questions for the Record 

Nancy B. Firestone 
Nominee, Judge for the U.S. Court of Federal Claims 

1. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is to be fair and impartial when deciding 
a case. Over the past 15 years, I have decided each case before me with an open mind and 
based on binding precedent. 

2. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: It is very important for a judge to be even-handed with the parties and even
tempered. The Court ofF ederal Claims is the national court where citizens can sue the 
federal government for damages. It is vital that litigants feel that they have been heard, 
understood, and treated fairly, in all proceedings. For the past 15 years I have done my best 
to ensure that I live up to this standard and work to meet this standard in all of the matters 
before me. 

3. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: As a judge I am both bound and committed to following precedent and have 
done so in all of my decisions. I have never decided any case based on my personal views 
or with any political ideology in mind. I believe my record over the past 15 years 
establishes my commitment to following precedent in all cases and to faithfully applying 
precedent to the facts presented. 

4. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: Over the past 15 years, I have handled over 750 cases and issued nearly 600 
decisions. I always treat each litigant fairly without regard to my personal views. I believe 
my record demonstrates my commitment to the principles of fairness required of a judge. 

5. If confirmed, how do you intend to manage your caseload? 

Response: Case management is a critical responsibility of a judge. I take that 
responsibility very seriously and take many steps to ensure that my docket is kept up to 
date. During the past 15 years, I have been committed to maintaining a current docket. To 
keep my docket current, I conduct weekly docket reviews with my law clerks and judicial 
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assistant. I also review court filings as they come in to ensure that routine matters are 
addressed immediately and motions are handled in a timely manner. 

6. Do you believe that judges have a role in controlling the pace and conduct oflitigatiou 
and, if confirmed, what specific steps would you take to control your docket? 

Response: Controlling the pace and conduct of litigation has been very important to me 
over the last 15 years. I hold regular status conferences with the parties to ensure that 
cases stay on schedule. I also make sure to resolve motions quickly so that issues are 
narrowed where possible. 

7. In general, Supreme Court precedents are binding on all lower federal courts and 
Federal Circuit Court precedents are binding on the Court of Federal Claims. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: The decisions of the Supreme Court and Federal Circuit are binding on me. In 
all of my decisions I have faithfully applied precedent. My decisions reflect that 
commitment and I do not intend to deviate from that commitment in the future. 
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Senator Chuck Grassley 
Questions for the Record 

Lydia Griggsby 
Nominee, Judge for the U.S. Court of Federal Claims 

1. What is the most important attribute of a judge, and do you possess it? 

Response: I believe that the most important attributes of a judge are impartiality and 
integrity. A judge should approach each case objectively and with an open mind, 
regardless of personal views or beliefs. I believe that a judge should also act with the 
highest degree of integrity in deciding cases and in interacting with counsel and the parties 
in a particular case. I believe that I have demonstrated impartiality and integrity 
throughout my legal career when interacting with my colleagues, opposing counsel, 
judges, court staff and the public. 

2. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: A judge should be fair, impartial, patient, and respectful towards all parties who 
appear before the court. An appropriate judicial temperament helps to ensure public 
confidence in the judicial system and that every litigant feels that he or she is being treated 
fairly and had an opportunity to be heard. A judge must also faithfully apply the law to the 
facts of a particular case and not be influenced by popular opinion or criticism. Through
out my legal career, I have endeavored to conduct myself with the utmost integrity and to 
treat all participants in the legal process fairly, with respect and professionalism. 

3. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: If confirmed, I will faithfully apply precedent and the text of the law in all of 
my judicial decision-making. Political ideology or motivation should never affect the 
outcome of a case. 

4. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: I believe that a judge must be impartial and should always approach a case 
objectively, fairly and with an open mind, regardless of any personal views or beliefs. 
Throughout my legal career, I have endeavored to conduct myself with the utmost integrity 
and to treat all participants in the legal process with respect and professionalism. If 
confirmed, I will always administer justice fairly, with integrity and with an open mind. 
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5. If confirmed, how do you intend to manage your caseload? 

Response: If confirmed, I will work diligently on all matters, as I have done for nearly 20 
years as a government attorney. I will also seek the advice of experienced colleagues and 
court staff regarding the best practices for the efficient and effective management of my 
chambers and case load. 

6. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response: Yes, I believe that judges have an important role in controlling the pace and 
conduct of litigation. If confirmed, I would hold appropriate status conferences, issue clear 
and precise scheduling orders and be diligent in ruling on pending motions to facilitate a 
timely and fair resolution of the matters before me. 

7. Would you please comment on how you will transition from being an advocate to 
being a Judge? 

Response: If confirmed, I will transition from being an advocate to a judge by being fair 
and open-minded in all matters that would come before me, consulting with my colleagues 
on the best practices for making the transition to being a judge, participating in continuing 
legal education courses on relevant areas of the law and working diligently to manage my 
docket. 

8. In general, Supreme Court precedents are binding on all lower federal courts and 
Federal Circuit Court precedents are binding on the Court of Federal Claims. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: I am committed to faithfully following the binding precedent of the United 
States Court of Appeals for the Federal Circuit and the United States Supreme Court. I 
will do so regardless of whether I personally agree or disagree with the precedent. 
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Senator Chuck Grassley 
Questions for the Record 

Thomas Halkowski 
Nominee, Judge for the U.S. Court of Federal Claims 

I. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is respect for the rule of Jaw - ensuring 
it is applied carefully and impartially without regard for one's own personal views. I 
possess this attribute. I have faithfully adhered to the law as well as have respected other 
parties while clerking at the United States Court of Federal Claims, while clerking at the 
United States Court of Appeals for the Federal Circuit, while representing the United 
States as an attorney at the United States Justice Department, and while representing a 
wide variety of private companies as an attorney at Fish & Richardson P.C. 

2. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: A judge should be impartial, humble, and fair. A judge should also be careful 
and diligent in reviewing the materials submitted by counsel, should be respectful and 
considerate toward each party, and keep an open-mind to the positions being advocated by 
each side. I meet this standard. 

3. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: I have never held a position in, or rendered services to, a political party or 
election committee; nor have I served in any political positions in government. If 
confirmed, I assure without reservation that I would adhere with fidelity to applicable 
precedent and text of the law without any consideration regarding political ideology or 
motivation. 

4. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: For the public to have confidence in our courts, parties must be treated 
impartially, fairly, and with respect. During my career as a clerk serving for Judge Roger 
Andewelt and subsequently for Chief Judge Helen Nies, I learned the importance of 
faithfully adhering to the rule of law and applying precedent without regard to personal 
views. Later, as an attorney for the Justice Department and subsequently as an attorney 
representing private companies while a member ofFish & Richardson P.C., I gained 
further understanding of the need to represent my clients without regard to personal views 
as well as the importance of fairly presenting issues to the Court. My character as 
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evidenced through-out my career evidences a commitment to treat others with respect. If 
confirmed, I assure without reservation that I would continue to stay true to these values 
and would faithfully and impartially apply the law putting aside any personal views. 

5. If confirmed, how do you intend to manage your caseload? 

Response: If confirmed, I will diligently apply the United States Court of Federal Claims 
Rules by, among other things, promptly convening scheduling conferences, efficiently 
addressing discovery disputes, encouraging parties to meaningfully meet-and-confer in an 
effort to narrow issues in dispute, carefully ruling on dispositive motions, and encouraging 
parties to reasonably consider settlement. 

6. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response: In my experience, Judges on the United States Court of Federal Claims play a 
vital role in controlling the pace and conduct of litigation. If confirmed, I will, in addition 
to the approaches outlined above in response to Question No.5, meet regularly with staff 
in chambers to review the status of each case as well as maintain communication with 
litigants to ensure their cases are proceeding at a reasonable pace. 

7. Would you please comment on how you will transition from being an advocate to 
being a Judge? 

Response: The role of a judge in fairly assessing the evidence and argument presented 
from both sides is different from the role of an advocate seeking to persuade a judge to rule 
in favor of a client. Yet, when properly approached, both judge and attorney must have a 
deep and abiding respect for the impartial application of the law to resolve a dispute. My 
decades of experience litigating matters both on behalf of the United States and on behalf 
of private companies- including working on many trials- will provide valuable 
preparation for the work of being a judge, if I am confirmed. Also, I was fortunate to have 
served as a judicial clerk for Judge Roger Andewelt of the United States Court of Federal 
Claims and, subsequently, Chief Judge Helen Nies of the United States Court of Appeals 
for the Federal Circuit. Thanks to the wise counsel of both Judge Andewelt and Chief 
Judge Nies, I learned much about effectively and properly adjudicating disputes. Both my 
judicial clerking experience and my work litigating disputes have impressed upon me the 
critical importance of a court's careful assessment of each case, hearing with an open-mind 
the argument and diligently reviewing the evidence from each side, and impartially 
applying the law to the facts to arrive at a decision without regard for any personal views. 
If I am fortunate enough to be confirmed, I look forward to leveraging the knowledge and 
experience gained from my judicial clerkships along with my work as trial counsel as I 
transition to the bench. 

8. In general, Supreme Court precedents are binding on all lower federal courts and 
Federal Circuit Court precedents are binding on the Court of Federal Claims. Please 
describe your commitment to following the precedents of higher courts faithfully and 
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giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: If confirmed, I assure without reservation that 1 would adhere with fidelity to 
the Supreme Court and Federal Circuit Court precedent without regard to any personal 
views. 
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AMERICAN BAR ASSOCIATION 

Please respond to: 

Bettina B. Plevan, Esq. 
Proskauer Rose LLP 
11 Times Square 
New York, New York 10036 
Tel: (212) 969-3065 
Fax: (212) 969-2900 
E-Mail: bplevan@proskauer.CQJll 

VIA EMAIL AND FIRST-CLASS MAIL 

May21, 2014 

The Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Geoffrey W. Crawford to the 
United States Court for the District of Vermont 

Dear Chainnan Leahy: 

Standing Committee on 
the Federal judiciary 
Attn: De'nise A Card man 
Suite 400 
1050 Connecticut Avenue, NW 
Washington, DC 20036 

The ABA Standing Committee on the Federal Judiciary has completed its evaluation of the 
professional qualifications of Justice Geoffrey W. Crawford who has been nominated for a 
position on the United States District Court for the District of Vermont. The Committee is of the 
opinion that Justice Crawford is Unanimously Well Qualified for this position. 

A copy of this letter has been provided to Justice Crawford. 

Sincerely, 

Bettina B. Plevan 
Chair 

BBP:ddc 

cc: The Honorable Geoffrey W. Crawford (via email) 
The Honorable W. Neil Eggleston (via email) 
Michael Zubrensky, Esq. (via email) 
ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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May21, 2014 
Page 2 

This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 

Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 

Washington, DC 20510-6275 on May 21, 2014. 
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NOMINATIONS OF PAMELA HARRIS, NOMINEE 
TO BE CIRCUIT JUDGE FOR THE FOURTH 
CIRCUIT; HON. PAMELA PEPPER, NOMINEE 
TO BE DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF WISCONSIN; BRENDA K. 
SANNES, NOMINEE TO BE DISTRICT JUDGE 
FOR THE NORTHERN DISTRICT OF NEW 
YORK; PATRICIA M. McCARTHY, NOMINEE 
TO BE JUDGE OF THE COURT OF FEDERAL 
CLAIMS; AND HON. JERI KAYLENE SOMERS, 
NOMINEE TO BE JUDGE OF THE COURT OF 
FEDERAL CLAIMS 

TUESDAY, JUNE 24, 2014 

UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The Committee met, pursuant to notice, at 10:18 a.m., in 

Room SD–226, Dirksen Senate Office Building, Hon. Chuck Schu-
mer, presiding. 

Present: Senators Schumer, Coons, Blumenthal, Grassley, and 
Cruz. 

Senator SCHUMER. The hearing will come to order, and to help 
our colleagues get on with their busy schedules, Senator Grassley 
will put his opening statement in the record. 

[The prepared statement of Ranking Member Grassley appears 
as a submission for the record.] 

Senator SCHUMER. We will proceed immediately to Senator Mi-
kulski of Maryland. 

PRESENTATION OF PAMELA HARRIS, NOMINEE TO 
BE CIRCUIT JUDGE FOR THE FOURTH CIRCUIT, BY 
HON. BARBARA A. MIKULSKI, A U.S. SENATOR FROM THE 
STATE OF MARYLAND 

Senator MIKULSKI. Good morning, Senator Schumer, Senator 
Grassley. Senator Cardin and I want to thank Senators Leahy and 
Grassley for scheduling this hearing and Senator Schumer for gra-
ciously agreeing to preside. 

Today Senator Cardin and I are delighted and honored to bring 
to your attention a nominee for the Fourth Circuit, Pamela Harris. 
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You are really going to like Pamela Harris as you get to know her, 
and I hope we will get to vote for her. 

Senator Cardin and I recommended her to President Obama with 
the utmost confidence because of her ability, her talent, and her 
competence. The ABA agrees with us. They gave her the highest 
rating and said she was unanimously well qualified. 

Today, as we bring her to your attention, know that we take our 
advise-and-consent responsibility very seriously. I have four cri-
teria: absolute integrity, judicial competence and temperament, a 
commitment to core principles of the Constitution, and a history of 
civic engagement in Maryland. 

Pamela Harris is the embodiment of these principles. She has 
dedicated her practice and her career to furthering the practice of 
appellate lawyer activity and enhancing the role that law plays in 
the public interest. She is an outstanding nominee and will be ab-
solutely an asset to the Fourth Circuit. 

Ms. Harris’ career spans academia, private practice, and Govern-
ment with a common thread of public service and public commit-
ment. We are proud to say that Ms. Harris is a homegrown girl. 
Although born in Connecticut, she has called Maryland her home 
since she was a child, graduating from our public schools and then 
she went on to Yale. We forgive her for that, but we welcomed her 
back when she came. At Yale, she received both her bachelor’s and 
law degrees. 

She then went on to complete a clerkship for the D.C. Circuit 
Court, and she was also a clerk for Justice Stevens on the Supreme 
Court. Serving at the Department of Justice’s Office of Legal Coun-
sel, she then spent 10 years appearing on a regular basis before the 
Supreme Court. This is a woman who has extensive appellate expe-
rience while counsel and then partner to O’Melveny and Myers, 
taking on very complex issues. 

She has a distinguished career in academia, being a professor at 
the University of Pennsylvania Law School, at the Harvard Appel-
late Practice Clinic, and later at Georgetown. She served as the ex-
ecutive director of the Supreme Court Institute. 

But at the same time, she found her way back to Maryland and 
stayed very close to people. Whether it was a pro bono appellate 
clinic at O’Melveny, to work with Maryland’s public defender on an 
amicus curiae brief involving Montgomery County Schools, or other 
activity, she has worked to enhance law, to give her services pro 
bono, and to work with people. 

I believe her temperament is such that you are going to find her 
a keen mind and yet a humble personality, unusual among many 
lawyers at that level, but she then is an unusual nominee. She 
comes with a great personal narrative that I know she will share 
with you, an incredible résumé, but a real commitment to our Con-
stitution and our core principles. I think she would be a great asset 
in the Fourth Circuit. 

So I hope that the Committee reports her favorably to the full 
Senate and we act on this expeditiously before we adjourn in No-
vember—in October. 

Senator SCHUMER. Thank you, Senator Mikulski. I got scared 
when you said November. 

[Laughter.] 
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Senator SCHUMER. Senator Cardin. 

PRESENTATION OF PAMELA HARRIS, NOMINEE TO 
BE CIRCUIT JUDGE FOR THE FOURTH CIRCUIT, BY 
HON. BENJAMIN L. CARDIN, A U.S. SENATOR FROM THE 
STATE OF MARYLAND 

Senator CARDIN. Chairman Schumer, Senator Grassley, thank 
you very much for the courtesy of allowing us to introduce Pam 
Harris. 

I am very proud to be a partner with Senator Mikulski in a proc-
ess on judicial nominations in which we have an interview process 
where we try to get the very best to serve on our courts. And as 
a result of Senator Mikulski’s leadership, I am very proud of the 
nominees that have been brought forward to this Committee by 
President Obama with the strong support of Senator Mikulski and 
myself. 

Pam Harris is an exceptional candidate. I have interviewed sev-
eral candidates for judgeships. I do not think I have ever seen a 
person more suited and more qualified to sit on our appellate court 
than Pam Harris. She has devoted her entire career basically to ap-
pellate law and to understanding our judicial system. She is well 
qualified. She has worked in the executive branch. She has worked 
in Justice. She has worked for our courts as a clerk, as Senator Mi-
kulski has pointed out. She is exceptionally well qualified with tre-
mendous legal experience in Government, the private sector, and 
academia. She is an excellent Supreme Court litigator and in my 
view one of the best in the country for this type of practice. 

Ms. Harris has an appreciation for the rights and responsibilities 
of each branch of Government, having clerked at the Federal appel-
late courts, supervised policy initiatives at the Department of Jus-
tice. She has dedicated her career and professional life to improv-
ing the administration of justice as a public servant. She has dem-
onstrated a commitment to protect civil rights and individual lib-
erties through her pro bono work. Her roots are in Montgomery 
County, Maryland. She is an active member of her community, giv-
ing back to her local schools and volunteering in the community. 

Let me just tell you a little bit of background about her family 
because I think it is telling, because this truly is the American 
dream. Her grandmother was a Polish Jewish immigrant to the 
United States who valued education and worked hard to overcome 
personal adversity. Her mom put herself through law school with 
young children after a divorce and died from cancer a few years 
later. Ms. Harris herself relied in part on a Pell grant to attend col-
lege at Yale, and I understand that all of Ms. Harris’ siblings are 
now lawyers. So it is safe to say that her family story and history 
is truly the American dream and the American experience, and the 
public service and seeking to uphold the rule of law runs in the 
blood of her family. 

You have heard Senator Mikulski talk about her extraordinary 
background, the law firms that she has worked for, her public ca-
reer. Ms. Harris co-directed Harvard Law School’s Supreme Court 
and Appellate Practice Clinic and was a visiting professor at 
Georgetown University Law School. In 2009, Ms. Harris was 
named the executive director of the Supreme Court Institute at 
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Georgetown, serving as executive director until 2010. Ms. Harris 
then joined the Justice Department Office of Legal Policy where 
she served as the Principal Deputy Assistant Attorney General 
until returning to Georgetown in 2012. She is currently a visiting 
professor at Georgetown University Law Center and a senior ad-
viser to the Supreme Court Institute. 

As Senator Mikulski pointed out, it is not surprising that she has 
been given the highest qualifications by the American Bar Associa-
tion’s Standing Committee on the Federal Judiciary. 

Let me just mention one or two other points, if I might. First, 
there is a letter—and I will ask these letters be made part of the 
record. 

Senator SCHUMER. Without objection. 
[The letters appear as submissions for the record.] 
Senator CARDIN. They are from a long list of distinguished law-

yers who have served in Republican and Democratic administra-
tions who praise Pam Harris’ qualifications and urge the Com-
mittee to quickly confirm—recommend confirmation of her appoint-
ment. She has taken hundreds of cases before the Federal Court 
of Appeals and the U.S. Supreme Court, and her practice has been 
pretty evenly divided between civil and criminal matters, so she 
understands both of them exceedingly well. She has experience also 
at the State court level, so she has the whole package. She has the 
experience, criminal, civil, private, public; she has an incredible ca-
reer for pro bono work. 

So I personally want to thank her, and I want to thank her fam-
ily for being willing to serve in this capacity. We know it is going 
to be a challenge as far as the demands that will be on her time, 
and we strongly recommend her confirmation. 

Senator SCHUMER. Thank you, Senator Cardin. And that com-
pletes the introductions for Pamela Harris. 

We have five members of the bench—and I understand you both 
have busy schedules, so feel free to go on to your business if you 
would prefer that. 

Senator MIKULSKI. Mr. Chairman, we ask unanimous consent 
that two letters of support—one from the list of bipartisan legal 
professionals supporting Ms. Harris—be entered into the record, 
and then a letter from the National Women’s Law Center on 
her—— 

Senator SCHUMER. Without objection. 
[The letters appear as submissions for the record.] 
Senator SCHUMER. Okay. Good. Now we have five district court 

nominees to speak about. They are Brenda Sannes, of the Northern 
District of New York; Pamela Pepper, of the Eastern District of 
Wisconsin; Patricia McCarthy, of the Federal Court of Claims; and 
Jeri Somers, of the Federal Court of Claims. We will let our two 
guests—I want to say a few words about Ms. Sannes from the 
Northern District, but I will do that after our two guests say their 
words about Pamela Pepper. And I know that Senator Coons, who 
has graciously agreed to take over for me chairing this hearing, has 
some words to say about Patricia McCarthy and Jeri Somers. So 
if that is okay with everyone, we will go Johnson, Baldwin, Schu-
mer, Coons. 

Senator Ron Johnson, of Wisconsin. 
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PRESENTATION OF HON. PAMELA PEPPER, NOMINEE TO 
BE DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 
WISCONSIN, BY HON. RON JOHNSON, A U.S. SENATOR FROM 
THE STATE OF WISCONSIN 
Senator JOHNSON. Thank you, Chairman Schumer, Ranking 

Member Grassley, Members of the Committee. I am here to rec-
ommend to the Committee another Pam, the Honorable Pamela 
Pepper, to be the United States District Judge for the Eastern Dis-
trict of Wisconsin. Pam has served with distinction as the current 
chief judge of the United States Bankruptcy Court for the Eastern 
District of Wisconsin. Although not native to our State, she has set 
down deep roots in Wisconsin, first serving in the office of the 
United States Attorney for the Eastern District of Wisconsin, fol-
lowed by private practice in Milwaukee, and finally serving 9 years 
as a bankruptcy court judge. 

Pam was born in the Delta of Mississippi in a town called Le-
land. Her parents were both teachers and instilled in her an intel-
lectual curiosity which has been apparent throughout her career. 
She migrated north for college and attended Northwestern Univer-
sity in Chicago, where she received a degree in theater. After help-
ing a friend get through the LSAT review course, she realized she 
might want to explore other careers and ended up taking the LSAT 
herself. 

She obviously had prepared herself well because she performed 
well on the LSAT and was accepted into Cornell University School 
of Law. 

Senator SCHUMER. An excellent school, I might add. 
[Laughter.] 
Senator JOHNSON. Apparently. 
After graduation, she clerked with distinction for Judge Frank 

Johnson on the Eleventh Circuit Court of Appeals and then moved 
on to become a prosecutor in the United States Attorney’s Office in 
Chicago. 

Pam is widely respected within the profession, evidenced by hav-
ing held offices as the president of the Milwaukee Bar Association 
and the chairperson of the Board of Governors of the State Bar of 
Wisconsin. She is an instructor of national stature and speaks fre-
quently on trial practice and evidence. She is currently an instruc-
tor at the Federal Judicial Center. 

I have had the opportunity to speak to practitioners that have 
appeared before her bankruptcy court. They have told me of her 
patience with attorneys, which is a virtue of hers they all value. 
Pam possesses a great sense of humor, which she often uses to put 
litigants at ease. 

She displays compassion in making tough decisions by explaining 
the rationale for those decisions clearly so her reasoning is under-
stood by all. She has shown great dexterity in reacting to difficult 
situations in court with calm reasoning. 

Finally, Pam has been described as a practical judge who 
promptly resolves disputes while faithfully adhering to the rule of 
law. Pam’s intellectual curiosity, her demonstrated ability to learn 
new areas of the law, and efficiently administer her office has con-
vinced me she would continue to excel in a new role as a Federal 
district court judge. 
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Judge Pepper has my full support, and I am happy to rec-
ommend her to the Senate for swift confirmation. 

I would like to conclude my remarks by thanking the hard-work-
ing members of our bipartisan nomination commission for their 
dedication and efforts. I would also like to thank Senator Baldwin 
for her continued support of this successful nominating process 
that has once again resulted in the selection of a well-qualified ju-
rist, Judge Pamela Pepper, who will serve the Nation and the peo-
ple of Wisconsin’s Eastern District well. 

Thank you. 
Senator SCHUMER. Thank you, and I thank both you and Senator 

Baldwin for your bipartisan efforts in this area. 
Senator Baldwin. 

PRESENTATION OF HON. PAMELA PEPPER, NOMINEE TO 
BE DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 
WISCONSIN, BY HON. TAMMY BALDWIN, A U.S. SENATOR 
FROM THE STATE OF WISCONSIN 

Senator BALDWIN. Thank you, Chairman Schumer, Ranking 
Member Grassley, Senator Coons, and all other Members of the 
Committee who may be here today. It gives me great pleasure to 
appear before you this morning to introduce Judge Pamela Pepper, 
the President’s nominee for the United States District Court for the 
Eastern District of Wisconsin. And I am proud to speak before you 
for the second time this year in support of a highly qualified indi-
vidual nominated to fill a judicial vacancy in my home State of 
Wisconsin. 

Ensuring that the people of Wisconsin are supported by dedi-
cated public servants in our judicial system has been a top priority 
of mine since I joined the Senate last year, and I am proud of the 
work that my colleague Senator Johnson and I have done together 
to advance this important goal. 

Judge Pamela Pepper has had a distinguished career as a judge, 
a Federal prosecutor, public defender, and an attorney in private 
practice, and I applaud the President for nominating her. She will 
continue her outstanding service on the bench, and the people of 
Wisconsin will benefit from having this experienced and dedicated 
public servant as a U.S. district judge. 

Pamela Pepper has served as the chief bankruptcy judge for the 
Eastern District of Wisconsin since 2010 and has served as bank-
ruptcy judge on that court since 2005. Judge Pepper has also con-
tributed significantly to the field of bankruptcy as a leader in the 
National Conference of Bankruptcy Judges and the American 
Bankruptcy Institute, and as associate editor for the American 
Bankruptcy Law Journal. 

Before assuming her position as a bankruptcy judge, Pamela 
Pepper spent 8 years as a solo practitioner engaged in criminal de-
fense work, including through appointments by the Wisconsin State 
Public Defender Service and the Federal Defender Service of Wis-
consin. 

Judge Pepper began her legal career in public service working for 
7 years as a Federal prosecutor in the U.S. Attorney’s Offices in 
Chicago and then in Milwaukee, Wisconsin. 
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Prior to assuming her role on the bankruptcy court, Judge Pep-
per also held numerous leadership positions in the legal commu-
nity, including with the Board of Directors of the Federal Defender 
Service of Wisconsin, the State Bar of Wisconsin, and the Eastern 
District of Wisconsin Bar Association, and the Milwaukee Bar As-
sociation. 

As you heard, Judge Pepper received her J.D. from Cornell, 
where she was an editor in the Cornell Law Review and a winner 
of the Sutherland Moot Court competition. 

From 1989 to 1990, she was a law clerk to the Honorable Frank 
J. Johnson, Jr., of the U.S. Court of Appeals for the Eleventh Cir-
cuit. 

Judge Pepper lives in Shorewood, Wisconsin, with her son, Le-
land, who I am delighted joins us here today. Senator Johnson and 
I strongly support Judge Pepper’s nomination to the U.S. District 
Court for the Eastern District of Wisconsin, and I urge this Com-
mittee and the entire Senate to confirm her expeditiously. 

Senator SCHUMER. Thank you, Senator Baldwin, and I thank you 
and Senator Johnson for being here. I know you two have busy 
schedules, so we understand if you cannot stay to listen to the rest 
of the proceedings. 

Now I am going to read my remarks about Brenda K. Sannes of 
the Northern District, and then I will turn the gavel over to Sen-
ator Coons, who has graciously agreed to continue chairing this 
panel, and I believe he has remarks for Patricia McCarthy and Jeri 
Somers. Then we will, at Senator Grassley’s request, first do the 
circuit court judge nominee, Pamela Harris, and then do the four 
district court nominees—Ms. Sannes, Ms. Pepper, Ms. McCarthy, 
and Ms. Somers. Four women, excellent. Okay, five women alto-
gether. Yes, that is very good. 

PRESENTATION OF BRENDA K. SANNES, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE NORTHERN DISTRICT OF NEW YORK, 
BY HON. CHUCK SCHUMER, A U.S. SENATOR FROM THE 
STATE OF NEW YORK 

Senator SCHUMER. Good morning, and I want to thank Ranking 
Member Grassley for being here, and I want to thank Senator 
Coons, who I said a moment ago has graciously agreed to chair the 
hearing—he has many good qualities, and graciousness is indeed 
one of them—and for all our witnesses. 

Now, I could not be more pleased to come before the Committee 
today to introduce my 20th nominee to the Federal district court 
bench in New York, Brenda K. Sannes. Ms. Sannes is the very 
model of a Federal judge in both qualification and temperament. 
Ms. Sannes passes my three-part test for becoming a Federal judge 
within an A-plus, a grade that she appears to have received at 
every juncture in her career. Indeed, my first criteria is excellence, 
to be legally excellent, not a political hack or anything like that. 

Ms. Sannes earned her B.A. magna cum laude from Carleton 
College and her law degree, also magna cum laude—it is too bad 
our two witnesses are gone—from the University of Wisconsin Law 
School, where she was articles editor of the Law Review. 

After graduating, Ms. Sannes clerked for the renowned Judge Je-
rome Farris of the United States Court of Appeals for the Ninth 
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Circuit. She settled first in Los Angeles, where she worked as a 
litigation associate with the law firm of Wyman, Bautzer, 
Christensen, Kuchel and Silvert, and then moved to the U.S. Attor-
ney’s Office for the Central District of California. But, fortunately 
for central New York and for upstate New York, Ms. Sannes next 
moved to Syracuse where, since 1988, she has dedicated her talents 
to our Nation’s service as Assistant U.S. Attorney for the Northern 
District of New York. Most recently, her work as head of the appel-
late division there has earned her the respect and accolades of 
judges all over the Second Circuit. 

Along the way, Ms. Sannes has received awards that are literally 
too numerous to mention here. By way of example, she has been 
lauded by the FBI, the L.A. Police Department, the U.S. Postal In-
spection Service, and the Organized Crime Drug Enforcement Task 
Force. 

Ms. Sannes’ experience in public service has helped her to meet 
my second important qualification for becoming a judge: modera-
tion. I do not like ideologues on the bench, far left or far right, be-
cause they tend to—they often impose their views rather than in-
terpret the law. Talk to anyone who has practiced law with her or 
judges before whom she has appeared or even counsel who have 
been on opposing sides of cases from her. They will tell you she is 
unerringly fair, listens intently, makes reasonable decisions, and 
presents only the most solid argument in her cases. And not only 
has she dedicated herself and her entire career to public service, 
she has found time to mentor young lawyers and teach and lecture 
aspiring lawyers on a host of criminal justice issues. 

Finally, all other things being equal, I look for diversity in can-
didates on the bench. I think it is important that the communities 
served by our Federal judges see judges who are like them and 
whose values and experiences are likely to reflect their own. Ms. 
Sannes will be only the second female judge in the history of the 
Northern District of New York, one whose arrival will be welcome 
not just by women, of course, but by everyone who values the qual-
ity and fairness of the Federal judiciary. I was proud to nominate 
the first woman nominee to the bench in the Northern District, and 
now I am equally proud to nominate the second. 

In fact, Ms. Sannes’ entire family reflects the great community 
that they come from. Here today with her is her husband, Steve 
Clymer, and he has earned very high marks for his service in the 
U.S. Attorney’s Office in the Northern District of New York. She 
is also accompanied by her sons Matthew, 19, a physics major at 
Cornell—as I mentioned, a great institution—Samuel, who is 16; 
and Benjamin, who is 10. I am told that Ben will be missing his 
second to last day of school, which is Movie Day, to be here with 
his mother. I hope they are showing a good legal movie, you know, 
like ‘‘The Last Angry Man,’’ or I do not know, some legal movies 
or other. 

Anyway, I am not going to pretend that this is going to be better 
than a movie, but I do think that, Ben, you will remember it a lot 
longer. 

I know you are all very proud of your wife and your mother, and 
I am pleased to have you all here today. 
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With that, I am going to call on the gracious Senator Coons to 
chair the hearing and to make two introductions. 

Senator COONS [presiding]. Thank you very much, Senator Schu-
mer, Senator Grassley. Let me, if I might, just conclude the intro-
ductions for our panel today. 

It is to me impressive that we have five such exceptional nomi-
nees with a wealth of experience, and I applaud my colleagues for 
making progress in continuing to fill the vacancies in our Federal 
judiciary. We do have 61 current vacancies, and although we have 
made progress in the past few months, we still have much work to 
do. Seven percent of the Federal bench remains vacant, and this 
is an important step toward filling those vacancies. 

Today’s nomination hearing is also a key step toward making our 
Federal judiciary more diverse. This is the first all-female judicial 
nomination hearing in over a decade and the first such hearing 
ever with five female nominees. Let me, if I might, continue to in-
troduce the remaining two nominees for today. 

Patricia McCarthy, a nominee to the United States Court of Fed-
eral Claims, and since 1994, Patricia has served in the Commercial 
Litigation Branch of the Civil Division of the United States Depart-
ment of Justice, where she currently serves as Assistant Director. 
Prior to Government service, Ms. McCarthy worked as an associate 
at Bingham, Dana and Gould in Boston from 1989 to 1994. Born 
in Medford, Massachusetts, she received her B.A. cum laude from 
Colby College and her J.D. from Cornell Law School, about which 
we have already heard a great deal. 

[Laughter.] 
Senator COONS. Our last nominee today is Jeri Kaylene Somers, 

who is nominated to the United States Court of Federal Claims. 
Since 2008, Judge Somers has been Vice Chair of the United States 
Civilian Board of Contract Appeals where she formerly served as 
a board judge. She is also currently a lecturer in law at George 
Washington University Law School. For the first 21 years of her 
legal career, she also served as a judge advocate and a military 
judge in the United States Air Force. Born in Wichita, Kansas, 
Judge Somers earned her B.A. from George Mason University and 
earned her J.D. from the American University Washington College 
of Law. 

Now, by prior agreement, we will move now to nominee Pamela 
Harris for the Fourth Circuit Court of Appeals. Ms. Harris, if you 
will come forward and, following the tradition of this Committee, 
be sworn. 

Please stand and raise your right hand. Do you solemnly swear 
that the testimony you are about to give to the Committee will be 
the truth, the whole truth, and nothing but the truth, so help you 
God? 

Ms. HARRIS. I do. 
Senator COONS. Thank you. Let the record show the nominee has 

answered in the affirmative. Please be seated. 
I would now like to invite you, Ms. Harris, to give an opening 

statement and feel free to recognize loved ones and supporters who 
may be with you today as well. 
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STATEMENT OF PAMELA HARRIS, NOMINEE TO 
BE CIRCUIT JUDGE FOR THE FOURTH CIRCUIT 

Ms. HARRIS. Thank you, Senator Coons, and thank you for 
chairing this hearing. I would like to thank Chairman Leahy and 
Ranking Member Grassley and the entire Committee for its consid-
eration. It is a great honor for me to be here today, and I appre-
ciate it. 

I also would like to thank Senator Mikulski and Senator Cardin 
for their exceptionally kind introductions and for their support. 

And, finally, I would like to thank my family and my friends who 
are here today, and if I may just briefly introduce my family. 

Senator COONS. Please. 
Ms. HARRIS. I have my cousin, Lauren Kline, with her husband, 

Andrew, and daughter, Becca. Lauren is just a few years older 
than me, but that is old enough to make her the matriarch of our 
family. So she is here also representing my entire extended family. 

I also have my brother, Geoffrey Harris, and my two sisters, Eliz-
abeth Harris and Tiffany Harris. And as has been mentioned al-
ready, all three of them are lawyers as well because all of us fol-
lowed in the footsteps of my mother, Ellen Harris, who went to 
school at night to become a lawyer and then did become a lawyer 
while she was raising the four of us as a single parent. Her dedica-
tion and her integrity as a lawyer were an inspiration, and I know 
that she would be very proud of us today. 

Finally, I have my husband, Austin Schlick, and my two chil-
dren: Henry, who is 15, and Ellen, who is 13. My family is the joy 
of my life, and I am very happy that they are here today. 

And, with that, I am very happy to answer your questions. 
[The biographical information of Ms. Harris appears as a submis-

sion for the record.] 
Senator COONS. Thank you very much, Ms. Harris. We will begin 

with 5-minute rounds. 
First, would you just start by describing for us your judicial phi-

losophy? 
Ms. HARRIS. Senator, I do not have an overarching judicial phi-

losophy. I believe that the role of a judge is to decide cases through 
impartial application of law and precedent. It is a limited role. 
Judges do not make law. But it is an important role. What they 
do is they decide the concrete disputes in front of them with atten-
tion to particular facts, attention to the arguments of the parties 
and their briefs, and, again, by applying law and precedent to those 
facts. And that is the only philosophy I would take with me if I 
were confirmed. 

Senator COONS. You have had a distinguished career, as men-
tioned by the two Senators who introduced you, as an appellate liti-
gator, as an academic professor and scholar at three of our Nation’s 
leading law schools, and you have helped to found and lead promi-
nent law and policy organizations. 

During your career you have been able to advocate for and pub-
lish your views on a very wide range of legal issues. If confirmed 
to the Fourth Circuit, how would your prior advocacy influence 
your judging? 

Ms. HARRIS. It would not, Senator. I understand these as being 
very, very different roles. I think that as an advocate, your position 
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is essentially given to you. You start with a position that benefits 
your clients, and then from there you develop the best, reasonable 
legal arguments that can be made on your client’s behalf. 

I think as a judge the role is entirely different. You start with 
neutral, careful, fair consideration of the law, and then you apply 
it to the facts in front of you without regard to how it affects any 
particular party. So I do think of them as very different roles. 

Senator COONS. And I would agree. Over the course of your pri-
vate practice, you have helped to defend a wide range of issues in 
your advocacy, for example, compulsory arbitration agreements in 
the employment context. You have argued on behalf of Mobil Cor-
poration, plaintiffs injured by Mobil-produced asbestos ought not to 
be able to pursue their claims through mass adjudication. These 
positions are quite in contrast to some of the other advocacy orga-
nizations you have been involved in. But I would wager that you 
are able to resolve that tension in some way going forward. 

Would you help us understand how you would distinguish be-
tween positions taken on behalf of clients and positions taken on 
behalf of policy organizations, and how you would view different 
sources as you move toward being a judge? 

Ms. HARRIS. Senator, with respect to my representations of cli-
ents when I was at O’Melveny and Myers, where I worked for 10 
years as an appellate and Supreme Court litigator, I took positions 
based on what was best for my client, and that was true whether 
they were some of the corporate and business interests you have 
identified, whether they were indigent individuals, organizational 
pro bono clients. I took those positions without regard to any per-
sonal views I might have had on the matter. 

I think the through line there is that, of course, as a judge I 
would fairly and impartially apply precedent, again, without regard 
to any personal views I might have on any matter, and without re-
gard to any advocacy positions I might have taken on behalf of cli-
ents. 

Senator COONS. Thank you. 
While in private practice, you did establish an admirable cooper-

ative program between O’Melveny and Myers and the Maryland 
Office of the Public Defender, through which the firm provides pro 
bono appellate representation to indigent defendants in Maryland 
State court. 

What led you to do that? And what role do you think judges 
broadly should have in ensuring access to justice? 

Ms. HARRIS. Senator, access to justice has been an animating 
value of my entire career. I just think the appellate process works 
best and appellate judges depend on vigorous advocacy on both 
sides of the issue. The whole system depends on the idea that the 
best arguments will be put forward on both sides of the argument 
regardless of a client’s ability to pay and regardless of any other 
issues. 

I was happy to help found that partnership with the Maryland 
Public Defender’s Office, in part because Maryland is my home 
State and I was always looking for ways to contribute in Maryland, 
and in part because I believe so deeply in this value that people 
must be represented before the courts because that is how the 
courts work best. 
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Senator COONS. A last question, if I might. You have spoken pub-
licly and litigated cases that advanced the cause of diversity, in 
particular diversity in education. Speak a bit, if you would, about 
your views on the importance of diversity in the Federal bench as 
well and how you think that impacts the functioning of the judicial 
system and access to justice. 

Ms. HARRIS. I think as a general matter, if the courts broadly re-
flect the diversity of the litigants who come before them, that is 
good for the courts. I think it helps encourage public confidence in 
the courts. It helps a sense of legitimacy about the courts. 

I also think that having a broad range of judges can provide val-
uable role models for young students—I see this all the time with 
my own law students—for other young people considering profes-
sional careers. 

Senator COONS. Thank you very much, Ms. Harris, for your an-
swer. 

Senator Grassley. 
Senator GRASSLEY. I am well aware of the answers to your first 

two or three questions of Senator Coons, and I respect that answer. 
I think my line of questioning will be along the lines of some things 
you have said in the past and how they seem to be inconsistent 
with your view of judging. 

In a Washington Post article on same-sex marriage issues, you 
are quoted as saying, ‘‘Justice Kennedy should be changing the 
same way the whole country is changing’’—regarding same-sex 
marriage. 

First question: Why do you believe a Supreme Court Justice 
should change his or her views and, therefore, judicial interpreta-
tion based upon public sentiment if we have a judiciary that is sup-
posed to do what you just said, apply precedent and fact to deciding 
the case? 

Ms. HARRIS. Senator, thank you for that question. I am happy to 
have an opportunity to clarify. That was a comment I made to a 
journalist. I am often asked as a Supreme Court litigator to sort 
of opine and speculate about issues before the Court. 

I would never suggest that a Justice of the Supreme Court or 
any judge should change his or her opinions based on public opin-
ion. That is not the way I view the role of a judge. I am confident 
it is not the way Justice Kennedy views his role or any other judge 
views his or her role. 

When we talk as commentators about the individual views of 
Justices, we are usually talking about their written record as it has 
developed through their majority opinions, their separate writings. 
And what I was doing in that comment is likely I had been talking 
about Justice Kennedy’s distinct record on issues involving classi-
fications based on sexual orientation and predicting where those 
legal views might bring him in future cases. 

Senator GRASSLEY. Okay. In the same interview, you also stated 
that you thought ‘‘the tide of history is going one way,’’ and that 
you did not think that—well that is the end of that part of the 
quote—and that you did not think that the Justices ‘‘wanted to be 
on the wrong side of that.’’ 

Do you believe it is appropriate for a judge to consider which 
‘‘side of history’’ their judicial interpretation should be? 
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Ms. HARRIS. Again, no, Senator, I do not. And I did not mean to 
suggest that. I think there is another sentence in the article that 
makes clear, the context makes clear that what I was talking about 
was a notion of judicial restraint that courts, the Supreme Court, 
might want to be especially cautious on social issues when the po-
litical branches and political institutions sort of deeply and rapidly 
engaged in those issues, that the courts might want to take small 
steps, not take big steps, and leave as much as possible to the 
democratic process. 

Senator GRASSLEY. In 2013, you moderated a panel on the Su-
preme Court’s upcoming term during which you said, ‘‘The Con-
stitution evolves. It has to keep pace with changes in the factual 
predicates. And, yes, our readings of constitutional provisions 
ought to change and evolve in light of circumstances on the ground 
like that.’’ 

Before I ask a question, I would like to say that you have been 
very clear on your views of the Constitution. We know where you 
stand. But I would like to know how you intend to decide what 
changed particular societal circumstances you will consider, if con-
firmed. 

Let me say it this way: It is clear from your writings and speech-
es that you are talking about shifting public opinion rather than 
simply technological advances. For example, in the introduction of 
a book, ‘‘It Is a Constitution We Are Expounding,’’ you wrote, ‘‘Jus-
tice Brennan explores the importance of the judge’s obligation to 
speak for the community, the current community, in interpreting 
the Constitution.’’ You have also discussed what you call ‘‘constitu-
tional legitimacy coming from social movements.’’ The problem with 
this view is that it tends—or it leads to a judge’s imposing personal 
views into cases. Justice Scalia expressed it this way well in dis-
sent regarding the Eighth Amendment, writing, ‘‘Of course, the 
risk of assessing evolving standards is that it is all too easy to be-
lieve that evolution has culminated in one’s own views.’’ 

Once you start considering shifting public opinion, you are essen-
tially reducing constitutional interpretation to public poll. So as-
suming you will interpret the Constitution in a way that all of your 
writing suggests—and I know the answers to Senator Coons sug-
gest otherwise—how do you intend to guard against imposing your 
own views as opposed to what you view as shifting public opinion? 

Ms. HARRIS. Senator, let me start by saying that as a Supreme 
Court litigator and appellate litigator, as someone who has special-
ized in preparing other advocates for their arguments before the 
Court, I always have been keenly aware of the boundaries of judi-
cial decisionmaking. And as a litigator, every argument I ever ad-
vanced took as its starting point the methodologies that have been 
used by the Supreme Court and the lower courts and the meth-
odologies that have been approved by those courts. That is how I 
have conducted my career. 

In terms of some of the other comments you have raised, I do not 
believe that it is the view of a judge ever to import his or her own 
personal values into judicial decisionmaking. In cases in which the 
Court has looked to things, to social conditions, things like that, 
what the Court—and, again, I would follow the Court’s precedent 
on this. What they have looked to is objective indicia of such 
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things. They have looked to State laws. They have looked at com-
mon law. They have looked at practices in the States. I am aware 
of no account of legitimate judicial decisionmaking that has judges 
either taking public opinion polls or using their own personal pref-
erences to decide cases. 

Senator GRASSLEY. My time is up. I would submit some more 
questions for answer in writing. 

Ms. HARRIS. Of course. 
Senator GRASSLEY. I would appreciate a response, and sometimes 

if you raise questions with your answers to us, sometimes we fol-
lowup. So do not expect—or, I mean, expect some questions. 

Ms. HARRIS. Of course, Senator. 
[The questions of Ranking Member Grassley appears as a sub-

mission for the record.] 
Senator GRASSLEY. Thank you. 
Senator COONS. Thank you, Senator Grassley. 
Senator Blumenthal. 
Senator BLUMENTHAL. Thanks, Mr. Chairman. Thank you for 

your service in the past, and your willingness to do it in the future, 
and thanks to your family as well for supporting you. 

You have an extraordinary career, a career of distinction and 
dedication to public service. And with anyone who has served or 
written or done things over the course of public life, obviously there 
are things that you can say could be misinterpreted, could be inter-
preted in different ways. And I would like to ask you about one 
point in particular. In your questionnaire to the Committee, you 
submitted letters that you sent in support of President Bush’s, 
George Bush’s judicial nominees: Judge Brett Kavanaugh for the 
United States Court of Appeals for the District of Columbia Circuit 
and Judge Neil Gorsuch for the Tenth Circuit. And in one of those 
letters, you stated that you are sometimes in disagreement with 
Judge Gorsuch on political matters, and I assume the same could 
be said of Judge Kavanaugh. 

Ms. HARRIS. Yes, it could. 
Senator BLUMENTHAL. And given those opposing views on polit-

ical issues—and some on this panel may disagree with you on some 
political issues—what led you to support them as nominees to the 
court of appeals? 

Ms. HARRIS. Senator, I supported them as nominees because I 
think judging has nothing to do with politics. I was very confident 
that both of those nominees would put to one side any political 
views they might have in judging the issues that came before them 
and that they would approach those issues with an open mind, im-
partially, and base their rulings on law and precedent. I do not 
think politics are relevant. I would do exactly the same thing if I 
were confirmed that I was so sure those two nominees would do. 

Senator BLUMENTHAL. And that is really one of the key points 
here, is it not? That a nominee’s past political views ought not to 
shape his or her service on the court and ought not determine the 
outcome of our decisions here, because we want to look to the 
qualifications and the willingness of a nominee to put those past 
views aside. And I believe that you would. That would certainly be 
your goal. 
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Ms. HARRIS. Yes, Senator, that is right. As a litigator for so many 
years in private practice, I always had full confidence, when I came 
to a court, that those judges would be deciding the cases on the 
law, that they would approach the briefs and arguments with an 
open mind, fairly and impartially. It is the cornerstone of the sys-
tem, and I would be honored to do the same if I were confirmed. 

Senator BLUMENTHAL. And you have been a prolific writer going 
back to your days on the Yale Daily News. 

Ms. HARRIS. Yes. 
Senator BLUMENTHAL. Some of us regret what we may have writ-

ten on school newspapers in the past when it is presented to us 
years or decades later. But I assume that you would follow the law 
and attempt to conform your views to what the U.S. Supreme 
Court says the law is. 

Ms. HARRIS. Senator, I would conform my views to what the U.S. 
Supreme Court says the law is. 

Senator BLUMENTHAL. Tell me, in the short time I have remain-
ing, the Georgetown University Law Center’s Supreme Court Insti-
tute, which you have headed, is a real resource for anyone who ad-
vocates before the Supreme Court. I do not think I have ever used 
it, but I have heard a lot of great things about it. As executive di-
rector of the institute, how did you determine who participates in 
the program? 

Ms. HARRIS. Senator, the institute runs on a strictly nonpartisan 
basis, on a first-come/first-served basis. We prepare advocates for 
their arguments before the Supreme Court without regard to the 
position being taken, without regard to the nature of the client. 

The commitment really is to the appellate process, to ensuring 
that the best legal arguments are presented on either side of the 
issue to the Supreme Court. 

Senator BLUMENTHAL. And one reason why that is important is 
that the courts make better decisions when both sides are rep-
resented ably. Is that—— 

Ms. HARRIS. That is the entire value behind the Supreme Court 
Institute, that it is a matter of assisting the Court by ensuring that 
the best possible legal arguments are presented. 

Senator BLUMENTHAL. And your goal, one of your goals, to the 
extent that you are able to do so, I hope would be to assure that 
both sides of an argument are represented ably before your court. 

Ms. HARRIS. Absolutely, Senator. 
Senator BLUMENTHAL. Thank you. 
Ms. HARRIS. And I would give full and careful respect to both 

sides as they represent it. 
Senator BLUMENTHAL. Thank you. I appreciate your very helpful 

answers to my questions. My time has expired. 
Ms. HARRIS. Thank you. 
Senator BLUMENTHAL. Thank you, Mr. Chairman. 
Senator COONS. Thank you, Senator Blumenthal. And Senator 

Blumenthal is going to take over chairing while I run to cast a first 
vote, and we are going to do a little back-and-forth on that. 

If I might, before I turn to Senator Cruz, I just wanted to make 
sure that we have introduced for the record letters submitted to the 
Committee in support of Ms. Harris’ nomination. These are let-
ters—there is one from former law firm partners, one from profes-
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sional colleagues, classmates, from the Leadership Conference on 
Civil and Human Rights and the National Women’s Law Center. 
I will just note that across them they praise you for your profes-
sionalism, grace, collegiality, your humble and down-to-earth ap-
proach. Signers of these letters span the ideological gamut and in-
clude A.B. Culvahouse, former White House Counsel to President 
Reagan; Cailley Balak, former Chief Counsel and Staff Director of 
the Permanent Subcommittee for Investigations, who worked for 
Senator Collins; Brian Boyle, who previously served President 
Bush; Ted Kassinger, who served in the Bush administration; and 
Greg Garre, Solicitor General in the Bush administration. 

And if I might quote from your former law partners at 
O’Melveny, ‘‘Some of us have served in Republican administrations 
or worked for Republican Senators. Others have served in Demo-
cratic administrations or worked for Democratic Senators. Some of 
us are members of the Federalist Society while others members of 
the American Constitution Society. We may not all share Pam’s 
views on a range of legal and political issues, but we are united in 
the belief that she possesses the intellect, fair-mindedness, humil-
ity, and decency to make an excellent Federal judge.’’ 

With that, Senator Cruz. 
Senator CRUZ. Thank you, Mr. Chairman. 
Professor Harris. Good morning. Welcome. 
Ms. HARRIS. Thank you. 
Senator CRUZ. In a couple of sentences, how would you define 

‘‘judicial activism’’? 
Ms. HARRIS. Senator, I think that can mean different things to 

different people. I would define ‘‘judicial activism’’ as a judge who 
allows his or her personal views to color decisions made as a judge, 
and perhaps also as a judge who goes beyond the facts of a case 
or further than necessary to decide an issue. 

Senator CRUZ. I agree with that definition, and I will confess I 
am troubled by some of the public comments you have made, so I 
would like to give you an opportunity to address them. 

Ms. HARRIS. Thank you, Senator. 
Senator CRUZ. In 2009, at an American Constitution Society 

panel, you described yourself as ‘‘a profoundly liberal person’’ who 
sees the Constitution as ‘‘a profoundly progressive document.’’ And 
you went on to say, ‘‘I always feel unapologetically, you know, left 
to my own devices, my own best reading of the Constitution, it is 
pretty close to where I am.’’ 

Now, given the definition you have just given of ‘‘judicial activ-
ism,’’ those public comments raise some concern. How would you 
respond to those concerns? 

Ms. HARRIS. Well, Senator, I would respond first, I think, by 
pointing to my entire professional career where, as a Supreme 
Court and appellate advocate at O’Melveny and Myers, running the 
Supreme Court Institute on an entirely nonpartisan basis, I have 
never let any personal views I have, political views I may have af-
fect the discharge of my professional responsibilities. And I would 
not do that if I were confirmed as a judge. 

With respect to those specific comments, if I can just give you a 
little bit of context, they came when I was arguing—basically argu-
ing against audience members who thought that the Constitution 
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should be amended to address certain Supreme Court decisions 
that they found too conservative. And my point was that commit-
ment to the Constitution actually ought to transcend that kind of 
political difference, and that that was not an appropriate reason for 
amending the Constitution. I described myself as ‘‘liberal’’ just as 
a matter of context to suggest that even though I might share some 
of their political commitments, I did not believe the Constitution 
should be amended for that reason, and that I did believe commit-
ment to the Constitution transcends politics. 

Senator CRUZ. Looking to those comments, is it a fair inference 
when you said that your best reading of the Constitution pretty 
much always conforms to your own personal political views, which 
you described as ‘‘profoundly liberal’’? Do you agree with that state-
ment? 

Ms. HARRIS. Senator, only in the absolutely most broad sense in 
which I was using those terms in that comment. I do believe that 
the Constitution is committed to values that were very forward- 
thinking at the time, and this is what I meant by ‘‘progressive,’’ 
values like democracy, rule of law, equality, individual liberty. I 
think that is a very noncontroversial proposition, and that is all I 
was saying there. 

Senator CRUZ. As I understand it, you have been committed to 
liberal values your whole life, which I commend you for the consist-
ency. My understanding is in college, with respect to President 
Reagan, you said, ‘‘The greatest American nightmare of our time 
would be a second term for Ronald Reagan.’’ Do you still have that 
view? 

Ms. HARRIS. Senator, I do not, and I am happy to have the 
chance to address those columns. You know, those columns were 
written 30 years ago as a college student. They represent what 
were then my very earnestly held, though somewhat uninformed 
views. 

As I sit here before you, I cannot really accept them today. I am 
proud of my youthful passion. I deeply regret my tone. I think if 
you talk to people I have worked with over the last 20 years, they 
will tell you that I pride myself on my open-mindedness, my re-
spect for people with whom I disagree. And in knowing what it is 
I do not know, to the extent that my early columns do not reflect 
that, I regret that. 

Senator CRUZ. Well, I appreciate your comments clarifying that. 
Let me ask an additional question. Also in 2009, you criticized 

liberals for believing that the Warren Court’s decisions were ‘‘as 
liberal as it gets,’’ and you responded, saying, ‘‘That is not right.’’ 
And you went on to say, ‘‘We have stunted the spectrum of legal 
thought in a way that removes the possibility that there could have 
been more progressive readings of the Fourth and Fifth Amend-
ments.’’ 

Now, as you know, the reaction to the Warren Court criminal 
procedure rulings that were widely perceived to be creating loop-
holes and allowing dangerous criminals back onto the street was 
fairly dramatic, and it is unusual for judicial nominees to have 
taken a position suggesting that the Warren Court was not nearly 
liberal enough and it should have been more liberal. Is that your 
view? I want to understand what your view is on that question. 
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Ms. HARRIS. Senator, that is not my view, and it is also really 
not what I said. And, again, if I can just give you the context on 
that. I was responding on that panel to an argument that Justices 
perceived as liberal, like Chief Justice Warren, had never—and I 
think the phrase was ‘‘had never felt the pain of reaching a con-
stitutional decision that disagreed with liberal views.’’ And the only 
point I was making was that several of Chief Justice Warren’s 
criminal procedure decisions had not, in fact, adopted what was 
being presented as the liberal view. And I believe I talked about 
the Terry case, and that was the only point I was making, that 
sometimes people assume that because Chief Justice Warren wrote 
an opinion, it must have been terribly liberal. I was simply point-
ing out that in the criminal procedure context, Chief Justice War-
ren wrote opinions that did not adopt what was being advanced as 
the most pro-defendant or liberal position. It is just a descriptive 
point about certain criminal procedure decisions. 

Senator CRUZ. Well, thank you for being here and answering the 
questions. My time has expired. 

Senator BLUMENTHAL [presiding]. Thank you, Senator Cruz. I 
think that completes our hearing. Thank you very, very much, Ms. 
Harris, for being with us today. 

Ms. HARRIS. Thank you, Senator. 
Senator BLUMENTHAL. I think we have another panel. 
I would like to call up the next panel, who are: Pamela Pepper, 

Brenda Sannes, Patricia McCarthy, and Jeri Kaylene Somers. If 
you would come forward and you have name identifications on the 
desk. 

If you would please stand and be sworn. Do you affirm that the 
testimony you are about to give before the Committee will be the 
truth, the whole truth, and nothing but the truth, so help you God? 

Judge PEPPER. I do. 
Ms. SANNES. I do. 
Ms. MCCARTHY. I do. 
Judge SOMERS. I do. 
Senator BLUMENTHAL. Thank you. We are in the middle of a 

vote, which is reflected by the lack of attendance right now, and 
Senator Coons will be coming back shortly. But if you would like 
to do so, perhaps you could begin with your opening statements, 
identifying the family members who are with you, and saying any-
thing you would like to say by way of introduction. Judge Pepper. 

STATEMENT OF HON. PAMELA PEPPER, NOMINEE TO BE 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF WISCONSIN 

Judge PEPPER. Thank you, Senator Blumenthal. First of all, I 
would like to thank Senators Baldwin and Johnson who spoke ear-
lier. Not only I but many people in the legal community in Wis-
consin are very grateful for their bipartisan efforts to present judi-
cial nominees to this Committee, and I wanted to express my grati-
tude for that, as well as to you and the Members of the Judiciary 
Committee for scheduling this hearing and for allowing us to tes-
tify. I would also like to thank the President for his nomination. 

There are a number of people who could not be here today. My 
parents, Bruce and Beverly Pepper, and my aunt and uncle, Tom 
and Fay Cook, are not with us today because jointly they are in an 
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effort to get my 18-year-old niece, Sophie, on her high school grad-
uation trip to Paris. So there are machinations around plane trips 
and schedules and things like that, so that is what they are doing. 
My niece, Sasha, was also not able to be with us. My brother, Cliff, 
however, is here in the audience, and I am pleased to have him 
here as well. 

Also not with us today are my courtroom deputy and my law 
clerk, Chris Roble and Emily Steadman. I could not do my job 
without them. They are watching via webcast back in Wisconsin, 
as are the clerk’s officers of the bankruptcy court and the district 
court. I suspect there is food involved in that activity, and I am 
grateful to them for watching, many bankruptcy judge colleagues 
and friends also. 

Here in the hearing room today, I am grateful to have a number 
of friends and family, some of my friends from the American Bank-
ruptcy Institute: Ted Gavin, a member of the board of directors; 
Sam Giordano, executive director of that organization. I am grate-
ful to them for being here today. 

In addition, my friend Denise Neary, who is a senior litigation 
attorney with the Federal Judicial Center, which is responsible for 
educating the judges in the Federal system. They do a wonderful 
job. I am very grateful for their help and also for her being here. 

My cousin, David Cook, with the Administrative Office of U.S. 
Courts; my judicial assistant Paula Macomber and her husband, 
Mac, have made the trip to be here. And I am grateful to Paula 
for all of her help. 

And, finally, my son, Leland, who is seated just behind me, and 
his father, Jeff Hanewall, are here today, and I am very proud for 
them to be here. 

Finally, I would like to acknowledge the judge for whom I 
clerked, Frank Johnson, Jr., who no longer is with us. I had the 
opportunity to learn what a great judge is by clerking for Judge 
Johnson, and I am grateful for that. 

[The biographical information of Judge Pepper appears as a sub-
mission for the record.] 

Senator BLUMENTHAL. Ms. Sannes. 

STATEMENT OF BRENDA K. SANNES, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE NORTHERN DISTRICT OF NEW YORK 

Ms. SANNES. Thank you. I would like to thank President Obama 
for the incredible honor of this nomination. I would like to thank 
Senator Schumer for recommending me to President Obama and 
for his gracious and kind remarks. Then I would like to thank Sen-
ator Blumenthal for chairing this hearing. 

And I would like to introduce my family: my husband of 20 
years, Steve Clymer. Steve is an accomplished lawyer and law pro-
fessor who has inspired his colleagues and the hundreds of young 
lawyers who he has trained. 

We have our three sons here today: Matthew, who just finished 
his freshman year at Cornell University; Samuel, who just finished 
his sophomore year in high school; and Benjamin, who, as Senator 
Schumer noted, is missing Movie Day. He has a half-day left of 
school before he finishes fifth grade. 
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My parents are watching via webcast in Billings, Montana. I 
would like to thank them. Their hard work in running small busi-
nesses in Billings put me through college and has given me a 
strong work ethic. 

Finally, I would like to thank my mother-in-law, who is watching 
from Pasadena, California, for her love and support. 

[The biographical information of Ms. Sannes appears as a sub-
mission for the record.] 

Senator BLUMENTHAL. Thank you. 
Ms. McCarthy. 

STATEMENT OF PATRICIA M. McCARTHY, NOMINEE 
TO BE JUDGE OF THE COURT OF FEDERAL CLAIMS 

Ms. MCCARTHY. Thank you, Senator. I would like to thank the 
Members of the Committee for convening this hearing and allowing 
me to participate. 

First of all, I would like to thank President Obama for the in-
credible honor of nominating me to the Court of Federal Claims. It 
is a court in which I practiced for 20 years, and I am incredibly 
grateful to the President. 

My family is here with us. We are local so we did not have to 
travel. My husband, David, is here, and my three daughters: 

My oldest daughter, Isabelle, is 19, and she is home from her 
first year away at college. And as parents of firstborns know, prob-
ably it was more difficult for my husband and me than it was for 
her to be away, but she is back here for the summer. 

My daughter Sarah is 16 years old, and she is a rising junior at 
the Lab School of Washington, which is an incredibly amazing and 
fantastic school here in the district. 

My daughter Madeline is also 16 years old and a rising junior 
at the Lab School, and Madeline and Sarah are actually extremely 
close in age. Sarah is 28 minutes older, and she lords it over Mad-
eline all the time. 

Also here, people who have traveled, my mother has traveled 
from Massachusetts, Mary McCarthy, and her partner of more 
than 25 years and spouse of 10 years, Bonnie Winokar. My mother 
is a retired chemist, and Bonnie is a retired high school math 
teacher, and my daughters profit from her generous provision of 
free tutoring services via Skype and Google Chat. 

My brother, Michael McCarthy, is also here from Boston, and my 
sister-in-law, Daphne Minner, could not be here. She is home at 
work at the Arnold Arboretum in Massachusetts. 

My brother, Brian McCarthy, and sister-in-law, Tessa Cale, did 
make the trek from New York, and I am very grateful for them to 
be here. 

There is one person I would like to mention who could not be 
with us, and that is my late father, Leonard McCarthy. He has 
been dead for several years. He actually died when I was in law 
school at the age that I am at now, which is not a terribly old age, 
and I obviously wish that he could be here. But I am joined by my 
friends and colleagues from the Department of Justice, and many 
are here in person, and others are watching—they are streaming, 
which is probably causing consternation to our Department of Jus-
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tice IT Department, but maybe they will cut us some slack for this 
morning. 

But I am truly grateful to the Committee for holding this hear-
ing, and I welcome any questions, would be delighted to answer 
any questions you have. 

[The biographical information of Ms. McCarthy appears as a sub-
mission for the record.] 

Senator BLUMENTHAL. Thank you. We are going to have to take 
a brief recess—I do apologize—because Senator Coons is on his way 
back but is not yet here. So this Committee will stand in brief re-
cess. It will just be a couple of moments, and I do apologize for the 
delay. Thank you. 

[Whereupon, at 11:18 a.m., the Committee was recessed.] 
[Whereupon, at 11:24 a.m., the Committee reconvened.] 
Senator COONS [presiding]. I would like to return this hearing to 

order. 
Ms. Somers, I believe you were on the verge of your opening com-

ments, and I will comment, if I might, given that we have begun 
a series of four votes. I do not know whether other Members will 
return. I myself have to go back to cast a vote. You may be the 
luckiest judicial confirmation panel in history. 

[Laughter.] 
Senator COONS. And I know you have all prepared at great 

length for this very demanding confirmation today, but given the 
press of votes and the distance from here to the Capitol, we may 
end up submitting questions for the record. 

Ms. Somers, let us proceed with you and see how we do. 

STATEMENT OF HON. JERI KAYLENE SOMERS, NOMINEE 
TO BE JUDGE OF THE COURT OF FEDERAL CLAIMS 

Judge SOMERS. Thank you, Senator Coons. Thank you so much 
to the Committee for convening this hearing. Thank you for the 
very kind comments that you made at the very beginning about me 
and my colleague. Thank you for President Obama’s nomination. I 
am honored to be here. 

I just wanted to introduce my family briefly and my friends. So 
behind me is my father, Christopher Somers. He is a retired Air 
Force colonel, having gone through the ranks of the lowest enlisted 
to colonel. He came here from Jamaica, and after graduating 
from—I mean, after retiring from the Air Force, he went to law 
school and is now a practicing attorney. 

My mom, Jacqueline Somers, is also here. She recently retired 
from being a neonatal nurse. She was born in Chicago but grew up 
in the town that President Obama’s grandparents are from, a small 
town in Kansas. 

My daughter, Kristen Somers, is here. She is a rising senior and 
goes to Yorktown High School and plays lacrosse and does lots of 
other teenage activities. Her friend, Scarlett Cruz, is also here to 
support me. 

My boss, Chairman Daniels, of the Civilian Board of Contract 
Appeals is here. He has always been a strong supporter, and de-
spite the fact that he does not want me to leave, he is here giving 
me all the support he can. 
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My friend Tamara Ashford, who is the Assistant Attorney Gen-
eral for Appellate Tax and also a tax court nominee, is here to sup-
port me, as well as two of my friends from my neighborhood run-
ning group, Hot Lava, Darla Gonson and Ellen Hemstreet. 

With that, thank you so much for the opportunity to speak to the 
Committee. 

[The biographical information of Judge Somers appears as a sub-
mission for the record.] 

Senator COONS. Thank you, Ms. Somers. And as someone who 
has his own neighborhood running group, not with the nickname 
Hot Lava—— 

[Laughter.] 
Senator COONS. Home in Wilmington, Delaware, that I ran with 

this morning, I understand the importance of friends and support, 
and, Colonel, welcome. Clearly both your parents led you to a ca-
reer of great success and service, public service. 

Let me, to all four of the nominees, thank you for your willing-
ness to serve. Thank you for your preparation for this hearing, and 
thank your friends and your family for supporting you through this 
process. 

I would like each of you, if you could, in series, to simply answer 
the question: Describe your judicial philosophy, and how will the 
experiences you have had in public service or in legal service, or 
both, how have they prepared you for the judicial position to which 
you have been nominated? Judge Pepper. 

Judge PEPPER. Thank you, Senator Coons. My judicial philos-
ophy, I suppose, is first a description of what I perceive to be the 
role of a good judge, and that is, to be a neutral party who applies 
the law to the facts, who is responsible for determining what the 
appropriate law should be, and then listening carefully to each side 
and giving fair weight to each side’s arguments before making a 
determination. 

I suppose that is a description of a role, and so I would add to 
that my own philosophical gloss, which is the importance of giving 
each side or every party the opportunity to be fully heard and to 
know that they were fully heard before rendering a decision, as 
well as to explain as clearly as I can the basis for that decision. 

Senator COONS. Thank you. 
Ms. Sannes. 
Ms. SANNES. Yes, I agree with Judge Pepper’s views of judicial 

philosophy. As a litigator for the past 25 years in Federal court and 
appellate court, I understand the importance of appearing before 
judges who are fair, impartial, open-minded, and will follow the 
law. And if fortunate enough to be confirmed, I would aspire to be 
that as a judge. 

For the last 8 years, I have done appellate work, and I think my 
experience doing appellate work has given me a lot of training in 
the proper way to have a district court record, in trying to pre-
vent—make sure the facts are developed well and make sure that 
the record is as solid as possible so it can be upheld on appeal. 

Senator COONS. Ms. McCarthy. 
Ms. MCCARTHY. Thank you, Senator. I concur with the state-

ments of my co-panelists, but I would also like to add that I, in my 
20 years at the Department of Justice, have had the privilege of 
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practicing not only in the Court of Federal Claims but also in the 
Court of International Trade and the Court of Appeals for the Fed-
eral Circuit. So I think I have an overview of the national court 
system and the adversarial system that Congress devised for the 
resolution of claims against the United States. And I think I have 
an insight as to the importance of having a fair and impartial deci-
sion so that litigants who come to the court with claims against the 
Government understand the rulings and respect the rulings and 
feel that they have had their fair day in court. 

Senator COONS. Agreed. 
Ms. Somers. Judge Somers. 
Judge SOMERS. Senator Coons, I do not really have much to add 

other than to say that I believe my philosophy is informed by my 
more than 21 years as a military officer, including as a military 
judge, my time at the Department of Justice, the U.S. Attorney’s 
Office, and in the private sector as well as teaching young law stu-
dents about the rule of law. 

My philosophy is very focused on making sure that justice is 
given expeditiously but fairly so that parties have a chance to pro-
vide their analysis of their cases without me predetermining their 
answers and the response and the decision, and also taking the op-
portunity to try to ensure that decisions are rendered as quickly as 
possible. 

Senator COONS. Thank you. I would like to thank all four of you. 
We have had five outstanding nominees today. Each of you has in 
your own way served our court system, served justice, served our 
Nation, and I do think it is absolutely essential that we continue 
to advance access to justice, diversity in our Federal judiciary, and 
excellence. And I think all of you have been strong nominees from 
those perspectives. 

I am going to keep the record of this hearing open for a week, 
so as you heard from Senator Grassley before, there may be other 
Senators unable to attend due to the voting schedule who will sub-
mit questions for the record. In any event, I would like to join, I 
know, all of my colleagues in thanking your family and your 
friends for supporting you here today. Breathe a great sigh of re-
lief. 

With that, this confirmation hearing is adjourned. 
[Whereupon, at 11:32 a.m., the Committee was adjourned.] 
[Additional material submitted for the record follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. ~: State full name (include any former names used). 

Pamela Ann Harris 

2. Position: State the position for which you have been nominated. 

Circuit Judge for the United States Court of Appeals for the Fourth Circuit 

3. Address: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office: Georgetown University Law Center 
600 New Jersey Avenue, NW 
Washington, DC 20001 

Residence: Potomac, MD 

4. Birthplace: State year and place of birth. 

1962; Hartford, CT 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1987-1990, Yale Law School; J.D., 1990 

1980- 1983, 1984 1985, Yale College; B.A. (summa cum laude), 1985 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2012-present, 2007-2010 
Georgetown University Law Center 
600 New Jersey Avenue, NW 
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Washington, DC 20001 
Visiting Professor (2012- present, 2007- 2010) 
Executive Director, Supreme Court Institute (2009- 2010) 

2010-2012 
United States Department of Justice 
Office of Legal Policy 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
Principal Deputy Assistant Attorney General 

1999-2009 
O'Melveny & Myers LLP 
1625 I Street, NW 
Washington, DC 20006 
Of Counsel (2006 - 2009) 
Partner (2005 - 2006) 
Counsel (1999- 2004) 

1996-1999 
University of Pennsylvania Law School 
3501 Sansom Street 
Philadelphia, PA 19104 
Associate Professor 

1994-1996 
United States Department of Justice 
Office of Legal Counsel 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
Attorney-Advisor 

1992-1993 
Associate Justice John Paul Stevens 
Supreme Court of the United States 
One First Street, NE 
Washington, DC 20543 
Law Clerk 

September 1991-June 1992 
Shea & Gardner (now Goodwin Procter LLP) 
901 New York Avenue, NW 
Washington, DC 20001 
Associate 

2 
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1990-1991 
Judge Harry T. Edwards 
United States Court of Appeals for the District of Columbia Circuit 
333 Constitution Avenue, NW 
Washington, DC 20001 
Law Clerk 

Summer 1990 
Sidley Austin LLP 
1501 K Street, NW 
Washington, DC 20005 
Summer Associate 

Summer 1989 
Onek, Klein & Parr (no longer in existence) 
Washington, DC 
Summer Associate 

September 1988 -May 1989 
Yale Law School 
127 Wall Street 
New Haven, CT 06511 
Research Assistant for Professor Paul Gewirtz 

Summer 1988 
Public Citizen Congress Watch 
215 Pennsylvania Avenue SE 
Washington, DC 20003 
Summer Associate 

January- May 1988 
Yale University 
New Haven, CT 06520 
Teaching Assistant for Professor Jonathan Rieder 

Summer 1987 
Temps & Co. (no longer in existence) 
Washington, DC 
Temporary Secretary 

1986-1987 
Council on Financial Competition (now The Advisory Board Company) 
2445 M Street, NW 
Washington, DC 20037 
Research Associate 

3 
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Other Affiliations (uncompensated): 

2013 -present 
Georgetown University Law Center 
Supreme Court Institute 
600 New Jersey Avenue, NW 
Washington, DC 20001 
Senior Advisor 

2012 - present 
Constitutional Accountability Center 
1200 18th Street, NW 
Suite 501 
Washington, DC 20036 
Board of Directors 

2009- present 
Norwood School 
8821 River Road 
Bethesda, MD 20817 
Board of Trustees 

2007-2009 
Harvard Law School 
1563 Massachusetts A venue 
Boston, MA 02138 
Lecturer and Co-Director, Supreme Court and Appellate Practice Clinic 
(on behalf of and in the employ ofO'Melveny & Myers) 

2001 -2008 
American Constitution Society for Law and Policy 
1333 H Street, NW 
11th Floor 
Washington, DC 20005 
Board of Directors 

7. Military Service and Draft Status: Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I was not required to register for the selective service. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

4 
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Harvey Levin Memorial Teaching Award, University of Pennsylvania Law School 
(1998) 

Yale Law & Policy Review, Current Topics Editor (1988- 1990) 

Yale Undergraduate Forum undergraduate essay prize (1985) 

Phi Beta Kappa (1985) 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Inns of Court, Edward Coke Appellate Inn of Court (2010- 2013) 

National Association of Attorneys General (2004, 2006, 2009) 
Served on panel evaluating Attorney General briefs for best brief awards. 

I 0. Bar and Court Admission: 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Pennsylvania, 1992 
District of Columbia, 1994 

There have been no lapses in my District of Columbia bar membership, though 
my membership was inactive for a period between 1996 and 1999 while I was 
serving as a professor and not practicing law. I did not renew my membership in 
the Pennsylvania bar in 2010 because I have not lived in Pennsylvania in years. I 
had previously been inactive since 1995. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 2000 
United States Court of Appeals for the Sixth Circuit, 2005 
United States Court of Appeals for the Seventh Circuit, 2006 
United States Court of Appeals for the Tenth Circuit, 2003 

There have been no lapses in membership. 

5 
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11. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

American Constitution Society for Law and Policy (2001 -present) 
Board of Directors (200 1 - 2008) 
Co-Chair, Constitutional Interpretation and Change Issue Group (2005) 
Co-Chair, Board Development Committee (2004- 2005) 
Chair, Board Development Committee (2003) 

Constitutional Accountability Center (2012- present) 
Board of Directors 

National Association of Criminal Defense Lawyers (2004- 2009) 
Member and Co-Chair, Amicus Committee (pursuant to pro bono 
representation at O'Melveny & Myers) 

Norwood School (Bethesda, MD) (2009- present) 
Board of Trustees 
Chair, Medical Committee (2012- present) 

Yale Law School Class of 1990 (20 1 0) 
20th Reunion Co-Chair 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to !Ia above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none ofthe organizations listed above currently 
discriminates or formerly discriminated on the basis of race, sex, religion or 
national origin, either through formal membership requirements or the practical 
implementation of membership policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 

6 
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editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four ( 4) copies of all published 
material to the Committee. 

Mad Men: A Conversation, Speakeasy, The Wall St. Journal blog, Apr.- June 
2013 (with Alan Brinkley, Walter Dellinger, Pam Karlan and Evangeline 
Morphos). Copies supplied. 

United States of America- Supreme Court October Term 2009 Overview, in 
Public Law, International Survey 2010 (Richard Comes, editor) (with Vicki 
Jackson). Copy supplied. 

Pleasant Grove v. Summum and the Establishment Clause: Giving with One 
Hand, Taking with the Other?, 46 Willamette Law Rev. 677 (2010). Copy 
supplied. 

The Importance of Stevens' Good Manners, SCOTUSB!og, Apr. 26,2010. Copy 
supplied. 

Justice Stevens and Religious Diversity, National Law Journal blog on Justice 
Stevens, Apr. 12,2010. Copy supplied. 

Criminal Procedure: An Undervalued Part of Stevens' Legacy and More on 
Stevens and His Style on the Bench, National Law Journal blog on Justice 
Stevens, Apr. 9, 2010. Copies supplied. 

Georgetown Supreme Court Institute Seeking Deputy Director, SCOTUSBlog, 
June 15,2010. Copy supplied. 

Editor, It Is a Constitution We Are Expounding: Collected Writings on 
Interpreting Our Founding Document, American Constitution Society for Law 
and Policy, 2009 (with Karl Thompson). Copy supplied. 

Supreme Court Preview: Abortion and the "Health Exception," ACSblog, Feb. 
20, 2007 (with Dawn Johnsen). Copy supplied. 

What 0 'Connor's Retirement Means for Reproductive Liberty, ACSblog, July 5, 
2005 (with Dawn Johnsen). Copy supplied. 

The Football Prayer Debate, Long Beach Press-Telegram (reprint), Apr. 5, 2000 
(with Walter Dellinger). Copy supplied 

The Big Chill and Return of the Secaucus Seven: Relative Distances, Ideological 
Functions, and Utopian Potentials, Yale Undergraduate Forum, Spring 1985. 
Copy supplied. 

7 
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Glimpses of a Rally, Yale Daily News, Nov. 18, 1983. Copy supplied. 

Passing the Activist Torch, Yale Daily News, Oct. 11, 1983. Copy supplied. 

McGovern's Bid, Yale Daily News, Sept. 27, 1983. Copy supplied. 

This March Was Different, Yale Daily News, Sept. 14, 1983. Copy supplied. 

Gays in a Hostile World, Yale Daily News, Apr. 18, 1983 (with David Halperin). 
Copy supplied. 

Activism: While There's Time, Yale Daily News, Apr. 12, 1983 (with David 
Halperin). Copy supplied. 

Improper Conduct, Yale Daily News, Apr. 5, 1983 (with David Halperin). Copy 
supplied. 

Reagan: Once Is Too Much, Yale Daily News, Mar. 22, 1983 (with David 
Halperin). Copy available at: 
http://digital.library.yale.edu/cdm/compoundobject/collection/yale
ydn/id/200167/rec/10 (page 2). 

The Mayor and the Mall, Yale Daily News, Mar. 1, 1983 (with David Halperin). 
Copy available at: 
http://digital.library.yale.edu/cdm/compoundobject/collection/yale
ydnlid/200130/rec/19 (page 2). 

We Can't Live with First Use, Yale Daily News, Feb. 22, 1983 (with David 
Halperin). Copy available at: 
http://digita1.library.yale.edu/cdm/compoundobject/collection/yale
ydnlid/199977 /rec/1 2 (page 2). 

Udall: Feeling Woe for Mo, Yale Daily News, Feb. 15, 1983 (with David 
Halperin). Copy supplied. 

Student in a Snit with SNET, Yale Daily News, Feb. 8, 1983 (with David 
Halperin). Copy supplied. 

Women on Shaky Ground, Yale Daily News, Feb. 1, 1983 (with David Halperin). 
Copy supplied. 

Suzanne: Sex and Filth, Yale Daily News, Jan. 25, 1983 (with David Halperin). 
Copy supplied. 

Remembering His Dream, Yale Daily News, Jan. 18, 1983 (with David Halperin). 
Copy supplied. 

8 
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Career Tip: Don't Be a Corporate Lawyer, Yale Daily News, Jan. 11, 1983 (with 
David Halperin). Copy supplied. 

Reliving Vietnam in Blood and Stone, Yale Daily News, Dec. 2, 1982 (with David 
Halperin). Copy available at: 
http:/ I digital.library. yale. edu/cdrn/ compoundobj ectl co II ection/yale
ydn/id/198422/rec/31 (page 2). 

Mistakes in El Salvador, Yale Daily News, Nov. 16, 1982 (with David Halperin). 
Copy supplied. 

Public Education: Scapegoats and Real Reform, Yale Daily News, Nov. 9, 1982 
(with David Halperin). Copy available at: 
http://digital.library.yale.edu/cdrn/compoundobject/collection/yale
ydn/id/199121/rec/1 (page 2). 

Voting By the Few, For the Few, Yale Daily News, Nov. 2, 1982 (with David 
Halperin). Copy supplied. 

What Makes Us Grouchy, Yale Daily News, Oct. 26, 1982 (with David 
Halperin). Copy supplied. 

Beyond the Nuclear Freeze: The Question of Proliferation, Yale Daily News, 
Oct. 14, 1982 (with David Halperin). Copy supplied. 

Nancy Reagan in Little Rock: Desecrating a Fond Memory, Yale Daily News, 
Oct. 7, 1982 (with David Halperin). Copy available at: 
http://digital.library.yale.edu/cdrn/compoundobject/collection/yale
ydn/id/199263/rec/15 (page 3). 

The Muffled Voice of Conservatives at Yale, Yale Daily News, Sept. 28, 1982 
(with David Halperin). Copy supplied. 

Certified Lies about Salvador, Yale Daily News, Sept. 22, 1982 (with David 
Halperin). Copy available at: 
http:/ I digital.library. yale.edu/cdrn/ compoundobj ect/ collection/yale
ydn/id/199574/rec/35 (page 3). 

A Gleam in the Eye of the Bulldog, Yale Daily News, Sept. 14, 1982 (wjth David 
Halperin). Copy supplied. 

Defining the Left: Up Frum the Ashes, Yale Daily News, Sept. 8, 1982 (with 
David Halperin). Copy available at: 
http://digital.library.yale.edu/cdrn/compoundobject/collection/yale
ydn/id/199491/rec/l (page 2). 

9 
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Letter to the Editor, Yale Daily News, Mar. 24, 1982 ("Frum and Subjective 
Interpretation"). Copy supplied. 

Letter to the Editor, Yale Daily News, Apr. 15, 1981 ("Father Doesn't Always 
Know Best"). Copy supplied. 

b. Supply four ( 4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

Supreme Court October Term 2010 Preview, report of the Supreme Court 
Institute, Georgetown University Law Center (Sept. 2010). Copy supplied. 

Supreme Court October Term 2009 Preview, report of the Supreme Court 
Institute, Georgetown University Law Center (Sept. 2009). Copy supplied 

While I served on its Amicus Committee from 2004 to 2009, the National 
Association of Criminal Defense Lawyers compiled lists of amicus briefs 
submitted to the Supreme Court to which I may have contributed on occasion. 
Copies supplied. 

c. Supply four ( 4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

Joint Letter to the Senate Judiciary Committee of Former Office of Legal Counsel 
Attorneys in Support of the Confirmation ofNina Pillard as Circuit Judge, U.S. 
Court of Appeals for the District of Columbia Circuit (July 17, 2013). Copy 
supplied. 

Joint Letter to the Senate Judiciary Committee in Support of the Confirmation of 
Patricia Millett as Circuit Judge, U.S. Court of Appeals for the District of 
Columbia Circuit (July 2, 2013). Copy supplied. 

Joint Letter of Faculty and Administrators to the Georgetown University Law 
Center Community in Support of Sandra Fluke (2012). Copy supplied. 

Joint Letter to the Senate Judiciary Committee in Support of the Confirmation of 
Sonia Sotomayor as Associate Justice, Supreme Court of the United States (Aug. 
5, 2009). Copy supplied. 
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Letter to the Senate Judiciary Committee regarding the Department of Justice 
Honors Program and Summer Law Intern Program (July 9, 2008). Although, as a 
Board member, my name appeared on the letterhead, I did not sign the letter; and, 
to the best of my knowledge, I did not participate or consult in any way in its 
preparation, and the Board was never asked to vote on or approve its 
contents. Copy supplied. 

Letter to the Massachusetts Judicial Nominating Commission in Support of the 
Nomination of Peter Rubin to the Massachusetts Supreme Judicial Court (June 18, 
2007). Copy supplied. 

Letter to the Clerk of the United States Supreme Court, Comments of the National 
Association of Criminal Defense Lawyers on Proposed Amendments to the Rules 
of the Supreme Court (June 4, 2007). Copy supplied. 

Letter to Senator Specter in Support of the Confirmation of Neil Gorsuch as 
Circuit Judge, U.S. Court of Appeals for the Tenth Circuit (June 2006). Copy 
(unsigned) supplied. 

Joint Statement of Principles to Guide the Office of Legal Counsel (Dec. 21, 
2004). Copy supplied. 

Letter to Senator Hatch in Support of the Confirmation of Brett Kavanaugh as 
Circuit Judge, U.S. Court of Appeals for the District of Columbia Circuit (Apr. 
27, 2004). Copy supplied. Quotations from the letter appeared in multiple media 
sources, though I was not interviewed for those stories. 

d. Supply four ( 4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

The following list reflects my best efforts to identify the speeches or talks that I 
have delivered. I have provided representative press coverage where available. 
To compile the list, I consulted my own files and Internet sources. There may, 
however, have been other speeches or talks that I have been unable to recall or 
identify, and I have spoken occasionally at minor events for which I did not retain 
any record. 

September 23,2013: Panelist, "Anticipating the Supreme Court's October Term 
2013," Supreme Court Institute, Georgetown University Law Center, Washington, 
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DC. Press coverage supplied and video available at: 
http://apps.law.georgetown.edu/webcasts/eventDetail.cfm ?eventiD=21 07. 

September 19,2013: Panelist, "Supreme Court 2013 Term Preview and Pizza 
Lunch," Supreme Court Institute, Georgetown University Law Center, 
Washington, DC. This was an event for students at which Georgetown professors 
spoke about upcoming Supreme Court cases. My recollection is that I focused on 
the case of Town of Greece v. Galloway, involving legislative prayer. I have no 
notes, transcript or recording. The address of the Supreme Court Institute is 
Georgetown University Law Center, 600 New Jersey Avenue, NW, Washington, 
DC 20001. 

September 16,2013: Moderator, "Supreme Court 2013-2014 Term Preview," 
American Constitution Society, Washington, DC. Press coverage supplied and 
video available at: http://www.c-span.org/video/?315036-l!supreme-court-
20132014-term-preview. 

July 10, 2013: Moot court judge, summer associate program, O'Melveny & 
Myers, Washington, DC. I participated as a moot court judge for summer 
associates arguing a fictional case. I have no notes, transcript or recording. The 
address ofO'Melveny & Myers is 1625 I Street, Washington, DC 20006. 

June 17, 2013: Panelist, "Supreme Court Review/Preview," Justice at Stake, 
Washington, DC. Notes supplied. 

February 27,2013: Panelist, "Same-Sex Marriage Mock Moot Court: 
Hollingsworth v. Perry, No. 12-144," Supreme Court Institute, Georgetown 
University Law Center, Washington, DC. Video available at: 
http://apps.law.georgetown.edu/webcasts/eventDetail.cfrn?eventiD=1970. 

September 20,2012: Moderator, "The Supreme Court: Countdown to the First 
Monday in October," The Smithsonian Associates, Washington, DC. Notes 
supplied. 

September 18,2012: Panelist, "Anticipating the Supreme Court's October Term 
2013: What to Expect," Supreme Court Institute, Georgetown University Law 
Center, Washington, DC. Press coverage supplied and video available at: 
http://apps.law .georgetown.edu/webcasts/ eventDetail.cfrn? even tiD= 1812. 

July 12,2012: Remarks at summer associate lunch, O'Melveny & Myers, 
Washington, DC. Notes supplied. 

October 17, 2011: Speaker, "Finding the Roads That Lead to Rome: How to 
Build Your Own Exciting, Meaningful Legal Career," Yale Law Women and 
American Constitution Society, Yale Chapter, Yale Law School, New Haven, CT. 
I used the same notes supplied for the July 26, 2011 event. 
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October 17,2011: Speaker, "Day in the Life" Series, Yale Law Women, Yale 
Law School, New Haven, CT. Notes supplied. 

July 26, 2011: Speaker, "July Brown Bag Lunch," American Constitution 
Society, Washington, DC Lawyer Chapter, O'Melveny & Myers, Washington 
DC. Press coverage and notes supplied. 

June 24, 2011: Remarks at summer associate lunch, O'Melveny & Myers, 
Washington, DC. I spoke over lunch to a group of summer associates about my 
career and, to the best of my recollection, focused on my work as a government 
lawyer. I have no notes, transcript or recording. The address of O'Melveny & 
Myers is 1625 I Street, NW, Washington, DC 20006. 

April 28, 2011: Remarks to student members of the Barristers' Council Appellate 
Advocacy Division, Georgetown University Law Center, Washington, DC. To 
the best of my recollection, I spoke about my career in appellate litigation. I have 
no notes, transcript or recording. The address of the Georgetown University Law 
Center is 600 New Jersey Avenue, NW, Washington, DC 20001. 

December 3, 2010: Panelist, "Supreme Court Preview," District of Columbia 
Superior Court, Washington, DC. This panel discussed upcoming Supreme Court 
cases. I have no notes, transcript or recording. The address of the District of 
Columbia Superior Court is 500 Indiana Avenue, Washington, DC 20001. 

October 2010: Remarks at the Office of Legal Policy, Department of Justice. 
Before I began work at Office of Legal Policy, I attended a brown-bag lunch and 
spoke informally about the Supreme Court's upcoming Term. Notes supplied. 

October 8, 2010: Moderator, "The Finest Legal Mind, a Symposium in 
Celebration of Justice John Paul Stevens," Georgetown University Law Center, 
Washington, DC. Press coverage supplied and video available at: http://www.c
spanvideo.org/program/295896-2. 

September 27,2010: Speaker, "ACS 2010 Supreme Court Preview," American 
Constitution Society, Georgetown Law Center Chapter, Washington, DC. With 
Professor Marty Lederman, I spoke at this informal brown-bag lunch about the 
upcoming Supreme Court Term. I have no notes, transcript or recording. The 
address of the Georgetown University Law Center is 600 New Jersey Avenue, 
NW, Washington, DC 20001. 

September 20,2010: Moderator, "Anticipating the Supreme Court's October 
Term 2010: What to Expect," Supreme Court Institute, Georgetown University 
Law Center, Washington, DC. Press coverage supplied and video available at: 
http://apps.law.georgetown.edu/webcasts/eventDetail.cfm?eventiD= 1194. 
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September 15,2010: Speaker, "Lunch Discussion: The Supreme Court Term 
Ahead," American Constitution Society, Georgetown Law Center Chapter, 
Washington, DC. Along with Judge Peter Rubin, I spoke at this brown-bag lunch 
about cases in the upcoming Supreme Court Term. I have no notes, transcript or 
recording. The address ofthe Georgetown University Law Center is 600 New 
Jersey Avenue, NW, Washington, DC 20001. 

August 28, 2010: Panelist, "Oral Argument Before Trial and Appellate Courts," 
Tenth Circuit Bench and Bar Conference, Colorado Springs, CO. Notes supplied. 

July 7, 2010: Moot court judge, summer associate program, O'Melveny & 
Myers, Washington, DC. I participated as a moot court judge for summer 
associates arguing a fictional case. I have no notes, transcript or recording. The 
address ofO'Melveny & Myers is 1625 I Street, Washington, DC 20006. 

June 25,2010: Moderator, "Supreme Court Term Review," North American 
South Asian Bar Association, Boston, MA. Notes supplied. 

June 15,2010: Panelist, Review of the Supreme Court's Term, Edward Coke 
Appellate Inn of Court, Washington, DC. Press coverage and notes supplied. 

June 2010: Speaker, Street Law Supreme Court Summer Institute for Teachers, 
Washington, DC. Notes supplied. 

May 18,2010: Panelist, "Supreme Court Nominee Elena Kagan, the Senate 
Confirmation Process, and a Justice Kagan's Potential Impact on the Court," 
Supreme Court Institute, Georgetown University Law Center, Washington, DC. 
Press coverage supplied and video available at: 
http://apps.law.georgetown.edu/webcasts/eventDetail.cfin?eventiD=2289. 

April29, 2010: Introductory Speaker, End-of-Term Reception Honoring Justice 
Kennedy, Supreme Court Institute, Georgetown University Law Center, 
Washington, DC. Press coverage and notes supplied. 

April 16, 2010: Remarks on Supreme Court public interest litigation, Harvard 
Law School Immigration Project, Harvard Law School, Cambridge, MA. I spoke 
to students at Harvard Law School about my work at O'Melveny & Myers on 
behalf of public interest organizations. I have no notes, transcript or recording. 
The address of Harvard Law School is 1563 Massachusetts Avenue, Cambridge, 
MA02138. 

April8, 2010: Moderator, "Women and the Supreme Court Bar," Supreme Court 
Institute, Georgetown University Law Center, Washington, DC. Press coverage 
supplied and video available at: http://www.c-span.org/video/?292899-1/women
supreme-court-bar. 
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March 1, 2010: Moderator, "From the Cell to the Community: Issues in Prisoner 
Reentry," American Constitution Society, Georgetown Law Center Chapter, 
Washington, DC. As moderator, my primary role was to introduce the speakers 
and, as I recall, to facilitate a question-and-answer period. I have no notes, 
transcript or recording. The address of Georgetown University Law Center is 600 
New Jersey Avenue, NW, Washington, DC 20001. 

February 23,2010: Moderator, "Post-Argument Discussion of Holder v. 
Humanitarian Law Project," Georgetown University Law Center, Washington, 
DC. Video supplied. 

January 26,2010: Moderator, "State Courts and U.S. Supreme Court Rulings: 
Will Caperton and Citizens United Change the Way States Pick Judges?," Aspen 
Institute, Georgetown University Law Center, Washington, DC. I moderated a 
panel regarding trends in selection of state judges, and my role was to introduce 
and ask questions of the panelists. I have no notes, transcript or recording. The 
address for the Aspen Institute is One Dupont Circle, NW, Washington, DC 
20036. 

December 2, 2009: Interviewer, book talk with Joan Biskupic, author of 
American Original: The Life and Constitution of Supreme Court Justice Antonin 
Scalia, Supreme Court Institute, Georgetown University Law Center, 
Washington, DC. I introduced Ms. Biskupic and asked her questions about her 
book. I have no notes, transcript or recording, but press coverage is supplied. 
The address of the Georgetown University Law Center is 600 New Jersey 
Avenue, NW, Washington, DC 20001. 

November 9, 2009: Moderator, "Is It Cruel and Unusual to Sentence a Child to 
Life Without the Possibility of Parole? The Supreme Court Hears Sullivan v. 
Florida and Graham v. Florida," Georgetown Juvenile Justice Clinic, Juvenile 
Indigent Defense Action Network, National Juvenile Defender Center, 
Georgetown Human Rights Institute, Georgetown Youth Advocacy, Georgetown 
Human Rights Action, and the Georgetown University Law Center chapters of 
Amnesty International, American Constitution Society, and American Civil 
Liberties Union, Georgetown University Law Center, Washington, DC. My role 
as moderator on this panel was to introduce the speakers and facilitate their 
discussion of the Supreme Court arguments in cases concerning life sentences for 
juveniles. I have no notes, transcript or recording. The address for Georgetown 
University Law Center is 600 New Jersey Avenue, NW, Washington, DC 20001. 

October 16, 2009: Panelist, "Symposium: The Future of the First Amendment," 
Willamette Center for Religion, Law and Democracy and American Constitution 
Society, Willamette University College of Law, Salem, OR. I have no notes, 
transcript or recording, but my remarks were based closely on an essay published 
in the Willamette Law Review, a copy of which has previously been supplied in 
response to 12a. 
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September 24, 2009: Panelist, "2009 Supreme Court Preview," American 
Constitution Society, Washington, DC. Press coverage supplied and video 
available at: https;//www.youtube.com/watch?v=wR1Dsila9kg. 

September 21, 2009: Moderator, "Annual Press Briefmg on the Supreme Court 
Term," Supreme Court Institute, Georgetown University Law Center. Video 
available at: 
http;//apps.law.georgetown.edu!webcasts/eventDetail.cfin?eventiD=890. 

September 3, 2009: Speaker, "Justice Scalia: Friend of Criminal Defendants?," 
Federalist Society, Georgetown Law Center Chapter, Washington, DC. Along 
with another professor, I discussed recent criminal procedure decisions authored 
by Justice Scalia. I have no notes, transcript or recording. The address for 
Georgetown University Law Center is 600 New Jersey Avenue, NW, 
Washington, DC 20001. 

August 27, 2009: Participant, faculty moot court for first-year orientation 
program, Georgetown University Law Center, Washington, DC. I played the role 
of a judge hearing argument, presented by other faculty members, in United States 
v. Stevens, 559 U.S. 460 (2010). I have no notes, transcript or recording. The 
address of the Georgetown University Law Center is 600 New Jersey Avenue, 
NW, Washington, DC 20001. 

July 6, 2009: Panelist, "Sizing Up the 2008 - 2009 Supreme Court Term: A 
Practitioner's View," National Law Journal and Washington Legal Times, 
Georgetown University Law Center, Washington, DC. Transcript and press 
coverage supplied and video available at: http://www.c-span.org/video/?287449-
l/200 82009-supreme-court -term. 

June 19,2009: Panelist, "Keeping Faith with the Constitution," American 
Constitution Society, Washington, DC. Press coverage and video supplied. 

June 3, 2009; Moderator, "President Obama's Nominee to the U.S. Supreme 
Court and the Confirmation Process," Supreme Court Institute, Georgetown 
University Law Center, Washington, DC. Video available at: 
http :I Iapps. law .georgetown.edu!webcasts/ eventDetail.cfin ?eventiD=8 58. 

May 1, 2009: Panelist, "Book Discussion: 'Keeping Faith with the Constitution' 
and 'It Is a Constitution We are Expounding: Collected Writings on Interpreting 
Our Founding Document,"' American Constitution Society, Washington, DC. 
Video supplied. 

December 5, 2008; Panelist, Appellate Advocacy Panel, Vermont Law School, 
South Royalton, VT. Notes supplied. 
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September 2008: Remarks, D.C. Law Students in Court, Criminal Division, 
Washington, DC. I spoke to a clinic class taught by Professors Geoffrey Harris 
and Moses Cook about preservation of trial issues for appeal. I have no notes, 
transcript or recording. The address of D.C. Law Students in Court is 4340 
Connecticut Avenue, NW, Washington, DC 20008. 

June 14,2008: Panelist, "Our Enduring Constitution: Applications and 
Interpretations," American Constitution Society, Washington, DC. Video 
supplied. 

December 2007: Commenter, lunchtime discussion regarding Advocacy Matters 
Before and Within the U.S. Supreme Court: Transforming the Court by 
Transforming the Bar, 90 Geo. L. J. 1487 (2008), Supreme Court Institute, 
Georgetown University Law Center, Washington, DC. Notes supplied. 

November 27,2007: Panelist, discussion of new Supreme Court practice rules, 
Edward Coke Appellate Inn of Court, Washington, DC. Notes supplied. 

November 5, 2007: Panelist, "And Justice For All: A Constitutional 
Conversation on the Role of the Justice Department and the Attorney General," 
The Constitution Project, Washington, DC. Notes supplied. 

September 27, 2007: Speaker, "Supreme Court Breakfast Briefing," American 
Civil Liberties Union, Washington, DC. I spoke at this press briefing about a 
petition for certiorari I filed on behalf ofthe American Civil Liberties Union in 
Sanchez v. San Diego County, raising a Fourth Amendment challenge to 
government inspections of the homes of public assistance recipients. I have no 
notes, transcript or recording. The address of the American Civil Liberties Union 
is 125 Broad Street, New York, NY 10004. 

August 2007: Speaker, discussion of recent Supreme Court developments in 
criminal procedure, Annual Meeting, National Association of Criminal Defense 
Lawyers, San Francisco, CA. This talk reviewed the criminal procedure decisions 
of the previous Supreme Court Term, focusing on Fourth Amendment cases. I 
have no notes, transcript or recording. The address of the National Association of 
Criminal Defense Lawyers is 1660 L Street, NW, 12th Floor, Washington, DC 
20036. 

July 28,2007: Moderator, "The Search for Compromise and Consensus on 
Reproductive Rights," American Constitution Society, Washington, DC. Video is 
available at: http://www.youtube.com/watch?v=zjlThZuLu70. 

March 2007: Speaker, discussion of Council of the Great City Schools amicus 
brief and pending Supreme Court decision in Parents Involved in Community 
Schools v. Seattle School District No. 1, Council of the Great City Schools Annual 
Legislative Conference, Washington, DC. Notes supplied. 

17 



251 

November 8, 2006: Moderator, "The Advocates Speak: Federal Abortion Ban 
Cases," American Constitution Society, O'Melveny & Myers, Washington, DC. 
Notes supplied. 

October 16, 2006: Panelist, workshop on the use oflaw reviews in legal practice, 
Yale Law Journal, New Haven, CT. I participated on a panel for Yale Law 
Journal members about the relationship between legal scholarship and legal 
practice. I have no notes, transcript or recording. The address of the Yale Law 
Journal is 127 Wall Street, New Haven, CT 06511. 

June 17, 2006: Moderator, "An Establishment Clause for the 21st Century," 
American Constitution Society, Washington, DC. I introduced the speakers and 
facilitated discussion regarding the Establishment Clause. I have no notes, 
transcript or recording. The address of the American Constitution Society is 1333 
H Street, NW, 11th Floor, Washington, DC 20005. 

December 7, 2005: Panelist, "Petitions and Oppositions to Certiorari," National 
Association of Attorneys General Supreme Court Advocacy Seminar, 
Washington, DC. I spoke on a panel giving Supreme Court practice guidance to 
lawyers working for state attorneys general. My recollection is that my focus was 
briefs in opposition to certiorari. I have no notes, transcript or recording. The 
address of the National Association of Attorneys General is 2030 M Street, NW, 
Eighth Floor, Washington, DC 20036. 

November 9, 2005: Panelist, "Rumsfeld v. FAIR: Arguments Leading to the 
Supreme Court," University of Maryland Law School, Baltimore, MD. I spoke 
on a panel for Professor Michael Greenberger's class and discussed arguments 
made in a brief I authored in the Rumsfeld v. FAIR case. I have no notes, 
transcript or recording. The address of the University of Maryland Carey School 
of Law is 500 West Baltimore Street, Baltimore, MD 21201. 

September 2005: Panelist, "The John Roberts Confirmation Hearings," Federalist 
Society, George Washington University Law School chapter, Washington, DC. 
To the best of my recollection, the panel focused on testimony at the confirmation 
hearings for Chief Justice John Roberts and the prospects for confirmation. I have 
no notes, transcript or recording. The address of the George Washington 
University Law School is 2000 H Street, NW, Washington, DC 20052. 

June 7, 2005: Panelist, "Counting to Five: Arguing the Close Case in the 
Supreme Court," American Constitution Society, O'Melveny & Myers, 
Washington, DC. Notes supplied. 

Approximately October 2004: Remarks to Professor Steve Wermiel's law school 
class on the Supreme Court at American University Washington College of Law, 
Washington, DC. Along with other former Supreme Court law clerks, I talked to 
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Professor Wermiel's class about the role of Supreme Court clerks. I have no 
notes, transcript or recording. The address of the American University 
Wasi).ington College of Law is 4801 Massachusetts Avenue, NW, Washington, 
DC 20016. 

September 24, 2004: Speaker, "Doing Theory, Doing Law: A Theoretical Guide 
to the Difference Between Theory and Practice," Dean's Introductory Lecture, 
Yale Law School, New Haven, CT. Video is available at: 
http://www.law.yale.edu/outside/av/ram/lectures/YLSintroDellingerHarris092404 
.ram. 

June 19,2004: Moderator, "A New Birth of Freedom: Liberty, Equality and the 
Fourteenth Amendment," American Constitution Society, Washington, DC. My 
recollection is that my role was to introduce the speakers on this panel, who 
discussed the Fourteenth Amendment and, in particular, section 5 of that 
amendment. I have no notes, transcript or recording. The address of the 
American Constitution Society is 1333 H Street, NW, 11th Floor, Washington, 
DC 20005. 

April 26, 2004: Speaker, discussion of Solomon Amendment litigation, Harvard 
Law School, Cambridge, MA. In the course of representing members of the 
Harvard Law faculty in their challenge to the federal Solomon Amendment, I 
spoke at Harvard Law School, along with Harvard professors, about the Solomon 
Amendment litigation. I have no notes, transcript or recording. The address of 
the Harvard Law School is 1563 Massachusetts Avenue, Cambridge, MA 02138. 

January 21, 2004: Panelist, "Being Liberal at a Large Law Firm," American 
Constitution Society, D.C. Lawyers' and Georgetown Law Center Chapters, 
Washington, DC. To the best of my recollection, my remarks on this panel 
focused on my pro bono work at O'Melveny & Myers. I have no notes, transcript 
or recording. The address of Georgetown University Law Center is 600 New 
Jersey Avenue, NW, Washington, DC 20001. 

February 1990: Moderator, informal open meeting, Yale Law School, New 
Haven, CT. As moderator, my role was to call on students to discuss their views 
on a pending Yale Law School address by a Nation oflslam leader. I have no 
notes, transcript or recording. The address of Yale Law School is 127 Wall 
Street, New Haven, CT 06511. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

I have provided copies of all interviews I could identify after consulting my files 
and searching Internet sources. Many of the listed articles were reprinted in other 
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editions or outlets, sometimes under different names. 

Jeffrey Fisher, A Clinic's Place in the Supreme Court Bar, 65 Stan. L. Rev. 137, 
173-74 (20 13). Copy supplied. 

Erin McClam, In Case After Case, Big Wins for Big Business This Year at the 
Supreme Court, NBC News, July 7, 2013. Copy supplied. 

Adam Liptak, Three Justices Bound by Beliefs, Not Just Gender, N.Y. Times, July 
1, 2013. Copy supplied. 

Robert Barnes, A Conservative Supreme Court Swerves to Avoid Easy Definition, 
Wash. Post, June 27, 2013. Copy supplied. 

Jeff Overley, Dubbed 'First Gay Justice, 'Kennedy May Not Be Done Yet, 
Law360, June 26,2013. Copy supplied. 

KNX 1070 - CBS Radio Los Angeles, drive-time interview regarding Supreme 
Court decision in Windsor v. United States, June 26,2013. Audio recording 
supplied. 

Adam Liptak, High Court Stands Poised to Redefine Legal Equality, N.Y. Times, 
June 23, 2013. Copy supplied. 

KNX 1 070 - CBS Radio Los Angeles, drive-time interview regarding upcoming 
Supreme Court decision in Hollingsworth v. Perry, June 3, 2013. Audio 
recording supplied. 

Robert Barnes, What Did the Supreme Court Hear About Same-Sex Marriage on 
Election Day?, Wash. Post, Nov. 13,2012. Copy supplied. 

Lawrence Hurley, Speculation Starts on Retirements, Nominations, E&E 
Publishing, Nov. 8, 2012. Copy supplied. 

Lawrence Hurley, Ideological Balance on Bench at Stake as Election Approaches, 
E&E Publishing, Oct. 16,2012. Copy supplied. 

Mark Walsh, Affirmative Action Case Queued Up for Hearing at High Court, 
Educ. Wk., Oct. I, 2012. Copy supplied. 

Stacey Vanek Smith, How College Affirmative Action Affects Business, 
Marketplace, Oct. I, 2012. Article supplied and audio available 
at http://www.marketplace.org/topics/business/educationlhow-college
affirmative-action-affects-business. 

Greg Stohr, Court in New Term Weighs Same-Sex to Race-Related Laws, 
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Bloomberg News, Oct. 1, 2012. Copy supplied. 

Robert Barnes, Supreme Court's Focus Shifts to Civil, Gay Rights, Wash. Post, 
Sept. 30, 2012. Copy supplied. 

Mark Walsh, A Changing Landscape: In First Court with Three Women, All Eyes 
Are on Justice Kagan, ABA Journal, Oct. 1, 2010. Copy supplied. 

Maura Kelly Lannan, Chicago Native Justice John Paul Stevens Steps Down After 
Serving as the Court's Most Senior Member, Illinois Issues, University of Illinois 
Springfield, Sept. 2010. Copy supplied. 

Mark Walsh, K-12 Implications Seen in Some Cases Before High Court, Educ. 
Wk., Sept. 29,2010. Copy supplied. 

Kitty Felde, US. Supreme Court to Hear California Cases, Southern California 
Public Radio, Sept. 2I, 20IO. Audio is available at: 
http://www. scpr.org/news/20 I 0/09/2I/I940 5/us-supreme-court-to-hear -california
cases/. 

Lawrence Hurley, Breyer to Step in As Chief Dissenter, Daily Journal, July 16, 
2010. Copy supplied. 

Robert Barnes, Roberts Led Supreme Court through Assertive Term, Wash. Post, 
June 30,2010. Copy supplied. 

Mallie Jane Kim, Ten Factors That Could Shape Kagan's Supreme Court 
Decisions, U.S. News & World Rep., June 30, 20IO. Copy supplied. 

Robert Barnes, Kagan Nomination Focuses Attention on Court Clerkships: 
Relevance of Earlier Work Debated, Wash. Post, June 14,2010. Copy supplied. 

Geoffrey K. Pullum, Pamela Harris Did Not Use "Of Diversity" as a Modifier, 
Language Log (blog), May 17,2010. Copy supplied. 

Susan Milligan, Personal Ties Bind Obama, Kagan, Boston Globe, May 16, 2010. 
Copy supplied. 

Robert Barnes, In Kagan's Work as Solicitor General, Few Clues to Her Views, 
Wash. Post, May 13, 20IO. Copy supplied. 

Mark Leibovich, Reshaping Court's Culture, a Woman at a Time, N.Y. Times, 
May II, 2010. Copy supplied. 

James Oliphant, Faith's Role in Picking a New Justice, The Nation, Apr. 22, 
2010. Copy supplied. 
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Garrett Epps, The Champion of Fairness, Baltimore Sun, Apr. 21, 2010. Copy 
supplied. 

Mark Walsh, Education Cases One Facet of Stevens' High Court Legacy, Educ. 
Wk., Apr. 21, 2010. Copy supplied. 

Seth Stem, White House Huddle on Court Mostly Symbolic, Cong. Q., Apr. 19, 
2010. Copy supplied. 

James Oliphant, President May Face Religious Litmus Test for Court Nominee, 
Trib. Newspapers (Ft. Lauderdale Sun Sentinel), Apr. 18,2010. Copy supplied. 

Joan Biskupic, Justice Stevens to Retire from Supreme Court, USA Today, Apr. 
12,2010. Copy supplied. 

Tony Mauro, Days Shy of Turning 90, Stevens Announces Retirement, N.Y. Law 
Journal, Apr. 12,2010. Copy supplied. 

Greg Stohr, Obama Shuns the Left as White House Mulls U.S. High Court Slot, 
Bloomberg, Apr. 12,2010. Copy supplied. 

Greg Stohr, Justice Stevens, Court's 'Great Liberal Voice, 'Stepping Down, 
Bloomberg, Apr. 9, 2010. Copy supplied. 

AOL News, Apr. 9, 2010. Copy supplied. 

Robert Barnes, Look Who's Talking, Wash. Post, Apr. 5, 2010. Copy supplied. 

Joan Biskupic, Campaign Case May Have Set Course for Court, USA Today, 
Feb. 8, 2010. Copy supplied. 

Robert Barnes, High Court Shows It Might Be Willing to Act Boldly, Wash. Post, 
Jan. 22,2010. Copy supplied. 

Adam Liptak, Settling the Law, Not Seeing the Future, N.Y. Times, Jan. 19, 2010. 
Copy supplied. 

Joan Biskupic, Supreme Court's Stevens Keeps Cards Close to Robe, USA Today, 
Oct. 19, 2009. Copy supplied. 

Adam Liptak, New Court Term May Give Hints to Views on Regulating Business, 
N.Y. Times, Oct. 5, 2009. Copy supplied. 

Adam Liptak, The Newest Justice Takes Her Seat, N.Y. Times, Sept. 9, 2009. 
Copy supplied. 
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Robert Barnes, Even for Experienced Sotomayor, Many Changes Await, Wash. 
Post, Aug. 8, 2009. Copy supplied. 

Adam Liptak, Roberts Shifts Court to Right, with Help from Kennedy, N.Y. 
Times, July I, 2009. Copy supplied. 

Kimberly Atkins, Exclusionary Rule in Peril?, Lawyers USA, Feb. 24, 2009. 
Copy supplied. 

HDNet World Report, The Ten Commandments vs. the Seven Aphorisms and the 
Supreme Court, Jan. 6, 2009. Available on iTunes at 
https://itunes.apple.com/us/tv-season!hdnet -world -report -season-7/id288 815 4 59 
(number 40). 

Marcia Coyle, Many Familiar Faces to Appear Before Justices, Nat' I. Law 
Journal, Sept. 22,2008. Copy supplied. 

Tony Mauro, Will Defense Lawyers Accept Help on High Court Criminal Cases?, 
Legal Times, May 12, 2006. Copy supplied. 

Lee Salisbury, Taliban and Ayatollahs, American Style, Axis of Logic, Sept. 9, 
2004. Copy supplied. 

Paul Boynton, U.S. Supreme Court Rules States Can Be Sued Under FMLA, 
Lawyers USA, June 9, 2003. Copy supplied. 

Gina Holland, Justices Won't Set Lawyer Standards; Supreme Court Rejects a 
Death Row Appeal Based on Inadequate Defense, Durham Herald-Sun, May 29, 
2002. Copy supplied. 

Stephanie Goldberg, Our Country's Top Legal Minds, Glamour, July 1994. Copy 
supplied. 

Carole Bass, After a Civil Protest, Yale Law Grapples with Anger, The Conn. 
Law Trib., Feb. 19, 1990. Copy supplied. 

James Healion, 200 Protest Muslim's Address, New Haven Reg., Feb. 15, 1990. 
Copy supplied. 

Josh Lauring, Nation of Islam Spokesman Brings Controversy to Yale, Yale Daily 
News, Feb. 9, 1990. Copy available at: 
http://digital.library.yale.edu/cdm!compoundobject/collection/yale
ydn/id/16709llrec/24 (page 1). 
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13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not held judicial office. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? __ _ 

i. Of these, approximately what percent were: 

jury trials: 
bench trials: 

civil proceedings: 
criminal proceedings: 

_% 
_% [totallOO%] 

_% 
_% [totallOO%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide: (I) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 
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i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety ofrecusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

I have not held judicial office. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict ofinterest or to cure any 
other ground for recusal. 

15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have had no unsuccessful candidacies for public office or unsuccessful 
nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

In the fall of2004, I volunteered with an informal group oflawyers advising the 
John Kerry presidential campaign on potential election challenges. I also 
canvassed for the campaign for a day. 
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Before graduating from college, I played a role in three political campaigns. In 
the spring of 1984, I volunteered regularly for approximately three months in the 
press office of the George McGovern presidential campaign in Washington, D.C. 
In the winter and spring of 1980, I volunteered at the Ted Kennedy presidential 
campaign headquarters in Washington, D.C. In early 1976, I handed out literature 
on a few occasions as a volunteer for the Mo Udall presidential campaign in the 
New Jersey and Pennsylvania primaries. 

Although perhaps not directly responsive, in November 2012, I handed out 
literature at the polls on Election Day as a volunteer with Equality Maryland, in 
support of Maryland ballot Question 6 providing for marriage equality. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

From 1992 to 1993, I served as a law clerk to Justice John Paul Stevens of 
the United States Supreme Court. 

From 1990 to 1991, I served as a law clerk to Judge Harry T. Edwards, 
Circuit Judge for the United States Court of Appeals for the District of 
Columbia Circuit. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have not practiced alone. While teaching at Georgetown University Law 
Center, I have on one occasion been compensated for legal consulting 
services provided to O'Melveny & Myers in connection with an appellate 
brief. On other occasions I have consulted informally and without 
compensation with friends and former colleagues, primarily about 
Supreme Court briefs and oral arguments. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

September 1991 -June 1992 
Shea & Gardner (now Goodwin Procter LLP) 
901 New York Avenue, NW 
Washington, DC 20001 
Associate 
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1994-1996 
Office of Legal Counsel 
United States Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
Attorney-Advisor 

1996- 1999 
University of Pennsylvania Law School 
3501 Sansom Street 
Philadelphia, PA 19104 
Associate Professor 

1999-2009 
O'Me1veny & Myers LLP 
1625 I Street, NW 
Washington, DC 20006 
Of Counsel (2006- 2009) 
Partner (2005 - 2006) 
Counsel (1999 - 2004) 

2007-2010,2012- present 
Georgetown University Law Center 
600 New Jersey Avenue, NW 
Washington, DC 20001 
Executive Director, Supreme Court Institute (2009- 2010) 
Visiting Professor (2007- 2010,2012- present) 

2007-2009 
Harvard Law School 
1563 Massachusetts Avenue 
Cambridge, MA 02138 
Lecturer and Co-Director, Supreme Court and Appellate Practice Clinic 
(on beha1fofand in the employ ofO'Melveny & Myers) 

2010-2012 
Office of Legal Policy 
United States Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
Principal Deputy to the Assistant Attorney General 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 1 0 most significant 
matters with which you were involved in that capacity. 
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As part of a program sponsored by the United States Court of Appeals for 
the District of Columbia Circuit, I served as a volunteer mediator in one 
case that was then pending on appeal. The case, which involved claims of 
malicious prosecution and false arrest, did not settle and ultimately was 
resolved by the Court of Appeals. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

My career has combined litigation, with an extensive focus on Supreme 
Court and appellate matters; teaching; management of an academic 
institute that prepares advocates for Supreme Court argument; and work as 
a government lawyer. 

As an associate at Shea & Gardner from 1991 to 1992 between my 
clerkships, I worked on both trial and appellate matters. The majority of 
my time was spent on civil discovery and pre-trial preparation. 

As an Attorney-Advisor in the Office of Legal Counsel from 1994 to 
1996, I worked on a wide range of matters involving federal statutory and 
constitutional law. I drafted memoranda, offered oral advice, reviewed 
proposed bills for constitutionality and otherwise assisted the office in 
providing legal advice to the Department of Justice, other executive 
agencies, and the President. 

As an Associate Professor at the University of Pennsylvania Law School 
from 1996 to 1999, I taught classes on criminal procedure, the law of 
church and state, and law and literature. 

As a part-time attorney at O'Melveny & Myers from 1999 to 2009, I 
focused on Supreme Court and appellate litigation, authoring or co
authoring numerous appellate and Supreme Court briefs and delivering 
two oral arguments. I also worked on trial teams as a drafter oflegal 
motions. I supervised more junior attorneys, reviewing and editing draft 
briefs, and managed or helped to manage client relationships. 

While at O'Melveny & Myers, I also continued to teach. As Co-Director 
of the Harvard Law School Supreme Court and Appellate Practice Clinic 
from 2007 to 2009, I worked with O'Melveny colleagues in teaching 
Supreme Court and appellate practice and supervising students who were 
participating in drafting briefs. As a Visiting Professor at Georgetown 
University Law Center from 2007 to 2009, I taught a first-year 
constitutional criminal procedure class. 
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As Executive Director of the Supreme Court Institute at Georgetown 
University Law Center from 2009 to 2010, I managed a moot court 
program that prepares advocates for oral argument before the Supreme 
Court on a first-come, first-served basis, without regard to issue or 
position being argued. I participated as a judge in approximately 20 moot 
courts. I also developed and participated in educational programming on 
the Supreme Court for students, scholars, practitioners and the press. 
While at the Supreme Court Institute, I continued to teach at Georgetown 
Law as a Visiting Professor. 

As Principal Deputy in the Office of Legal Policy from 2010 to 2012, I 
worked with the Assistant Attorney General to develop, coordinate and 
implement significant Department of Justice policy initiatives. I worked 
on a wide variety of issues, often supervising other attorneys in the office. 
I coordinated with other Department of Justice components and outside 
executive agencies, and advised on litigation matters within the 
Department. 

My work since 2012 has been as a Visiting Professor at Georgetown 
University Law Center, where I have taught criminal procedure and 
constitutional law. As a Senior Advisor at the law school's Supreme 
Court Institute, I also have participated in moot courts for Supreme Court 
advocates. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

As a lawyer at the Department of Justice, my clients were the United 
States and federal government agencies. In private practice, most of my 
clients were private companies or nonprofit organizations, though I also 
represented some individuals in appellate matters. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

My work at the Department of Justice in the Offices of Legal Counsel and Legal 
Policy was advisory in nature. My work in private practice was almost 
exclusively in litigation, though in a few instances (approximately five percent of 
my private practice) I provided non-litigation-related advice to private clients. 
During my time in private practice, I appeared regularly on merits, certiorari and 
amicus briefs before the Supreme Court, sometimes as lead counsel and more 
often as co-counsel. I appeared as lead or co-counsel on merits and amicus briefs 
in the federal courts of appeals and state courts occasionally; I was lead or co-
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counsel on approximately 12 federal courts of appeals briefs and fewer than ten 
state court briefs. 

i. Indicate the percentage of your practice in: 
1. federal courts: 90% 
2. state courts of record: 10% 
3. other courts: 0% 
4. administrative agencies: 0% 

ii. Indicate the percentage of your practice in: 
1. civil proceedings: 50% 
2. criminal proceedings: 50% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counseL 

I have not tried a case to verdict. While at O'Melveny & Myers, I occasionally 
worked with trial teams in the firm's class action and mass tort practice, preparing 
significant motions in advance of trial. My most sustained participation on a trial 
team was in 2005 on behalf of Merck in connection with litigation over Vioxx, 
when I wrote pretrial motions and briefs on discovery and evidentiary issues in 
Humeston v. Merck & Co. Inc., No. ATL-L-2272-03-MT (N.J. Super. Ct., 
Atlantic Cty.), a case ultimately tried to verdict. Another example is my 
participation in briefing on class certification at the district court stage in In re 
Bridgestone/Firestone, Inc_ Tires Products Liability Litigation, 205 F.R.D. 503 
(S.D. Ind. 2001 ), on behalf of Ford Motor Company. The majority of my practice 
was before appellate courts, where I appeared on briefs as counsel or co-counsel 
in approximately 100 cases before the federal courts of appeals and the United 
States Supreme Court. 

i. What percentage of these trials were: 
1. jury: _% 
2. non-jury: _% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

As a member of the Supreme Court and appellate practice at O'Melveny & Myers 
from 1999 to 2009, I practiced regularly in the Supreme Court. I appeared as lead 
counsel or, more often, co-counsel on briefs at both the merits and certiorari 
stages, on behalf of both parties and amici. I also argued one case before the 
Supreme Court. A list of cases is below. 
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Argued Case: 

Pleasant Grove City v. Summum, 555 U.S. 460 (2009) (transcript, 2008 WL 
4892845; brieffor respondent, 2008 WL 3851624; brief in opposition to 
certiorari, 2008 WL 508040) 

Briefed Cases: 

Johnson v. United States, 559 U.S. 133 (2010) (amicus brief of National 
Association of Criminal Defense Lawyers supporting petitioner, 2009 WL 
1580306) 

McDaniel v. Brown, 558 U.S. 120 (2010) (amicus briefofNational Association of 
Criminal Defense Lawyers supporting respondent, 2009 WL 2247123) 

Forest Grove School District v. T.A., 557 U.S. 230 (2009) (amicus brief of 
Council of the Great City Schools supporting petitioner, 2009 WL 556377) 

Caperton v. A. T. Massey Coal Company, 556 U.S. 868 (2009) (amicus brief of 
National Association of Criminal Defense Lawyers supporting petitioner, 2009 
WL 27299) 

Flores-Figueroa v. United States, 556 U.S. 646 (2009) (amicus brief of National 
Association of Criminal Defense Lawyers supporting petitioner, 2008 WL 
5369546) 

Dean v. United States, 556 U.S. 568 (2009) (amicus brief of National Association 
of Criminal Defense Lawyers, National Association of Federal Defenders, and 
Families Against Mandatory Minimums supporting petitioner, 2009 WL 97753) 

Knowles v. Mirzayance, 556 U.S. Ill (2009) (amicus brief of National 
Association of Criminal Defense Lawyers supporting respondent, 2008 WL 
4580043) 

Duchesne City v. Summum, 555 U.S. 1210 (2009) (mem.) (brief in opposition to 
certiorari, 2008 WL 515866) 

Waddington v. Sarausad, 555 U.S. 179 (2009) (amicus brief of National 
Association of Criminal Defense Lawyers supporting respondent, 2008 WL 
4642108) 

Herring v. United States, 555 U.S. 135 (2009) (amicus brief of National 
Association of Criminal Defense Lawyers supporting petitioner, 2008 WL 
2117118) 
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Bell v. Kelly, 555 U.S. 55 (2008) (amicus brief of National Association of 
Criminal Defense Lawyers and National Association of Federal Defenders 
supporting petitioner, 2008 WL 3459585) 

Greenlaw v. United States, 554 U.S. 237 (2008) (amicus brief of National 
Association of Criminal Defense Lawyers supporting petitioner, 2008 WL 
494944) 

Rothgery v. Gillespie County, Texas, 554 U.S. 191 (2008) (amicus brief of 
National Association of Criminal Defense Lawyers supporting petitioner, 2008 
WL 218874) 

United States v. Santos, 553 U.S. 507 (2008) (amicus brief of National 
Association of Criminal Defense Lawyers supporting respondent, 2007 WL 
2406794) 

Commonwealth of Virginia v. Moore, 553 U.S. 164 (2008) (amicus brief of 
National Association of Criminal Defense Lawyers supporting respondent, 2007 
WL 4340875) 

Burgess v. United States, 553 U.S. 124 (2008) (amicus brief ofNational 
Association of Criminal Defense Lawyers and Families Against Mandatory 
Minimums supporting petitioner, 2008 WL 261196) 

Federal Express Corp. v. Holowecld, 552 U.S. 389 (2008) (brief for petitioner, 
2007 WL 2314314; reply brief, 2007 WL 3223219) 

Danforth v. Minnesota, 552 U.S. 264 (2008) (amicus briefofNational 
Association of Criminal Defense Lawyers supporting petitioner, 2007 WL 
2115452) 

Watson v. United States, 552 U.S. 74 (2007) (amicus brief ofNational 
Association of Criminal Defense Lawyers supporting petitioner, 2007 WL 
1360321) 

Parents Involved in Community Schools v. Seattle School District No. 1, 551 U.S. 
701 (2007) (amicus brief of Council of the Great City Schools, Magnet Schools of 
America, Public Education Network, United States Conference of Mayors, and 
San Francisco United School District supporting respondent, 2006 WL 2882698) 

Brendlin v. California, 551 U.S. 249 (2007) (amicus briefofNational Association 
of Criminal Defense Lawyers and National Association of Federal Defenders 
supporting petitioner, 2007 WL 697590) 

Roper v. Weaver, 550 U.S. 598 (2007) (amicus brief of National Association of 
Criminal Defense Lawyers supporting respondent, 2007 WL 621848) 

32 



266 

Schriro v. Landrigan, 550 U.S. 465 (2007) (amicus brief ofNational Association 
of Criminal Defense Lawyers supporting respondent, 2006 WL 3742250) 

Scott v. Harris, 550 U.S. 372 (2007) (amicus brief of National Association of 
Criminal Defense Lawyers supporting respondent, 2007 WL 128586) 

Abdul-Kabir v. Quarterman, 550 U.S. 233 (2007) (amicus brief of Child Welfare 
League of America, Juvenile Law Center, and National Association of Criminal 
Defense Lawyers supporting petitioner, 2006 WL 3425 123) 

Lawrence v. State of Florida, 549 U.S. 327 (2007) (amicus brief of National 
Association of Criminal Defense Lawyers supporting petitioner, 2006 WL 
I 759444) 

Burton v. Waddington, 549 U.S. 147 (2007) (amicus brief ofNational Association 
of Criminal Defense Lawyers and Washington Association of Criminal Defense 
Lawyers supporting petitioner, 2006 WL 2515633) 

United States v. Resendiz-Ponce, 549 U.S. 102 (2007) (amicus brief of National 
Association of Criminal Defense Lawyers supporting respondent, 2006 WL 
2506637) 

Shirley v. United States, No. 07-501 (petition for certiorari, 2007 WL 3022794; 
reply brief, 2008 WL 275493) (cert. denied) 

Sanchez v. County of San Diego, No. 07-21 I (petition for certiorari, 2007 WL 
2363246; reply brief, 2007 WL 3224719) (cert. denied) 

Salinas v. United States, No. 07-36 (petition for certiorari, 2007 WL I 985503; 
reply brief, 2007 WL 2962915) (cert. denied) 

Carey v. Mus!adin, 549 U.S. 70 (2006) (amicus brief of National Association of 
Criminal Defense Lawyers supporting respondent, 2006 WL 2430574) 

State of Washington v. Recuenco, 548 U.S. 212 (2006) (amicus brief of National 
Association of Criminal Defense Lawyers and Washington Association of 
Criminal Defense Lawyers supporting respondent, 2006 WL 160298) 

Dixon v. United States, 548 U.S. I (2006) (amicus brief of National Association 
of Criminal Defense Lawyers and National Clearinghouse for Defense of Battered 
Women supporting petitioner, 2006 WL 501634) 

Hammon v. State of Indiana, 547 U.S. 813 (2006) (amicus briefofNational 
Association of Criminal Defense Lawyers and Public Defender Service for the 
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District of Columbia supporting petitioner, 2005 WL 3597820; amicus brief in 
support of certiorari, 2005 WL 2204187) 

Davis v. State of Washington, 547 U.S. 813 (2006) (amicus brief of National 
Association of Criminal Defense Lawyers, Washington Association of Criminal 
Defense Lawyers, and Public Defender Service for the District of Columbia 
supporting petitioner, 2005 WL 35431 02; amicus brief of National Association of 
Criminal Defense Lawyers and Public Defender Service for the District of 
Columbia in support of certiorari, 2005 WL 1943609) 

Brigham City v. Stuart, 547 U.S. 398 (2006) (amicus brief of National 
Association of Criminal Defense Lawyers supporting respondent, 2006 WL 
820363) 

Day v. Crosby, 547 U.S. 198 (2006) (re-captioned Day v. McDonough) (amicus 
brief of National Association of Criminal Defense Lawyers supporting petitioner, 
2005 WL 3279095; amicus brief in support of certiorari, 2005 WL 1364917) 

Georgia v. Randolph, 547 U.S. 103 (2006) (amicus brief of National Association 
of Criminal Defense Lawyers supporting respondent, 2005 WL 2147326) 

Rumsfeld v. Forum for Academic and Institutional Rights, 547 U.S. 47 (2006) 
(amicus brief of Harvard Law professors supporting respondents, 2005 WL 
2367595) 

Gonzales v. State of Oregon, 546 U.S. 243 (20Q6) (amicus briefofCato Institute 
supporting respondent, 2005 WL 1687167) 

Faith Center Church Evangelical Ministries v. Glover, No. 06-1633 (brief in 
opposition to certiorari, 2007 WL 2274445) (cert. denied) 

Hrasky v. United States, No. 06-827 (amicus brief of National Association of 
Criminal Defense Lawyers in support of certiorari, 2007 WL 844907) ( cert. 
denied) 

Pinks v. North Dakota, No. 06-564 (amicus brief of National Association of 
Criminal Defense Lawyers, Innocence Project, Public Defender Service of 
District of Columbia, and Jaw professors in support of certiorari, 2006 WL 
3419822) (cert. denied) 

Schaffer v. Weast, 546 U.S. 49 (2005) (amicus brief of Council of the Great City 
Schools, American Association of School Administrators, National Education 
Association, Pennsylvania Association of School Administrators, National 
Association of Elementary School Principals, Public School Superintendents' 
Association of Maryland, and Connecticut Association of Public School 
Superintendents supporting respondent, 2005 WL 1521613) 

34 



268 

Johnson v. State of California, 545 U.S. 162 (2005) (amicus brief of NAACP 
Legal Defense and Educational Fund, Inc., American Civil Liberties Union, 
American Civil Liberties Union of Northern Carolina, Lawyers' Committee for 
Civil Rights Under Law, and National Association of Criminal Defense Lawyers 
supporting petitioner, 2005 WL 429978) 

Veneman v. Livestock Marketing Ass 'n, 544 U.S. 550 (2005) (amicus brief of 
American Cotton Shippers Association, Atlantic Cotton Association, California 
Cotton Growers, Cotton Research and Promotion Defense Council, Delta Council, 
National Cotton Council of America, Southern Cotton Association, Southern 
Cotton Growers, Texas Cotton Association Cotton Producers, and Western Cotton 
Shippers Association supporting petitioner, 2004 WL 1881772) 

Rhines v. Weber, 544 U.S. 269 (2005) (amicus brief of National Association of 
Criminal Defense Lawyers supporting petitioner, 2004 WL 1988104) 

Jackson v. Birmingham Bd. ofEduc., 544 U.S. 167 (2005) (brief for petitioner, 
2004 WL 1859982; reply brief, 2004 WL 2597148) 

Muehler v. Mena, 544 U.S. 93 (2005) (amicus briefofNational Association of 
Criminal Defense Lawyers supporting respondent, 2004 WL 2491776) 

Smith v. Massachusetts, 543 U.S. 462 (2005) (amicus briefofNational 
Association of Criminal Defense Lawyers supporting petitioner, 2004 WL 
2190702) 

Lovitt v. True, No. 05-5044 (amicus brief ofNationa1 Association of Criminal 
Defense Lawyers in support of certiorari, 2005 WL 6735435) (cert denied) 

Moore v. Maryland, No. 05-1411 (amicus brief of National Association of 
Criminal Defense Lawyers in support of certiorari, 2006 WL 1887185) (cert. 
denied) 

Perez v. United States, No. 05-596 (amicus brief of National Association of 
Criminal Defense Lawyers in support of certiorari, 2006 WL 24 7281) ( cert. 
denied) 

Cooper Industries v. Aviall Svcs.Jnc., 543 U.S. 157 (2004) (brief for respondent, 
2004 WL 768554) 

Devenpeck v. Alford, 543 U.S. 146 (2004) (amicus brief ofNational Association 
of Criminal Defense Lawyers supporting respondent, 2004 WL 1900507) 

Sosa v. Alvarez-Machain, 542 U.S. 692 (2004) (amicus brief of National Foreign 
Trade Council, USA *Engage, Chamber of Commerce of the United States of 
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America, United States Council for International Business, International Chamber 
of Commerce, Organization for International Investment, Business Roundtable, 
American Petroleum Institute, and US-ASEAN Business Council supporting 
petitioner, 2004 WL 162760; amicus brief in support of certiorari, 2003 WL 
22429204) 

Pliler v. Ford, 542 U.S. 225 (2004) (amicus brief of National Association of 
Criminal Defense Lawyers supporting respondent, 2004 WL 630589) 

Eagles, Ltd. v. Felder, No. 04-1713 (petition for certiorari, 2005 WL 1464611) 
( cert. denied) 

Lawrence v. Texas, 539 U.S. 558 (2003) (amicus brief of Human Rights 
Campaign; National Gay and Lesbian Task Force; Parents, Families, and Friends 
of Lesbians and Gays; National Center for Lesbian Rights; Gay and Lesbian 
Advocates and Defenders; Gay and Lesbian Alliance against Defamation; Pride at 
Work; AFL-CIO; People for the American Way Foundation; Anti-Defamation 
League; Mexican American Legal Defense and Educational Fund; Puerto Rican 
Legal Defense and Education Fund; Society of American Law Teachers; 
Soulforce; Stonewall Law Association of Greater Houston; Equality Alabama; 
Equality Florida; S.A.V.E.; Community Center ofldaho; Your Family, Friends, 
and Neighbors; Kansas Unity and Pride Alliance; Louisiana Electorate of Gays 
and Lesbians; Equality Mississippi; Promo; North Carolina Gay and Lesbian 
Attorneys; Cimarron Foundation of Oklahoma; South Carolina Gay and Lesbian 
Pride Movement; Alliance for Full Acceptance; Gay and Lesbian Community 
Center of Utah; and Equality Virginia supporting petitioner, 2003 WL 15234 7) 

Grutter v. Bollinger, 539 U.S. 306 (2003) (amicus brief of Law School Admission 
Council supporting respondent, 2003 WL 399229) 

Dastar Corp. v. Twentieth Century Fox Film Corp., 539 U.S. 23 (2003) (brieffor 
respondent, 2003 WL 1101321) 

Department of Human Resources v. Hibbs, 538 U.S. 721 (2003) (amicus brief of 
National Women's Law Center, AARP, American Association of University 
Professors, American Association of University Women, American Civil 
Liberties Union, American Jewish Committee, Anti-Defamation League, Business 
and Professional Women/USA, Center for Constitutional Rights, Center for 
Women Policy Studies, Connecticut Women's Education and Legal Fund, 
Disability Rights Education and Defense Fund, Epilepsy Foundation, Equal 
Rights Advocates, Feminist Majority Foundation, Mexican American Legal 
Defense and Educational Fund, NARAL Foundation, National Association of 
Protection and Advocacy Systems, National Council of Jewish Women, National 
Council of Negro Women, National Education Association, National Employment 
Law Project, National Employment Lawyers Association, National Health Law 
Program, National Organization for Women Foundation, 9to5, National 
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Association of Working Women, Northwest Women's Law Center, Older 
Women's League, People for the American Way Foundation, Women Employed, 
Women Work! The National Network for Women's Employment, and Women's 
Law Project supporting respondent, 2002 WL 31444460) 

Norfolk and Western Railway Co. v. Ayers, 538 U.S. 135 (2003) (amicus brief of 
Coalition for Asbestos Justice, National Association of Manufacturers, American 
Tort Reform Association, American Chemistry Council, and American Petroleum 
Institute supporting petitioner, 2002 WL 1352560) 

Washington Dep 'f. of Social and Health Servs. v. Keffeler, 537 U.S. 371 (2003) 
(brieffor petitioners, 2002 WL 1808695; reply brief, 2002 WL 31527638; reply 
to brief in opposition to certiorari, 2002 WL 32101 007) 

Los Angeles News Svc. v. Reuters Television Internal 'I, No. 03-965 (brief in 
opposition to certiorari, 2004 WL 745143) (cert denied) 

Circuit City Stores v. Mantor, No. 03-605 (petition for certiorari, 2003 WL 
22454016; reply brief, 2004 WL 50127) (cert. denied) 

Circuit City Stores v. Ingle, No. 03-604 (petition for certiorari, 2003 WL 
· 22454015; reply brief, 2004 WL 50127) (cert. denied) 

Top Rank v_ Florida State Boxing Comm 'n, No. 03-549 (petition for certiorari, 
2003 WL 22364176; reply brief, 2003 WL 22970607) (cert. denied) 

Cooper v. Boyce, No. 03-176 (petition for certiorari, 2003 WL 22428694) (cert. 
denied) 

Bell v. Cone, 535 U.S. 685 (2002) (amicus brief of National Association of 
Criminal Defense Lawyers supporting respondent, 2002 WL 377918) 

Shwayder v. United States, No. 02-1866 (amicus briefofNational Association of 
Criminal Defense Lawyers in support of certiorari, 2003 WL 22428387) ( cert. 
denied) 

Corporation of the Presiding Bishop v. First Unitarian Church of Salt Lake City, 
No. 02-1350 (amicus brief of Venetian Casino Resort in support of certiorari, 
copy supplied) ( cert. denied) 

Mobil Corp. and Honeywell Internal 'l, Inc. v. Adkins, No. 02-132 (petition for 
certiorari, 2002 WL 32134868; reply brief, copy supplied; supplemental brief, 
2002 WL 32134880) ( cert. denied) 

Semtek Internat'l Inc. v. Lockheed Martin Corp., 531 U.S. 497 (200l)(brieffor 
respondent, 2000 WL 1509954; brief in opposition, 2000 WL 33979686) 
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Circuit City Stores v. Adams, No. 01-1460 (petition for certiorari, 2002 WL 
32136015) (cert. denied) 

Santa Fe Independent School District v. Doe, 530 U.S. 290 (2000) (amicus brief 
of American Jewish Congress, American Jewish Conunittee, Americans United 
for Separation of Church and State, Anti-Defamation League, Council on 
Religious Freedom, Hadassah, Interfaith Alliance, Jewish Council for Public 
Affairs, National Pearl, People for the American Way Foundation, Soka Gakkai 
International-USA, and Unitarian Universalist Association supporting respondent, 
2000 WL 140838) 

State of Vermont Agency of Natural Resources v. United States ex rel. Stevens, 
529 U.S. 765 (2000) (supplemental amicus brief of Federation of American 
Health Systems, copy supplied) 

Renzi v. Connelly School of the Holy Child, No. 00-1118 (petition for certiorari, 
2001 WL 34117145; reply brief, 2001 WL 34117151) (cert. denied) 

United Airlines v. Frank, No. 00-948 (petition for certiorari, 2000 WL 34000446) 
( cert. denied) 

Exxon v. Baker, No. 00-90 (petition for certiorari, 2000 WL 33999340; reply 
brief, 2000 WL 33999338) (cert. denied) 

Desiderio v. National Ass'n of Securities Dealers, No. 99-1285 (brief in 
opposition to certiorari, 1999 WL 33640362) (cert. denied) 

Chevron USA. v. Oxy USA, No. 99-494 (brief in opposition to certiorari, copy 
supplied) (case settled before decision on certiorari). 

17. Litigation: Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 
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The cases are listed in reverse chronological order based on the date of decision. 

I. Herring v. United States, 555 U.S. 135 (2009) 

This is one of the Supreme Court cases in which I participated on behalf of the National 
Association of Criminal Defense Lawyers (NACDL), appearing as amicus. In this case, 
from approximately March to May of 2008, I was lead counsel for NACDL and the 
principal author of the NACDL amicus brief in support of petitioner. The case involved 
the scope of the Fourth Amendment exclusionary rule and, in particular, whether the rule 
should apply to an illegal arrest made by one officer that is the result of a negligent 
record-keeping error by another police employee. The Supreme Court ruled against 
petitioner, holding that the "good faith" exception to the exclusionary rule should apply 
in such cases. 

Counsel for Petitioner: 
Jeffrey L. Fisher 
Stanford Law School 
Supreme Court Litigation Clinic 
559 Nathan Abbott Way 
Stanford, CA 94305-8610 
( 650) 724-7081 

Pamela Karlan (formerly of Stanford Law School) 
Deputy Assistant Attorney General 
Civil Rights Division 
United States Department of Justice 
950 Pennsylvania A venue, NW 
Washington, DC 20530 
(202) 514-4609 

Thomas C. Goldstein 
Kevin K. Russell 
Goldstein & Russell, PC 
5225 Wisconsin Avenue, NW, #404 
Washington, DC 20015 
(202) 362-0636 

Counsel for Respondent (Opposing Counsel): 
Gregory G. Garre (formerly Acting Solicitor General) 
Latham & Watkins, LLP 
555 11th Street, NW 
Suite 1000 
Washington, DC 20004 
(202) 637-2207 
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Michael R. Dreeben 
Deputy Solicitor General 
United States Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
(202) 514-2203 

2. Pleasant Grove City v. Summum, 555 U.S. 460 (2009) 

As lead Supreme Court counsel for respondent Summum, a religious organization, I 
argued this case before the Supreme Court and was principal author of respondent's 
opening and reply briefs on the merits and the brief in opposition to certiorari. My work 
on this case spanned most of the calendar year 2008. The case arose when the City of 
Pleasant Grove denied Summum's request to donate a monument to its religious beliefs 
for display in a public park that contained other privately-donated monuments, including 
a Ten Commandments monument. The issue before the Supreme Court was whether, as 
the Court of Appeals for the Tenth Circuit had held, the exclusion of Summum's 
proposed monument from the park constituted a content-based restriction on speech in a 
traditional public forum in violation of the First Amendment's Free Speech Clause. The 
Supreme Court rejected Summum's claim, holding that the city's placement of 
monuments in its public park constituted government speech not subject to review under 
the Free Speech Clause. 

Co-Counsel: 
Walter Dellinger 
O'Melveny & Myers LLP 
1625 Eye Street, NW 
Washington, DC 20006 
(202) 383-5319 

Irving L. Gornstein (formerly ofO'Melveny & Myers) 
Georgetown University Law Center 
600 New Jersey Avenue, NW 
Washington, DC 20001 
(202) 662-9934 

MartinS. Lederman 
Georgetown University Law Center 
600 New Jersey Avenue, NW 
Washington, DC 20001 
(202) 662-9421 

Brian Barnard (deceased) 
Utah Civil Rights and Liberties Foundation 
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Counsel for Petitioner (Opposing Counsel): 
Jay Alan Sekulow 
American Center for Law and Justice 
201 Maryland Avenue, NE 
Washington, DC 20002 
(202) 546-8890 

Patricia A. Millett (formerly of Akin Gump Strauss Hauer & Feld, LLP) 
United States Courthouse 
333 Constitution Avenue, NW 
Washington, DC 20001 
(202) 216-7110 

3. United States v. Martha Stewart, 433 F.3d 273 (2nd Cir. 2006) (Judges Newman, 
Wesley, and Hall) 

O'Melveny & Myers represented Ms. Stewart in her appeal of criminal convictions for 
false statements and obstruction, and from the summer of2004 through the spring of 
2005, I played a leading role in drafting the opening, reply and supplemental briefs in the 
Second Circuit. The case arose from an investigation into a sale of stock by Ms. Stewart. 
Although Ms. Stewart was not charged with insider trading, her communications with 
goverrnnent investigators led to the charges of false statements and obstruction on which 
she was convicted. Numerous issues were raised on appeal, including evidentiary issues 
regarding government references to the uncharged crime of insider trading; a Sixth 
Amendment claim under Crawfordv. Washington,.541 U.S. 36 (2004), as to use of out
of-court statements; prejudice arising from the testimony of a government expert witness 
that later led to perjury charges against the witness; and possible juror misconduct. The 
Second Circuit upheld Ms. Stewart's convictions. 

Co-Counsel: 
Walter Dellinger 
O'Melveny & Myers LLP 
1625 Eye Street, NW 
Washington, DC 20006 
(202) 383-5319 

Martin G. Weinberg 
Martin G. Weinberg, PC 
20 Park Plaza, Suite 1000 
Boston, MA 02116 
(617) 227-3700 

David Z. Chesnoff 
Chesnoff & Schonfeld 
520 South Fourth Street 
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Las Vegas, NV 89101 
(702) 577-3997 

Counsel for Co-Appellant: 
Richard M. Strassberg 
Goodwin Procter, LLP 
620 Eighth A venue 
New York, NY 10018 
(212) 813-8859 

Counsel for Appellee (Opposing Counsel): 
David N. Kelley (formerly United States Attorney for the Southern District of New York) 
Cahill Gordon & Reindel LLP 
80 Pine Street 
New York, NY 10005 
(212) 701-3050 

Michael S. Schachter (formerly Assistant United States Attorney) 
Willkie Farr & Gallagher LP 
787 Seventh Avenue 
New York, NY 10019 
(212) 728-8102 

4. Rumsjeld v. Forum for Academic and Institutional Rights, 547 U.S. 4 7 (2006); Forum 
for Academic and Institutional Rights v. Rumsjeld, 446 F.3d 1317 (3rd Cir. 2006) (Judges 
Ambro, Aldisert, and Stapleton) 

Along with colleagues at O'Melveny & Myers, I was counsel to members of the Harvard 
Law School faculty appearing as amici in the Third Circuit and then in the Supreme 
Court in support of the Forum for Academic and Institutional Rights ("FAIR"), and was 
the principal drafter of both briefs. My work on the case began in the winter of2004 and 
ended in the fall of 2005. The case involved a challenge by FAIR to the federal Solomon 
Amendment, which denies certain federal funds to institutions of higher learning that do 
not provide equal access to military recruiters on campus. The principal issue before the 
Third Circuit and the Supreme Court was whether the Solomon Amendment violated the 
First Amendment free speech rights of affected institutions. Our clients also raised an 
alternative statutory argument: that properly construed, the Solomon Amendment does 
not apply when an institution of higher learning enforces a generally applicable non
discrimination policy against military recruiters. FAIR prevailed in the Third Circuit on 
its First Amendment claim. The Supreme Court reversed, holding that the Solomon 
Amendment does apply to enforcement of a general non-discrimination policy against the 
military and does not violate the First Amendment. 

Co-Counsel: 
Walter Dellinger 
O'Melveny & Myers LLP 
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1625 Eye Street, NW 
Washington, DC 20006 
(202) 383-5319 

Counsel for Petitioner: 
E. Joshua Rosenkranz 
Orrick, Herrington & Sutcliffe, LLP 
51 West 52nd Street 
New York, NY 10019 
(212) 506-5380 

Counsel for Respondent (Opposing Counsel): 
Paul D. Clement (formerly Solicitor General) 
Bancroft, PLLC 
1919 M Street, NW 
Washington, DC 20036 
(202) 234-0090 

Edwin S. Kneedler 
Deputy Solicitor General 
United States Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
(202) 514-2203 

Irving L. Gomstein (formerly Assistant to the Solicitor General) 
Georgetown University Law Center 
600 New Jersey Avenue, NW 
Washington, DC 20001 
(202) 662-9934 

Counsel for Appellee in the Third Circuit: 
Peter D. Keisler (formerly Assistant Attorney General) 
Sidley Austin, LLP 
1501 K Street, NW 
Washington, DC 20005 
(202) 736-8027 

Douglas N. Letter 
U.S. Department of Justice Civil Division 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
(202) 514-2000 
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5. Schaffer v. Weast, Superintendant of Montgomery Co. Public Schools, 546 U.S. 49 
(2005) 

From roughly the spring to the fall of2005, I was counsel to the Council of the Great 
City Schools, appearing as Supreme Court amicus in support of respondent 
Superintendant Weast, and the primary drafter of the amicus brief filed on behalf of the 
Council and other organizations. The case arose when the parents of petitioner, a student, 
challenged the adequacy of the "individualized education program" ("IEP") established 
for him by the Montgomery County Public School System pursuant to the Individuals 
with Disabilities Education Act ("IDEA"). The issue before the Supreme Court was 
allocation of the burden of proof in administrative hearings challenging IEPs under the 
IDEA. Our client described for the Court the effort and expertise that goes into initial 
development of IEPs, and argued that placing the burden of proof on school systems 
would shift scarce resources to litigation and away from the educational mission of 
schools. The Supreme Court ruled for respondent and held that the burden of persuasion 
lies on the party seeking relief, meaning, in cases like this one, on parents challenging the 
adequacy of a child's IEP. 

Co-Counsel: 
Julie Wright Halbert 
Council of the Great City Schools 
1301 Pennsylvania Avenue, NW 
Suite 702 
Washington, DC 20004 
(202) 394-2427 

Counsel for Respondent: 
Gregory G. Garre 
Latham & Watkins, LLP 
555 11th Street, NW 
Suite 1000 
Washington, DC 20004 
(202) 637-2207 

Counsel for Petitioner (Opposing Counsel): 
William H. Hurd 
Troutman Sanders, LLP 
1001 Haxall Point 
Richmond, VA 23219 
(804) 697-1335 

Michael J. Eig 
Michael J. Eig & Associates, PC 
5454 Wisconsin A venue, #706 
Chevy Chase, MD 20815 
(301) 657-1740 
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6. Bradley v. American Household, Inc. and Moffett, 378 F.3d 373 (4th. Cir. 2004) 
(Judges Wilkinson, Luttig, and Michael) 

O'Melveny & Myers represented Mr. Moffett, a lawyer, in this appeal of discovery 
sanctions ordered by a West Virginia district court. I worked on the case from the end of 
2003 through the summer of2004, and was the principal drafter of the appellant's 
opening and reply briefs. Mr. Moffett had represented Sunbeam Corporation (succeeded 
by American Household, Inc.) in a previous products liability suit by the Bradleys 
regarding a Sunbeam electric blanket. After the case settled, the Bradleys moved to 
reopen the case and argued that Sunbeam and Mr. Moffett had destroyed evidence that 
was the subject of prior discovery requests and court order. The district court imposed 
severe sanctions on both Sunbeam and Mr. Moffett, who jointly appealed. The principle 
issues on appeal were whether the sanctions amounted to criminal contempt penalties 
imposed without the requisite criminal procedure protections and whether, to the extent 
the sanctions were not criminal in nature, they nevertheless were foreclosed by the 
integrated settlement agreement negotiated by the parties. Mr. Moffett also argued that 
the district court abused its discretion in imposing severe sanctions in the absence of 
evidence of bad-faith misconduct or prejudice. The Fourth Circuit ruled for Sunbeam 
and Mr. Moffett and vacated the sanctions award. 

Co-Counsel: 
Walter Dellinger 
O'Melveny & Myers LLP 
1625 Eye Street, NW 
Washington, DC 20006 
(202) 383-5319 

Counsel for Co-Appellant: 
Pau!Mogin 
Williams & Connolly LLP 
725 12th Street, NW 
Washington, DC 20005 
(202) 434-5020 

Counsel for Appellees (Opposing Counsel): 
William J. Hansen 
McDermott & McDermott, LLP 
1890 Gaylord Street 
Denver, CO 80206 
(303) 416-8553 

George E. Mclaughlin 
John Gehlhausen, PC 
22488 East Polk Drive 
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Aurora, CO 800 16 
(303) 690-8197 

7. Redman v. State, Maryland Court of Special Appeals, Docket No. 1954/03 (Nov. 10, 
2004) 

As part of a cooperative program with the Maryland Office of Public Defender that I 
established and supervised at O'Melveny & Myers, I was pro bono counsel for Mr. 
Redman on his appeal of his criminal convictions for second degree rape and child sexual 
abuse. From the spring through the fall of2004, I briefed and argued the case before the 
Maryland Court of Special Appeals, focusing on the adequacy of the charging document 
and the voluntariness of :Mr. Redman's confession. The Court of Special Appeals held 
that claims regarding the charging document and the chief claim regarding the confession 
had not been preserved at trial, and it affirmed the convictions. 

Co-Counsel: 
Nancy S. Forster (formerly Chief of Maryland Public Defender Appellate Division) 
401 East Pratt Street, Suite 2332 
Baltimore, MD 21202 
(410) 837-0020 

Counsel for Appellee (Opposing Counsel): 
Celia Davis (formerly Assistant Attorney General) 
Maryland Office of the Public Defender, Appellate Division 
6 St. Paul Street, Suite 1302 
Baltimore, MD 21202 
(410) 767-8554 

8. Washington State Dep 't. of Social and Health Servs. v. Keffeler, 537 U.S. 371 (2003) 

O'Melveny & Myers was counsel to petitioner Washington State Department of Social 
and Health Services in this case, and from approximately spring to fall of 2002, I played a 
substantial role in authoring the reply brief on certiorari and the merits briefs (opening 
and reply). At issue was whether the Social Security Act prohibited the Department's 
practice of using the social security benefits of children in its foster-care system to pay 
for the children's maintenance. The Court ruled for the Department, holding that its use 
of social security benefits to reimburse itself for the cost of foster care did not violate the 
"anti-attachment" provision of the Social Security Act. 

Co-Counsel: 
Walter Dellinger 
O'Melveny & Myers LLP 
1625 Eye Street, NW 
Washington, DC 20006 
(202) 383-5319 
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William Berggren Collins (formerly Senior Assistant Attorney General) (retired) 
3905 Lakehills Southeast Drive 
Olympia, WA 98501 
(360) 943-7534 

Counsel for Respondent (Opposing Counsel): 
Teresa Wynn Roseborough 
The Home Depot (formerly of Sutherland Asbill & Brennan LLP) 
2455 Paces Ferry Road 
Atlanta, GA 30339 
(770) 384-5535 

9. Mobil Corp. and Honeywell Internat"l, Inc. v. Adkins, No. 02-132 (2002) 

O'Melveny & Myers represented Mobil Corporation in seeking certiorari review in the 
Supreme Court, and I was the principal drafter of the certiorari petition, the reply brief, 
and supplemental briefing on certiorari. My involvement in the case, which also included 
a substantial role in coordinating extensive amicus support for the petition, spanned 
roughly a year from the fall of2001 to the fall of2002. The case arose from a proposed 
mass aggregation in West Virginia state court of thousands of individual cases alleging 
asbestos exposure. Mobil argued that the proposed aggregation would violate its 
Fourteenth Amendment due process rights by unduly hindering its right to defend itself, 
and that application of West Virginia state law to all of the cases, as contemplated by the 
proposal, also would violate the Due Process Clause. The Court denied the petition for 
certiorari. 

Co-Counsel: 
Walter Dellinger 
O'Melveny & Myers LLP 
1625 Eye Street, NW 
Washington, DC 20006 
(202) 383-5319 

Stephen A. Saltzburg 
George Washington University School of Law 
2000 H Street, NW 
Washington, DC 20052 
(202) 994-7089 

Reagan W. Simpson 
Yetter Coleman, LLP 
Two Houston Center 
909 Fannin- Suite 3600 
Houston, Texas 770 I 0 
(713) 632-8075 
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Stephen B. Fanner 
Fanner, Cline & Campbell, PLLC 
101 North Kanawha Street 
Beckley, WV 25801 
(304) 881-0637 

Glenna M. Kyle (formerly ofExxonMobil Corporation) 
Glenna M. Kyle, PC 
6 Red Sable Court 
The Woodlands, TX 77380 
(281) 543-1931 

Counsel for Co-Petitioner: 
Thomas F. Campion 
Drinker Biddle & Reath, LLP 
500 Campus Dr. 
Florham Park, NJ 07932 
(973) 549-7300 

Counsel for Respondents in Support of Petitioners: 
James L. Stengel 
Orrick, Herrington & Sutcliffe, LLP 
51 West 52nd Street 
New York, NY 10019 
(212) 506-3775 

Counsel for Respondent (Opposing Counsel): 
Christopher J. Wright 
Wiltshire & Grannis, LLP 
1200 18th Street, NW 
Washington, DC 20036 
(202) 730-1325 

10. Semtek International Inc. v. Lockheed Martin Corp., 531 U.S. 497 (2001) 

O'Melveny & Myers represented Lockheed Martin in this Supreme Court case, and I 
was the principal drafter of the brief in opposition to certiorari and a contributor to the 
merits brief. My involvement in the case ran from the spring to the winter of2000. The 
case arose from a breach of contract and business torts suit filed against Lockheed Martin 
by Semtek, originally in California court. A federal district court in California dismissed 
the suit as outside the California statute of limitations, and when Semtek filed the same 
suit in Maryland state court, that court held that the claim was precluded under Federal 
Rule of Civil Procedure 4 I (b) and dismissed the new action on res judicata grounds. The 
issue in the Supreme Court was whether the claim-preclusive effect of the original 
California diversity judgment should be governed by federal law and Federal Rule of 
Civil Procedure 4J(b), as the Maryland courts had held, or by California law. The 
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Supreme Court ruled against Lockheed Martin: It agreed that federal law should govern, 
but instead of Rule 41 (b), it adopted a federal common law rule that incorporates the state 
law of claim preclusion in diversity cases like this one. 

Co-Counsel: 
Walter Dellinger 
O'Melveny & Myers LLP 
1625 Eye Street, NW 
Washington, DC 20006 
(202) 383-5319 

Srikanth Srinivasan (formerly ofO'Melveny & Myers) 
United States Courthouse 
333 Constitution Avenue, NW 
Washington, DC 20001 
(202) 216-7080 

Robert E. Willett (formerly ofO'Melveny & Myers, Los Angeles office) 
Los Angeles Superior Court 
Ill North Hill Street, #123A 
Los Angeles, CA 90012 
(213) 974-5661 

Francis B. Burch, Jr. 
DLA Piper, LLP 
Baltimore, MD 21209 
(41 0) 580-4040 

Martin H. Redish 
Northwestern University Law School 
375 East Chicago Avenue 
Chicago, IL 60611 
(3 I 2) 503-8545 

David M. Christenson 
Lockheed Martin 
9500 Goodwin Drive 
Manassas, VA20110 
(703) 367-2121 

Counsel for Petitioner (Opposing Counsel): 
Thomas C. Goldstein 
Goldstein & Russell, PC 
5225 Wisconsin Avenue, NW, #404 
Washington, DC 20015 
(202) 362-0636 
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Jonathan S. Massey 
Massey & Gail, LLP 
1325 G Street, NW 
Washington, DC 20005 
(202) 652-4511 

18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

As an Attorney-Advisor at the Office of Legal Counsel from 1994 to 1996, my practice 
consisted of advising and counseling. I worked on a wide range of issues involving 
federal constitutional, statutory and regulatory law. I was engaged in all aspects of the 
Office's work, including drafting memoranda and opinions, providing oral advice, 
meeting and coordinating with other Department of Justice components and outside 
agencies, and reviewing proposed bills for constitutionality and proposed executive 
orders for form and legality. 

As Executive Director of the Supreme Court Institute at Georgetown University Law 
Center in 2009 and 2010, I managed and participated extensively in a program of moot 
courts for Supreme Court advocates. This non-partisan program is made available to oral 
advocates on a first-come, first-served basis, regardless of the nature of the case or the 
position being argued. In that capacity, I regularly advised lawyers about their cases and 
oral arguments. 

As Principal Deputy in the Office of Legal Policy from 2010 to 2012, my practice again 
involved advising and counseling, this time on Department of Justice policy initiatives. I 
worked with the Department's leadership offices and components to review, evaluate and 
implement policy initiatives and advised on certain litigation matters within the 
Department. 

I have not performed any lobbying activities or registered as a lobbyist. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four ( 4) copies to the committee. 

In 2014, I taught Constitutional Law 1: The Federal System at Georgetown University 
Law School. The course covers structure of government issues such as judicial review, 
separation of powers, and federalism. Syllabus supplied. 
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In 2012, I taught Criminal Procedure at Georgetown University Law Center. This is a 
slightly abbreviated version of the school's standard Criminal Justice course, and covers 
Fourth and Fifth Amendment issues. Syllabus supplied. 

In 2010, also at Georgetown University Law Center and in conjunction with the Supreme 
Court Institute, I taught a workshop on Supreme Court oral argument. The course 
focused on attendance at and analysis of Supreme Court Institute moot courts and also 
covered the fundamentals of Supreme Court oral argument procedure. No syllabus is 
available. 

From 2007 to 2010 and in 2013, I taught Criminal Justice at Georgetown University Law 
Center. The course covered constitutional issues related to the investigation of crime by 
the police, with an emphasis on the Fourth and Fifth Amendments. Representative 
syllabi supplied. 

From 2007 to 2009, on behalfofO'Melveny & Myers and with my O'Melveny & Myers 
colleagues Walter Dellinger and Jonathan Hacker, I co-taught a Supreme Court and 
Appellate Practice Clinic at Harvard Law School. The clinic covered the basics of 
Supreme Court and appellate practice, and we supervised students as they worked on 
briefs. Representative syllabus supplied. 

In 1999, I co-taught a seminar on Law and Literature with Anne Kringel at University of 
Pennsylvania Law School. The seminar explored representations of the law and the legal 
system in works of fiction. No syllabus is available. 

In 1997 and 1998, I taught Constitutional Criminal Procedure at University of 
Pennsylvania Law School. The course covered constitutional issues related to the 
investigation of crime by the police, with an emphasis on the Fourth and Fifth 
Amendments. No syllabus is available, but the course was similar to criminal procedure 
classes I have taught more recently, for which syllabi are supplied. 

In 1997, I taught a seminar in Advanced Topics in Criminal Procedure at University of 
Pennsylvania Law School. The seminar reviewed legal scholarship relating to criminal 
procedure, with an emphasis on the Fourth and Fifth Amendments. No syllabus is 
available. 

In 1996 and 1999, I taught Church and State at University of Pennsylvania Law School. 
The course covered issues related to the First Amendment's Free Exercise and 
Establishment Clauses. Representative syllabus supplied. 

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
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for any financial or business interest. 

I have no anticipated receipts from deferred income arrangements. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no current plans, commitments or agreements to pursue any outside employment, 
with or without compensation, during judicial service ifi am confirmed. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest: 

a. IdentifY the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

If confirmed, I would scrupulously follow the Code of Conduct for United States 
Judges and all other applicable ethical principles governing recusal. I have not 
been active in litigation for several years and am not aware of any cases or 
categories oflitigation that are likely to present potential conflicts of interest, but I 
would recuse from any case on which I had previously worked or in which my 
impartiality might reasonably be questioned. I also would follow closely the rules 
for recusal in cases involving or affecting Google, Inc., where my husband is 
employed, and in any other case that might raise a financial conflict. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

I would consult applicable rules, canons and decisions addressing conflicts of 
interest, including 28 U.S.C. § 455 and the Code of Conduct for United States 
Judges. I would compile a list af matters or parties that might present a financial 
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or other conflict of interest so that I or other officials of the court could make a 
timely identification of potential conflicts. In close cases, I would make any 
necessary inquiries and then consult with judges or any person designated by the 
court to provide advice on conflicts questions. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

While at O'Melveny & Myers, I engaged in substantial pro bono legal representation in 
numerous cases on appeal. My most significant pro bono representation was in the case 
of Pleasant Grove City v. Summum, 555 U.S. 460 (2009), in which I was lead counsel in 
the United States Supreme Court, devoting hundreds of hours to briefing and arguing a 
First Amendment free speech case on behalf of a religious organization. 

Some of my pro bono work involved representation of individuals. Examples include a 
certiorari petition I filed in the Supreme Court on behalf of Ms. Shirley in a case arising 
from her rape by a federal correctional officer and presenting issues under the Federal 
Tort Claims Act (2007 WL 3022794), and substantial work I contributed as counsel to 
Mr. Jackson in Jackson v. Birmingham Board of Education, 544 U.S. 167 (2005), in 
which the Supreme Court ruled for Mr. Jackson, who was removed from his position 
coaching girls' basketball after he complained about the unequal treatment of his team, 
and held that Title IX' s private cause of action extends to claims of retaliation. I also 
established a pro bono program at O'Melveny & Myers in which the firm worked with 
the Maryland Office of Public Defender to provide pro bono representation to defendants 
appealing their criminal convictions in state court, and I supervised attorneys 
participating in the program. As part of the program, I provided pro bono representation 
to Mr. Redman in his appeal of his criminal convictions to the Maryland Court of Special 
Appeals. 

I also represented many nonprofits and public interest organizations on a pro bono basis. 
Examples include my work on Supreme Court amicus briefs for the Cato Institute in 
Gonzales v. Oregon, 546 U.S. 243 (2006); the Council of the Great City Schools in cases 
including Schaffer v. Weast, 546 U.S. (2005); the Human Rights Campaign and other 
similar organizations in Lawrence v. Texas, 539 U.S. 558 (2003); the National Women's 
Law Center and other organizations in Department of Human Resources v. Hibbs, 53 8 
U.S. 721 (2003); and the American Jewish Congress and other religious and nonprofit 
groups in Santa Fe Independent School District v. Doe, 530 U.S. 290 (2000). My most 
sustained pro bono representation was of the National Association of Criminal Defense 
Lawyers. For several years, I represented the Association in the Supreme Court as 
amicus in numerous criminal cases, usually as co-counsel on briefs prepared primarily by 
lawyers at other firms and occasionally as a principal drafter of a brief prepared at 
O'Melveny & Myers. 
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Both while working at O'Melveny & Myers and again starting in 2012, I have 
volunteered many hours each year as a moot court judge with the Supreme Court Institute 
at Georgetown University Law Center, helping to prepare lawyers for their oral 
arguments before the Supreme Court. I have served as a judge on all kinds of cases, 
without respect to the nature of the case or the position being argued, but many of the 
lawyers I have assisted have represented disadvantaged clients or nonprofit organizations. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In October 2013, I was contacted by an official from the White House Counsel's 
Office, inquiring whether I was interested in being considered for nomination to 
the United States Court of Appeals for the Fourth Circuit. On November 4 and 
18, 2013, I met in Baltimore, Maryland with members of a committee advising 
Senators Barbara Mikulski and Ben Cardin on a pending Fourth Circuit vacancy. 
On December 6, 2013, the committee informed me that it was forwarding my 
name to the Senators. On December 10,2013, I met with Senators Mikulski and 
Cardin in Washington, D.C. Since February 12,2014, I have been in contact with 
officials from the Office of Legal Policy at the Department of Justice. On March 
18, 2014, I interviewed with attorneys from the White House Counsel's Office 
and the Department of Justice in Washington, D.C. On May 8, 2014, the 
President submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

1. Person Reporting (last name, rll'st, middle initial) 

Harris, Pamela A. 

4.. Title {Article m judges Indicate active or senior status; 
magistratejudge~indicatefull-orp<~rHime) 

2.Courtor0rganizatlon 

Fourth Circuit Court of Appeals 

Sa. Report Type (cln~ck appropriate type) 

[{} NomiM!ion 

Oinilia! 

DareOS!Ol:l/2014 

U.S. Circuit Judge 

7. Chambers or Ollke Address 

Georgetown University Law Center 
600 New Jersey Avenue, NW 
Washington, DC 20001 

O Annual O Final 

5b. O AmendedReport 

Report Required by the Ethics 
in Government Act of !978 
(5 U.S. C. app. §§ 101-1 11) 

3.DateofReport 

05/0812014 

fi, Reporting Periud 

01101/2013 

04/24/2014 

IMPORTANT NOTES: The instructions accompanying this form mllst befolWwed. Complete aU parts, 
checking the NONE box for each part where you have no reportable infonnation. 

I. POSITIONS. (Reporting Indil>idual only; se11 pp. 9-13 of .filing illstnlctions,) 

0 NONE (No reportable positions.) 

NAME OF ORGANIZATION/ENTITY 

Visiting Professor Georgetown Universitiy Law Center, Washington, DC 

2. Senior Advisor Supreme Court Institute, Georgetown University Law Center, Washington, DC 

3. Trustee Norwood School, Bethesda, MD 

4. Board of Directors Constitutional Accountability Center, Washington, DC 

5. Consultant O'Melveny & Myers LLP, Washington, DC 

ll.. A GREEl\ffiNTS. (Reporli~>g i~>divlduaf o1•ly; tee pp. 14-16 offili••g imlnrctiOIIt,) 

NONE (No reportable agreements.) 

PARTIES AND TERMS 

1.2009 Georgetown University retirement plan with employer, no control 

2.1999 O'Melveny & Myers retirement plan with former law finn, no control 

3.1996 University of Pennsylvania retirement plan with former employer, no control 
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FINANCIAL DISCLOSURE REPORT 
Page 2 of 10 

~a me of PersGn Reporting 

Harris, Pamela A. 

III. NON-INVESTMENT INCOME. (Reponingindividunlandspouse; Stepp. 17-24 ojji(!)Jg irutructions.) 

A. Filer's Non-Investment Income 

D NONE (No reportable non~ investment income.) 

SOURCE AND TYPE 

1.2014 Georgetown University - teaching 

2. 2013 O'Melveny & Myers- legal contractor 

3. 2012 Georgetown University- teaching (2012-2103) 

4. 

B. Spouse's Non .. Investment Income • !/you were marrmt durir~g any pori'Wn oftm nqmrting year, complete this section. 

(Dollar amount no/ required except for honoraria.) 

D NONE (No reportable non-investment income.) 

SOURCE AND TYPE 

L2014 Google Inc.- salary, bonus, equity 

2. 2013 Google Inc.- salary, bonus, equity 

3. 

4. 

IV. REI1\1BURSEMENTS ··transporlalim~, todgiiJg,food,~mtertammellt 
(Includes 1hose to spottse and dependem children; Sl!e pp. 25-27 pfjiling illslruclil>ns.) 

NONE (No reportable reimbursements.) 

Exempt 

2. 

3. 

4. 

INCOME 
(yours, not spouse's) 

$17,500.00 

$10,000.00 

$50,000.00 

ITEMS PAID OR PROVIDED 
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FINANCIAL DISCLOSURE REPORT 
Page 3 of 10 

Name of Penon Reporting 

Harris, Pamela A. 

V. GIFTS .. (Include~ thOSf! ro SpflliSt and deptndml childre11; see pp. 28-31 of filing lnstnu:titms,) 

NONE(No reportable gifts.) 

DESCRIPTION 

Exempt 

2. 

3. 

4. 

5. 

VI. LIABILffiES. (lnd1•des t/!ose ofrpouu and deptmdent children; we pp. JJ,.JJ of filing instmctions,) 

[{] NONE (No reportable liabilities.) 

DESCR!PTlON 

2. 

3. 

4. 

5. 

VALUE CODE 
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FINANCIAL DISCLOSURE REPORT Name or Person Reporting 

Page 4 of 10 Harris, Pamela A. 

VII. INVESTMENTS and TRUSTS -income, ~alue, tromactions (lncl11des r!Jase ofsprmst. tmd dependent children; see PP· 34-fiOoffiling ln.~tru.ctioru.) 

0 NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 

Description of Assets Income during Grossva!\leatend Transactionsduringreportingperiod 

(including trust asset~•) reporting period ofreportingperiod 

(I) (2) (I) (2) (() (2) {3) (4) (5) 

Place "(X)" aftereachnsset Amount Type(e.g., Value VoJue Type(e.g., D•re Value Gain Identity of 
Cl'emptfrompriordisclosure Code! div.,rent, Code2 Method buy, sell, mm/dd/yy Code2 Code I buyer/~e!ler 

(A·H) or inc.} 0-PJ Code3 red~:rnprion) {J-P) (A-H) (if private 

{Q-W) tran~!l':tlon) 

Sun Trust cash account A Interest T Exempt 

2. Bank of America cash accounts A Interest 0 T 

3. Northern Trust cash accounts A Interest M T 

4. Northwestern Mutual· whole life insurance D Dividend M T 
policies 

5. Aberdeen Small Cap Fund None M T 

6. Agilent Technologies Common Dividend T 

7. Alcatel Lucent SA (ADR) Common None T 

8. American Century Equity Growth Fund A lnt./Div. T 

9. American Funds EuroPacific Growth Fund A lnt./Div. T 

10. American Funds New Perspective Fund None K T 

II. American International Group Inc. Common A Dividend T 

12. Automatic Data Processing Common c Dividend M T 

13. BlackRock Large Cap Value Fund None M T 

14. B-rondridge Financial Solutions, Inc. A Dividend K T 
Common 

15. Cisco Systems Inc. Common A Dividend K T 

16. Clearbridge Equity Income Fund lnt./Div. M T 

17. Coca Cola Common D Dividend M T 

!.lne<>mo::OninCodos· A=SI,OOOr.rk.<$ B'"'..SI,OOI-$2,500 C-4250!-SS.OOO D..$5.001-$15,000- E~!S,OOI-$50,000 

{SccC<))I.Imns 51 ~rnl 04) f,.$50,00!-$100.000 0"'$100.001-$!.000,000 Hl'-SI.OOO,OOI·$5,000.000 Hl_,MorelhanSS,OOO,OOO 
l,VQ!UcCoc!c> J--$!S,0001l<'lcss K4JS,OOI-SSO,OOO \.450,001·$100,000 M><SJOO,OOJ-SZ..~O.OOO 

(SceColumno Cl1111d. D3) N-42.SO,OO!-S500,000 O..SSOO,OOI-$1,000,000 PI...S!,OOO.OIJI-$5,000.000 P2...$5,000,001·$ZS,000,000 

1>3=S25.000.00l·$50,000,000 P4=Mr,;:1lmn$S<l,OOO,OOO 
3.ValucMethodCodets Q»Apprai"'l R =Co»~ (Re~! E.<!aro On!YJ T=Cn•hM~!kct 

(SccCohlnmC2) U=BookValuc 
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FINANCIAL DISCLOSURE REPORT 
Page 5 of 10 

Name of Penon Reporting 

Harris, Pamela A. 

VII. INVESTMENTS and TRUSTS - incume, rafut, (fQ/ISUCti0115 (Includes rlwse of3p1JilSe and dependent children; see pp. J4..60 of filing in~tni(:titmt.) 

D NONE (No reportable income, assets, or transactions.) 

A. 

Description of Assets 

(includingtruS!assets) 

P!ace"(Xtaftereachasset 

exemptfrompriordlsclosure 

18. Davis New York Venture Fund 

19. DFA Emerging Markets Core Equity 
Portfolio Fund 

20. DFA U.S. Core Equity J Portfolio Fund 

21. Discover Financial Services Common 

22. Eaton Vance Large-Cap Value Fund 

23. EMC Corp. Common 

24. Express Scripts Holdings Common 

25. Exxon Mobil Corp. Common 

26. Fidelity Advisor Mid Cap II Fund 

27. Fidelity Advisor New Insights Fund 

28. Fidelity Freedom 2020 Fund 

29. Fidelity Managed Income Portfolio Il Fund 

30. First Eagle Global Fund 

31. F!exShares iBoxx 5-YearTarget Duration 
TIPS Index Fund 

32 FlexShares Morningstar Global Upstream 
Natura) Resources Index Fund 

33. Franklin Federal Tax-Free Income Fund 

34. Google Inc. Common 

I. Income Gain Codes: A=SI.OOOor~t 

!SceCG.Iumn~BIII!Id04) F=SSOJXll·SIOO,OOO 
J=SlS,OOOorlen 

(SooCol~mns Cl and 03) N:$250,001-SSOtl.OOO 

B. c. 
Income during Grmsva!ueatend 

reporting period of reporting period 

(I) (2) (I) (2) (I) 

Amount Type(e,g .. Value Value Type (e.g., 
Code I div"renl. Code2 Method buy,sell, 
(A~H) orh1t.) (J-P) Code) redemption} 

(Q-W) 

c 0 T 

I c lnt./Div. N T 

lnt.!Oiv. 0 T 

A Dividend K T 

A Distribution K T 

A Dividend K T 

Nono T 

Dividend 0 T 

None M T 

None M T 

None T 

A lnt./Div. T 

A lnt,!Oiv. K T 

A lm./Div. K T 

c lnt./Div. M T 

c Int.!Div. T 

Nooe T 

B"'SI,OOI·SUUO C..S2,501.$S,OOO 

o..sroo.om-st.ooo.ooo Hl=Sl,OU0,001·S5.000,000 
Ko:SIS,00l-$SOJJ00 L=$50,001-$!00,000 

o .. ssoo.oot-SI.ooo,ooo ?I :.$1,000.001 -$~.000.000 

P342S.OCKI,OO!·SSO,OOO,OOO N»MorolhMSSO.OOO.OOO 
3. Vlllue~lllodCode~ Q...A,pprnbal R...C<><t{!WaiE<1~WOnly} S-A•~sment 

{S~e CPlumn C2) V..Othu 

D. 
Transacrionsduringreportingperiod 

(2) {3) (4) (5) 

Date Vahle Gain Identity of 

mmlddlyy Code2 Code I buyer/seller 
{J.P) (A-H) (If private 

transaction) 

D,SS,OOI-$15,000 E=$15.001-SSO.OOO 
H.2=Mcre!hanS5,000.000 

Mo4JOO,OOl-$250,000 

?2:.$~.000,001 -$25,000,000 

T=QuhMurket 
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FINANCIAL DISCLOSURE REPORT 

Page 6 of 10 

Name of Person Reporting 

Harris, Pamela A. 

VII. INVESTMENTS and TRUSTS .. {1/COme, ~alue, tranraf;tions {Includes those ufspoliU alld dependent chi.Idrt:n; fee PP· 34-60 of filing instmctit.ms.) 

0 NONE (No reportable income, assEts, or transactions.) 

A. B. c. D. 

Description of Assets lncomeduring Grossva!ueuend TrunsBctionsduringreportingpetiod 

(indudinguustas.\ets) reporting period of~portingperiod 

(I) (2) (I) (2) (l) (2) (3) (4) (5) 

Place~(Xtaftercachasset Amount Typc{e.g .• Value Valrn: Type(e.g .• Date Value Gain Identity of 
elO:empt from prior disclosure Code I d!V.,ren!, Code2 Method buy, sell, mmldd/yy Cod<2 Cod<! buyerfseller 

(A· H) orin!.) (J.P} Code3 redemption) (J-P) (A-H) (if private 

(Q-W) Jtansaction) 

35, Howard County, MD Municipal Bond c Interest T 

36. IBM Corp. Common D Dividend M T 

37. Intel Corp. Common c Dividend T 

38. Ivy Asset Strategy Fund A Int./Div. M T 

39. Johnson & Johnson Common D Dividend M T 

40. Lord Abbett High Yield Municipal Bond D InUDiv. T 
Fund 

41. McDonald's Corp. Common Dividend N T 

42. Medtronic, Inc. Common D Dividend N T 

43. Merk & Co. Common D Dividend N T 

44. Microsoft Corp. Common A Dividend T 

45. Morgan Stanley Common A Dividend K T 

46. Morgan Stanley Institutional Mid Cnp A Int./Div. T 
Growth Fund 

47. Munder Mid-Cap Core Growth Fund None M T 

48. NetApp Inc. Common A Dividend K T 

49. Northern Global Real Estate Index Fund D lnt./Div. M T 

so. Northern High Yield Fixed Income Fund D lnt./Div. M T 

51. Northern International Equity Index Fund E lntJDiv, 0 T 

t.!noomcGamCOOC1>· A=$l,OOOnrkS!< B=SUIOI·$2.500 C:42.5ll! ·$5.000 O=S5.00!·SI5.000 E"'Sl5.1Xli·S50,000 
(SeeColumnsBlnnd04) 1'=$50.001-$101),00(1 G:l!OO,OI)t.$!.000.000 Hl-.$l,000.00t-SS,!XXJ,OOO Hl"'More!lmnSS,OOO,OOO: 

2. VnlueCOO..< J::o515.0000fiO<s K=SIS.OOt.$50.000 L=SSOJJI)J.$100.000 M=-SlOO,OOl-SlSO,OOO 
(See C<llumM Cl and 03) N=$250,001-$.500,000 0=$:\00.(10!-$1.000.000 P;=$1,000,00!-$5..000,000 ?2=$5,000,001-$2S,{XX),000 

PJ,S2S,ooo.oot.sso.ooo.ooo l>4"'MorelhM$50.000.000 
3. ValueMeti!OOCodes Q=Appranml R..C!!SI{Rca!E.'\l~lcOnly) S=AswsYnenr T=Ca.~h.MMI:e! 

(SocCQlumnC2) U"BookValue-
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FINANCIAL DISCLOSURE REPORT 
Page 7 of 10 

Name of Person Repofting 

Harris, Pamela A. 

VII. INVESTMENTS and TRUSTS .. incomt, Mllu:, rronsoctiOll$ (lm:ludt:s those of spouse tmd depend~tnt childreu; S« pp. J4-60 of filing in$tructiQns.) 

0 NONE (No reportable income, assets, or transactions.) 

A. B. c. 
Description of Assets !nco~ed\Jring Grossvnlueatend 

(including trust assets) reporting period of reporting period 

(I) (2) (I) (2) (I) 

Place"(X)"nftereachasset Amount Typt:{e.g., Value Value Type(e.g., 

exemptfrumpriordi~closure Code! div.,rent. Code2 Method buy, sen, 
(A-H) orillt) {1-P) Code3 redemption) 

{Q·W) 

52. Northern Mid Cap Index Fund lnt./Div. M T 

53. Northern Tax-Advantaged Ultra-Short Fixed lnt./Div. M T 
Income Fund 

54. Nuveen Atl~American Municipal Bond Fund c fnt./Div. T 

55. Nuveen High Yield Municipal Bond Fund fnt./Div. K T 

56. Pfizer Inc. Common D Dividend N T 

57. PIMCO Total Return Fund A lnt.!Div. K T 

58. Prince George's County, MD Municipal D Interest M T 
Bonds 

59. Sandisk Corp. Common Dividend M T 

60. Schlumberger Ltd. Common c Dividend M T 

61. S'PDR S&P 500 ETF Trust D lnt.IDiv. M T 

62. T. Rowe Price Growth Stock Fund A lnt./Div. K T 

! 63. Texas Instruments Common None M T 

164 Thornburg International Value Fund lnt./Div. M T 

65. TIAA~CREF Lifecycle 2025 Fund lnt./Div. K T 

66. Vanguard Emerging Markets Select Stock A Int./Div. T 
Fund 

67. Vanguard Emerging Markets Select Stock lnt.IDiv. K T 
Index Fund 

68. Vanguard Explorer Fund c lnt./Div. K T 

I. !~oomc Gai~ C!ldcs: A~I.OOO<:>tii!M. B..$1.00!-S2.SOO C..S2.SOI·SS,000 
(SecColumn~BiandD4) F•SSO,OOI·$100,000 O=SIOO..OOl·Sl.OOO.OOO 

J..SJS,OOOnrlOM; K415,001·SSO.OOO 

(S..,CoJwnnsCI~ndD3) No$2S[).QQJ.$SOO,OOO O..SS00,00!-$1.000,000 
P3=$25,000.0(H·$:>0.000,000 

Hl c$!,000,00!-~S,OC(),OOil 

L .. $50.001-$100.000 

Pl«$1,000,001-$5,000,000 

1'4=M&cUlanS~o.ooo,ooo 

l. Val\IC'M~tl>odCodes QooAppnUsal R..CO"<t{Rcal&l~teOnly) 

(~Column C2) U"'BookYatuc V=Olhcr 

0. 
Tmnsactionsduringreportlngperiod 

(2) (3) (4) 

o.~ Value Gain 
mmlddlyy c""'' Code t 

(J-P) (A-H) 

D=$5.001-$15,000 

H2,Morethan$5,000,000 

M•$100,001-$250,000 

P2~,000.001-$25.000,000 

(5) 

Identity of 

buyer/seller 
(if private 

transaction) 

E..$!5.001-$50.000 
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FINANCIAL DISCLOSURE REPORT 
Page 8 of 10 

Name of Person Reporting 

llarris,PamelaA. 

VII. INVESTMENTS and TRUSTS ··lllcOmt, volue, trarwu:ti(IIIS (lncllldcsthosecf~pttfiSCtlflddepemle/llchildren; seepp. Jf/..60tJ/filingiiiStructions.) 

NONE (No reportable income. assets, or transactions.) 

B. c. 
DeseriptionofAs..~ets 

(inc!udingtmstassets) 

fncomeduring Gross value at end 

reporting period of reporting period 

69. 

j7o 

71. 

72. 

73. 

74. 

75, 

76. 

77. 

7&. 

79. 

&0. 

&I. 

&2. 

Place~(X)" after each asset 

exempt from prior disclosure 

Vanguard Extended Market Jndex Fund 

Vanguard International Growth Fund 

Vanguard Mid..cap Growth Fund 

Vanguard Mid-Cap Index Fund 

Vanguard Prime Cap Core Fund 

Vanguard REIT Index Fund 

Vanguard Small-Cap Index Fund 

Vanguard Small-Cap Growth Index Fund 

Vanguard Total Bond Market Index Fund 

Vanguard Total Intemational Stock Index 
F"oo 
Vanguard U.S. Growth Fund 

Vanguard Wellington Fund 

Vanguard Windsor U Fund 

Zoetis Inc. Common 

(I) 

Amoum 
Code l 

(A-H) 

A 

A 

c 

A 

A 

A 

A 

A 

c 

A 

I. !neome Gain CodM~ A=S!,OOOorlcs~ 

F=.$.50.001-StOO.OOO (Sec ColUflll'ls BJ ~nd 04) 

2.Va!""Cadcs 

(See Columns Cl a!!d 03) 

3. ValueMC!hO<!Codel: 

CS<1!!ColllmnC2} 

J =$15.000 or ~c~~ 

N=USO,OOl-$500,000 

P3,t2S,OOO.OOI-$50,000.000 

Q=Apprnis.~l 

U"Bool!Value 

(2) (I) 

Type(e.g .• Value 
div.,rent, Code2 

oriru.} (J.P) 

lnt.IDiv. K 

In<.IDiv K 

lnUDiv. 

None K 

None N 

Int./Div. 

lntJDiv, K 

lnt./Div, K 

lnc/Div. 

lnt./Div. K 

Dividend K 

Int./Div, K 

Dividend 

Dividend K 

B:::-$!,001-$2,500 

G=$100.001-$1,000.000 

K=SIS.(XH-$50.000 

04.'i00,001-$1.000,000 

(2) 0) 

V;due Type(e.g., 

Method buy, sell, 

Code3 redemption) 

{Q·W) 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

C=$2.501-$5.000 

HI=SUXl0,00!-$5.000.000 
L,$50.,001-$100,000 

PI=Sl,OOO,OOl·$5.000,000 

P4..MIIl1>fhMS50,000.000 

S~<As~t 

D. 

Trans=ctiom:durinsreportingperiod 

(2) (3) (4) 

"'" Value Gain 
mmfddlyy Code2 Code! 

(J.P) (A-H} 

D::S.'i.OOI·S1S.OOO 
H2>:MorofllanS5.000JXl0 

M=ll00.00l-$25l:l,OOO 

P2..S5,0Cll,OOl-.$25,000,000 

(5) 

Identity of 

buyerfscller 
(if private 

!rnnsaction) 

Eo:$15.001-$50.000 

I 
I 
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FINANCIAL DISCLOSURE REPORT 

Page 9 of 10 

Name of Person Reporting 

Harris, Pamela A. 

VIll. ADDITIONAL INFORMATION OR EXPLANATIONS. ("""""pan•f"P•"-1 
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FINANCIAL DISCLOSURE REPORT 
Page 10 of 10 

NaftNl of Person Reporting 

Harris, Pamela A. 

IX. CERTIFICATION. 

I certify that all information given above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because It met applicable statutory 
provisions permitting non-disclosure. 

I further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 501 et. seq., S U.S.C. § 7353, and Judicial Conference regulations. 

Slgnatur" sf Pamela A. Harris 

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE TillS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104) 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemir..es in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

Cash on hand and in banks 1 106 462 Notes payable to banks~secured 

U.S. Government securities Notes payable to banksNunsecured 

Listed securities- see schedule 10 470 804 Notes payable to relatives 

Unlisted securities Notes payable to others 

Accounts and notes receivable: Accounts and bills due 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful Real estate mortgages payable 

Real estate owned -personal residence 1 439 000 Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts·itemize: 

Autos and other personal property 92 136 

Cash value~life insurance 173 097 

Other assets itemize: 

Thrift Savings Plan 336 745 

Total liabilities 

Net Worth 13 

Total Assets 13 618 244 Total liabilities and net worth 13 

CONTINGENT LIABILITIES GENERAL INFORMATION 

As endorser, comaker or guarantor Are any assets pledged? {Add schedule) No 

On leases or contracts Are you defendant in any suits or legal 
No actions? 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federal Income Tax 

Other special debt 

0 



299 

Listed Securities 
Aberdeen Small Cap Fund 
Agilent Technologies 
Alcatel Lucent SA (ADR) 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

American Century Equity Growth Fund 
American Funds EuroPacific Growth Fund 
American Funds Growth Fund of America 
American Funds New Perspective Fund 
American International Group Inc. 
Automatic Data Processing 
BlackRock Large Cap Value Fund 
Broadridge Financial Solutions, Inc. 
Cisco Systems Inc. 
ClearBridge Equity Income Fund 
Coca Cola Co. 
Davis New York Venture Fund 
DF A Emerging Markets Core Equity Portfolio Fund 
DFA U.S. Core Equity 1 Portfolio FundMic 
Discover Financial Services 
Eaton Vance Large-Cap Value Fund 
EMC Corp. 
Express Scripts Holdings 
Exxon Mobil Corp. 
Fidelity Advisor Mid Cap II Fund 
Fidelity Advisor New Insights Fund 
Fidelity Freedom 2020 Fund 
Fidelity Managed Income Portfolio II Fund 
First Eagle Global Fund 
FlexShares iBoxx 5-Year Target Duration TIPS Index Fund 
FlexShares Morningstar Global Upstream Nat'! Resources Index Fund 
Franklin Federal Tax-Free Income Fund 
Google Inc. 
Howard County, MD municipal bond 
IBM Corp. 
Intel Corp. 
Ivy Asset Strategy Fund 
Johnson & Johnson 
Lord Abbett High Yield Municipal Bond Fund 
McDonald's Corp. 
Medtronic Inc. 
Merck&Co. 
Microsoft Corp. 

$227,624 
82,920 

155 
4,686 

12,189 
248,101 

30,691 
610 

122,592 
161,063 
15,044 
23,330 

121,594 
162,800 
578,095 
263,556 
931,978 

37,175 
36,882 
25,510 
83,645 

576,858 
113,387 
154,964 

24 
72,448 
47,072 
23,929 

158,707 
81,157 
50,421 
89,366 

213,046 
66,875 

199,781 
199,920 
92,033 

469,248 
280,032 
345,180 

11,958 



300 

Morgan Stanley 
Morgan Stanley Institutional Mid Cap Growth Fund 
Munder Mid-Cap Core Growth Fund 
NetApp Inc. 
Northern Global Real Estate Index Fund 
Northern High Yield Fixed Income Fund 
Northern International Equity Index Fund 
Northern Mid Cap Index Fund 
Northern Tax-Advantaged Ultra-Short Fixed Income Fund 
Nuveen All-American Municipal Bond Fund 
Nuveen High Yield Municipal Bond Fund 
Pfizer Inc. 
PIMCO Total Return Fund 
Prince George's County, MD municipal bond 
Sandisk Corp. 
Schlumberger Ltd. 
SPDR S&P 500 ETF Trust 
T. Rowe Price Growth Stock Fund 
Texas Instruments 
Thornburg International Value Fund 
TIAA-CREF Lifecycle 2025 Fund 
Van guard Emerging Markets Select Stock Fund 
Van guard Emerging Markets Stock Index Fund 
Vanguard Explorer Fund 
Vanguard Extended Market Index Fund 
Vanguard International Growth Fund 
Vanguard Mid-Cap Growth Fund 
Vanguard Mid-Cap Index Fund 
Vanguard Prime Cap Core Fund 
Vanguard REIT Index Fund 
Vanguard Small-Cap Index Fund 
Vanguard Small-Cap Growth Index Fund 
Vanguard Total Bond Market Index Fund 
Vanguard Total International Stock Index Fund 
Vanguard U.S. Growth Fund 
Van guard Wellington Fund 
Vanguard Windsor II Fund 
Zoetis Inc. 

Total Listed Securities 

40,841 
16,620 

125,426 
17,810 

127,603 
127,108 
778,181 
163,253 
248,616 

64,947 
27,339 

264,843 
22,571 

141,171 
170,380 
162,880 
225,020 

34,950 
232,656 
165,160 
19,526 
63,703 
20,188 
44,617 
22,870 
27,292 
37,128 
49,079 

322,994 
51,738 
36,660 
24,711 

5,503 
33,125 
21,452 
30,253 
65,948 
19,996 

$ 10,470,804 
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AFFIDAVIT 

I, Pamela Ann Harris, do swear that the information provided in 
this statement is, to the best of my knowledge, true and 
accurate. 

(NAME) 

HAEKANG YOO 
Notary Public 

Montgomery County 
Maryland 

" My Commiso;ion Expires Feb 7 2017 l.i 
~-,.r·..,...-~.·~~ .... ~l..""".-\ 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any former names used). 

Pamela Pepper 

2. Position: State the position for which you have been nominated. 

United States District Judge for the Eastern District of Wisconsin 

3. Address: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office: 

Residence: 

United States Bankruptcy Court for the Eastern District of Wisconsin 
United States Courthouse 
517 East Wisconsin A venue 
Room 140 
Milwaukee, Wisconsin 53202 

Shorewood, Wisconsin 

4. Birthplace: State year and place of birth. 

1964; New Orleans, Louisiana 

5. Education: List in reverse chronological (){der each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

2001 -2003, Marquette University; Graduate Certificate in Dispute Resolution, 2003 
1986-1989, Cornell Law School; J.D., 1989 
1982-1986, Northwestern University; B.S., 1986 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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2005 - Present 
United States Bankruptcy Court for the Eastern District of Wisconsin 
United States Courthouse 
517 East Wisconsin A venue, Room 140 
Milwaukee, Wisconsin 53202 
Chief Judge (2010- Present) 
Bankruptcy Judge (2005 -Present) 

2010-2013 
American Bankruptcy Law Journal 
954 La Mirada Street 
Laguna Beach, California 92651 
Associate Editor 

2005-2009 
United States Bankruptcy Court for the Southern District of Illinois 
Melvin Price Federal Courthouse 
750 Missouri Avenue 
East St. Louis, Illinois 62201 
Bankruptcy Judge 

2001 -2005 
Marquette Law School 
1215 West Michigan Street 
Milwaukee, Wisconsin 53233 
Adjunct Professor 

2000-2005 
Pamela Pepper, Attorney at Law, S.C. 
731 North Jackson Street, Suite 800 
Milwaukee, Wisconsin 53202 
Owner/Sole Practitioner 

1998-2000 
Cubbie & Pepper, Ltd. 
735 North Water Street 
Milwaukee, Wisconsin 53202 
Partner 

1996-2000 
YMCA of Metropolitan Milwaukee 
161 West Wisconsin Avenue, Suite 4000 
Milwaukee, Wisconsin 53203 
Aerobics Instructor 

2 
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1997- 1998 
Pamela Pepper, Attorney at Law, S.C. 
3127 West WisconsinA venue 
Milwaukee, Wisconsin 53208 
Owner/Sole Practitioner 

April- October 1997 
Law Office of Robin Shellow 
324 West Vine Street 
Milwaukee, Wisconsin 53212 
Associate 

1994-1997 
United States Attorney's Office for the Eastern District of Wisconsin 
United States Courthouse 
517 East Wisconsin Avenue, Room 530 
Milwaukee, Wisconsin 53202 
Assistant United States Attorney 

1990- 1994 
United States Attorney's Office for the Northern District of Illinois 
United States Courthouse 
219 South Dearborn, Suite 500 
Chicago, Illinois 60604 
Assistant United States Attorney 

Summer 1990 
Capell, Howard, Knabe & Cobbs (now known as Capell Howard PC) 
1 SO South Perry Street 
Montgomery, Alabama 36104 
Summer Associate 

1989- 1990 
Eleventh Circuit Court of Appeals 
Frank M. Johnson, Jr. Federal Courthouse 
One Church Street 
Montgomery, Alabama 36104 
Law Clerk to Honorable Frank J. Johnson, Jr. (deceased) 

Summer 1989 
Jones, Day, Reavis & Pogue (now known as Jones Day) 
77 West Wacker 
Chicago, Illinois 60601 
Summer Associate 

3 
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August 1988 -May 1989 
Cornell Law School 
Myron Taylor Hall 
Ithaca, New York 14853 
Teaching Assistant to Professor Gary Simson 

Summer 1988 
Jones, Day, Reavis & Pogue (now known as Jones Day) 
599 Lexington A venue 
New York, New York 10022 
Summer Associate 

December 1987 
People's Rexall Drug Store 
407 North Main 
Leland, Mississippi 38756 
Gift-wrapper/sales clerk 

Summer 1987 
Adams & Reese, LLP 
One Shell Square 
701 Poydras Street, Suite 4500 
New Orleans, Louisiana 70139 

Other affiliations (uncompensated): 

2009 - Present 
National Conference of Bankruptcy Judges 
954 La Mirada Street 
Laguna Beach, California 92651 
Secretary (2009- Present) 
Seventh Circuit Governor (2009- 20 12) 

2011 - Present 
American Bankruptcy Institute 
66 Canal Center Plaza 
Suite 600 
Alexandria, Virginia 22314 
Board of Directors (2012- Present) 
C.A.R.E. Advisory Board (2011 -Present) 

2007 - Present 
Eastern District of Wisconsin Bar Association 
424 East Wells Street 
Milwaukee, Wisconsin 53202 

4 



306 

Ex-Officio Board Member (2007- Present) 
Founding Board Member (2002) 

2002-2006 
Milwaukee Bar Association 
424 East Wells Street 
Milwaukee, Wisconsin 53202 
President (2005 - 2006) 
President-Elect (2004- 2005) 
Vice-President (2003 - 2004) 
Board of Directors (2002- 2003) 

Fiscal Years 2002 - 2005 
State Bar of Wisconsin 
5302 Eastpark Boulevard 
Madison, Wisconsin 53718 
Secretary (Fiscal Year 2005) 
Chair, Board of Governors (Fiscal Years 2002 - 2004) 

2003-2005 
Wisconsin State Public Defender 
315 North Henry Street 
Second Floor 
Madison, Wisconsin 53703 
Board of Directors 

2003-2004 
Association for Women Lawyers 
3322 North 92nd Street 
Milwaukee, Wisconsin 53222 
Treasurer 

2000-2005 
Federal Defender Services of Wisconsin, Inc. 
517 East Wisconsin Avenue 
Suite 182 
Milwaukee, Wisconsin53202 
Vice-chair, Board of Directors (2000- 2005) 
Founding Board Member (2000) 

1997 - approximately 2000 
Horizons, Inc. 
(merged with the Wisconsin Women's Center in 2009, whose address follows) 
728 North James Lovell Street 
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Milwaukee, Wisconsin 53233 
Board of Directors 

7. Military Service and Draft Status: Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I was not required to register for the selective service. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement 

Eastern District of Wisconsin Bar Association John W. Reynolds Community Building 
Award, 2006 

State Bar of Wisconsin President's Award for chairing the State Bar Board of Governors, 
2005 

State Bar of Wisconsin CLE Seminars mentorship award, 2005 

Distinguished Service Award from the Milwaukee Bar Association for assisting in 
creating the Solo But Not Alone Breakfast Group, 2001 

Cornell Law School- co-winner, Sutherland Moot Court, 1988-1989 

Note Editor, Cornell Law Review, 1988- 1989 

Northwestern University -Dean's List, 1985-1986 

Northwestern University- scholarship recipient, 1982 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Advanced Consumer Bankruptcy Practice Institute 
Faculty Member (Approximately 2010- Present) 

American Bankruptcy Institute (Approximately 2008 -Present) 
Education Director, Consumer Bankruptcy Committee (2008 -20 I 0) 
Co-chair, Consumer Bankruptcy Committee (2010- 2012) 
Board of Directors (2012- Present) 

6 
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Membership Committee (2012- Present) 
C.A.R.E. Advisory Board (2011 -Present) 

American Bar Association (2000- Present) 

Association for Women Lawyers (2000- Present) 
Program Director (2000 - 200 I) 
Professionalism Director (2001 - 2002) 
Program Director (2002- 2003) 
Treasurer (2003 - 2004) 

Eastern District of Wisconsin Bar Association (2002- Present) 
Founding Board Member (2002) 
Co-Program Chair (2002- 2005) 
Ex-officio Board Member (2007 -Present) 

Federal Defender Services of Wisconsin, Inc. (2000- 2005) 
Founding Board Member (2000) 
Vice-Chair (2000- 2005) 

Human Resources Advisory Council of the Administrative Office of U.S. Courts 
Bankruptcy Judge Representative (2009- 2012) 

Local Rules Committee for the Eastern District of Wisconsin (1999- 2000) 

Milwaukee Bar Association (2000- Present) 
Chair, Law Practice Management committee (2000- 2002) 
Chair, Judicial Selection Committee (2002) 
Chair, Criminal Law Section (2003 - 2005) 
Board of Directors (2002- 2003) 
Vice-President (2003 -2004) 
President-Elect (2004- 2005) 
President (2005 - 2006) 
Co-chair, Bankruptcy Bench Bar Committee (Approximately 2009 -2011) 

NACTT (National Association of Chapter 13 Trustees) Academy for Consumer 
Bankruptcy Education (Approximately 2009- Present) 

National Association of Criminal Defense Lawyers (2000- 2005) 

National Conference of Bankruptcy Judges (2005 -Present) 
Secretary (2013- 2014) 
Chair, Education Committee for the Chicago Conference (2013- 2014) 
Education Committee for the Atlanta Conference (2012- 2013) 
Cost Containment Task Force (2011) 

7 
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Education Committee for the San Diego conference (2011 - 2012) 
Associate Editor, American Bankruptcy Law Journal (2010- 2013) 
Seventh Circuit Governor (2009-2012) 
Schwartz Round Table Committee (2009 - 2011) 
Education Committee for the Tampa conference (2010- 2011) 
Education Committee for the Las Vegas conference (2009 - 201 0) 
American Bankruptcy Law Journal Editorial Advisory Committee (2009- 2013) 

OSCAR Working Group (a judicial conference working group considering policy for law 
clerk hiring) (2012- Present) 

Seventh Circuit Bar Association (2000 - Present) 
Circuit Rider Committee (2000- 2002) 
General Chair, Circuit Rider Committee (2003 - 2005) 

State Bar of Wisconsin (1995- Present) 
Secretary (2002- 2004) 
Chair of the Board of Governors (2005) 

State Bar Special Committee on Multi-Disciplinary Practice (now defunct) (2000) 
Chair, Supreme Court Rules Committee 

Thomas Fairchild Inns of Court (2000 -Present) 
(On hiatus 2013 -2014 year) 

Wisconsin Association of Criminal Defense Lawyers (2005) 

Wisconsin State Public Defender (2003 - 2005) 
Board of Directors (2003- 2005) 
Chair, Rules Committee (2004) 

10. Bar and Court Admission: 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

1990, Illinois 
1995, Wisconsin 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

8 
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Illinois Supreme Court, 1990 
United States District Court for the Northern District of Illinois, 1991 
United States Court of Appeals for the Seventh Circuit, 1991 
Wisconsin Supreme Court, 1995 
United States District Court for the Eastern District of Wisconsin, 1997 
United States District Court for the Western District of Wisconsin, 2002 

There have been no lapses in membership. 

II. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or I 0 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Horizons, Inc. (Approximately 1997- 2000) 
Board of Directors 

In addition, I have made small financial contributions to the following 
organizations in the past, and, as a result, they may consider me to have been a 
member: 

Amnesty International 

Oxfam International 

People for the Ethical Treatment of Animals 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 11a above 
currently discriminate or formerly discriminated on the basis ofrace, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed above currently 
discriminates or formerly discriminated on the basis of race, sex, religion or 
national origin, either through formal membership requirements or the practical 
implementation of membership policies. 

9 
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12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four ( 4) copies of all published 
material to the Committee. 

Judge Dale E. Ihlenfeldt Bankruptcy Award, Janet L. Medlock, Clerk of Court, 
United States Bankruptcy Court for the Eastern District of Wisconsin 
(anonymously), Eastern District of Wisconsin Bar Association Newsletter ("The 
Docket"), March 2014. Copy supplied. 

Hearsay and Federal Rule of Evidence 801, American Bar Association, Section 
of Litigation, Bankruptcy & Insolvency E-Newsletter, October 15,2013. Copy 
supplied. 

Letter to the Editor, Primer for Civil Lawyers on the Criminal Process Still 
Timely, Relevant Today, Wis. Lawyer, July 2013. Copy supplied. 

Issues Surrounding the Use of Lay Witnesses, American Bar Association, Section 
of Litigation, Bankruptcy & Insolvency E-Newsletter, March 13, 2013. Copy 
supplied. 

Particular Evidence Problems with Appraisals, Part III: Expert Witnesses, 
American Bar Association, Section of Litigation, Bankruptcy & Insolvency E
Newsletter, December 10,2012. Copy supplied. 

Particular Evidence Problems with Appraisals, Part II, American Bar 
Association, Section of Litigation, Bankruptcy & Insolvency E-Newsletter, 
August 21, 2012. Copy supplied. 

For Both New and Experienced Lawyers- Particular Evidence Problems with 
Appraisals, American Bar Association, Section of Litigation, Bankruptcy & 
Insolvency E-Newsletter, May 30, 2012. Copy supplied. 

Letter to the Editor, Milwaukee Judges Tired of Preparer Misconduct, A New 
Policy Taking Effict Jan. 1 Will Limit the Amount that Preparers Can Charge for 
Their Services, Milwaukee Journal Sentinel, December 3, 2011. Copy supplied. 

2011 EDWBA Award Recipients: Hon. Susan V Kelley, US. Bankruptcy Court, 
Eastern District of Wisconsin (anonymously), Eastern District of Wisconsin Bar 
Association Newsletter ("The Docket"), March 2011. Copy supplied. 

10 
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Ihlenfeldt Award Recognizes Bruce G. Arnold and Peter C. Blain, Eastern District 
of Wisconsin Bar Association Newsletter ("The Docket"), April2010. Copy 
supplied. 

Elements: The Roadmapfor Your Litigation Trip, The NACTT Academy for 
Consumer Bankruptcy Education, February 1, 2010. Copy supplied. 

Zen and the Art of Bankruptcy Practice, The Circuit Rider (Seventh Circuit Bar 
Association newsletter), January 2008. Copy supplied. 

Some Effects of the Bankruptcy Abuse Prevention and Consumer Protection Act 
of2005, The Circuit Rider (Seventh Circuit Bar Association newsletter), 
November 2006. Copy supplied. 

Profile: United States District Court Judge Thomas J. Curran, The Circuit Rider 
(Seventh Circuit Bar Association newsletter), November 2006. Copy supplied. 

Milwaukee AUSA Aiding Development of the Rule of Law in Iraq, The Circuit 
Rider (Seventh Circuit Bar Association newsletter), May 2006. Copy supplied. 

President's Column: A Successful Year of Change at the MBA, The Messenger 
(Milwaukee Bar Association newsletter), May 2006. Copy supplied. 

President's Column: Make Your Vote Count in the MBA, The Messenger 
(Milwaukee Bar Association newsletter), April 2006. Copy supplied. 

President's Column: Wealth of Resources Within the MBA, The Messenger 
(Milwaukee Bar Association newsletter), February 2006. Copy supplied. 

President's Column: From Jim to Jim, MBA Remains Strong, The Messenger 
(Milwaukee Bar Association newsletter), January 2006. Copy supplied. 

President's Column: Reap the Benefits of Your MBA Membership, The 
Messenger (Milwaukee Bar Association newsletter), November 2005. Copy 
supplied. 

President's Column: Access to Justice, The Messenger (Milwaukee Bar 
Association newsletter), October 2005. Copy supplied. 

President's Column: Our Courts: Let's Support Them, The Messenger 
(Milwaukee Bar Association newsletter), September 2005. Copy supplied. 

President's Column: Lawyers: We Can Help, The Messenger (Milwaukee Bar 
Association newsletter), August 2005. Copy supplied. 

11 
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President's Column: Law: A Profession to be Proud Of, The Messenger 
(Milwaukee Bar Association newsletter), July 2005. Copy supplied. 

A Practice of One's Own- Solo Practice Balances Freedom, Wis. Law Journal, 
April20, 2005. Copy supplied. 

A Practice of One's Own- As an Attorney, Flying Solo Does not Mean 
Loneliness Will Take Wing, Wis. Law Journal, March 16, 2005. Copy supplied. 

A Practice of One's Own- Organization is an Attainable Goal that Requires 
Patience, Wis. Law Journal, January 19,2005. Copy supplied. 

A Practice of One's Own- There's No Place Like Home for the Holidays- Work 
Will Be There When You Get Back, Wis. Law Journal, December 15,2004. Copy 
supplied. 

Diane Sykes Makes Progress Toward Appointment to Seventh Circuit, The Circuit 
Rider (Seventh Circuit Bar Association newsletter), Winter 2004. Copy supplied. 

A Practice of One's Own- A Sole Practitioner's 'Cover' Story, Wis. Law 
Journal, November 17, 2004. Copy supplied. 

A Practice of One's Own- Screening Clients Is Important Part of Being Attorney, 
Wis. Law Journal, October 20, 2004. Copy supplied. 

A Practice of One's Own- Discussing Your Fees Money With Clients, Wis. Law 
Journal, September 22, 2004. Copy supplied. 

Recap: 52nd Annual Meeting of the Seventh Circuit Bar--Sobering Session on 
Patriot Act Packs the House, The Circuit Rider (Seventh Circuit Bar Association 
newsletter), Summer 2003. Copy supplied. 

Recap: 52nd Annual Meeting of the Seventh Circuit Bar--Judicial Misconduct 
Panel, The Circuit Rider (Seventh Circuit Bar Association newsletter), Summer 
2003. Copy supplied. 

Electronic Filing Now Makes Filing a Breeze in Western District of Wisconsin, 
The Circuit Rider (Seventh Circuit Bar Association newsletter), Spring 2003. 
Copy supplied. 

Outgoing Chief Judge Stadtmueller Leaves Impressive Legacy, The Circuit Rider 
(Seventh Circuit Bar Association newsletter), Fall 2002. Copy supplied. 

12 
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Green Bay Seminar Prepares Practitioners for Federal Criminal Practice in New 
Court, The Circuit Rider (Seventh Circuit Bar Association newsletter), Summer 
2002. Copy supplied. 

General Order Will Govern Assignment of Cases to Green Bay Division, The 
Circuit Rider (Seventh Circuit Bar Association newsletter), Summer 2002. Copy 
supplied. 

Judge Griesbach Joins the Eastern District of Wisconsin, The Circuit Rider 
(Seventh Circuit Bar Association newsletter), Summer 2002. Copy supplied. 

Amy J St. Eve Confirmed in Northern District of Illinois, The Circuit Rider 
(Seventh Circuit Bar Association newsletter), Summer 2002. Copy supplied. 

Welcome to Incoming President William H Levit, Jr., The Circuit Rider (Seventh 
Circuit Bar Association newsletter), Summer 2002. Copy supplied. 

Farewell and Thanks to Past President Karen Layng, The Circuit Rider (Seventh 
Circuit Bar Association newsletter), Summer 2002. Copy supplied. 

The following is a list of articles I have edited for the American Bankruptcy Law 
Journal: 

Jay Lawrence Westbrook, An Empirical Study of the Implementation in the United 
States of the Model Law on Cross Border Insolvency, 87 Am. Bankr. LJ. 247 
(2013). Copy supplied. 

Laura B. Bartell, Pension Plan Loans and Means Testing- The Pernicious 
Endurance ofVillarie, 87 Am. Bankr. LJ. 89 (2013). Copy supplied. 

Jared A. Wilkerson, De finding the Current State of Section 363 Sales, Am. 
Bankr. LJ. 591 (2012). Copy supplied. 

Jason Iuliano, An Empirical Assessment of Student Loan Discharges and the 
Undue Hardship Standard, 86 Am. Bankr. L.J. 495 (2012). Copy supplied. 

Joseph Spooner, Long Overdue: What the Belated Reform of Irish Personal 
Insolvency Law Tells Us About Comparative Consumer Bankruptcy, 86 Am. 
Bankr. LJ. 243 (2012). Copy supplied. 

Troy A. McKenzie, Getting to the Core ofStem v. Marshall: History, Expertise, 
and the Separation of Powers, 86 Am. Bankr. L.J. 23 (2012). Copy supplied. 

13 
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Eric G. Behrens, Stem v. Marshall: The Supreme Court's Continuing Erosion of 
Bankruptcy Court Jurisdiction and Article I Courts, 85 Am. Bankr. L.J. 387 
(20 11 ). Copy supplied. 

Laura B. Bartell, Making Assumptions About the Individual Debtor's Right to 
Assume Under §365(p)(2), 85 Am. Bankr. L.J. 265 (2011). Copy supplied. 

Jason S. Brookner, Pacific Lumber and Philadelphia Newspapers: The 
Eradication of a Carefully Constructed Statutory Regime Through 
Misinterpretation of Section 1129(B)(2)(A) of the Bankruptcy Code, 85 Am. 
Bankr. L.J. 127 (2011). Copy supplied. 

Lynn M. LoPucki, Joseph W. Doherty, Routine Illegality Redux, 85 Am. Bankr. 
L.J. 35 (2011). Copy supplied. 

Thomas M. Mackey, Post-Footstar Balancing: Toward Better Constructions of§ 
365(C)(l) & Beyond, 84 Am. Bankr. L J. 405 (2010). Copy supplied. 

David Gray Carlson, The Federal Rules of Bankruptcy Procedure in 
Reorganization Cases: Do They Have a Constitutional Dimension?, 84 Am. 
Bankr. L.J. 251 (2010). Copy supplied. 

Stephen J. Lubben, The Bankruptcy Code Without Safe Harbors, 84 Am. Bankr. L 
J. 123 (2010). Copy supplied. 

Philip Tedesco, In Forma Pauperis in Bankruptcy, 84 Am. Bankr. L.J. 79 (2010). 
Copy supplied. 

Leslie R. Masterson, Rolling the Dice: The Risks Awaiting Compulsive Gamblers 
in Bankruptcy Court, 83 Am. Bankr. L J. 749 (2009). Copy supplied. 

Rafael I. Pardo, Michele R. Lacey, The Real Student-Loan Scandal: Undue 
Hardship Litigation, 83 Am. Bankr. L.J. 179 (2009). Copy supplied. 

b. Supply four ( 4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

On July 3, 2012, the members of the NCBJ Cost Containment Task Force 
prepared an amended and updated report on the efforts bankruptcy courts around 
the country were making to share and reduce costs. I was a member of that task 
force, and contributed to the amended and updated report. Copy supplied. 
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On December 30, 2011, the NCBJ Cost Containment TaskForce (many of whom 
were among the group that prepared the above-referenced white paper dated June 
21, 2011) prepared a report on cost sharing among the federal courts, entitled 
"Task Force Report on Cost Sharing Among the Federal Courts: Options and 
Opportunities." As a member of that task force, I contributed to the report. Copy 
supplied. 

A group of members of the National Conference of Bankruptcy Judges ("NCBJ'') 
prepared, at the request of the president of the organization, a white paper dated 
June 21,2011, discussing the cost containment efforts of bankruptcy courts, 
relative to measures the Judicial Conference was considering regarding 
consolidating bankruptcy and district court clerk's offices and eliminating 
Bankruptcy Appellate Panels ("BAPs"). As a member of that task force, I 
contributed to the work on the white paper. Copy supplied. 

As part of the training for new bankruptcy judges, I participated in the creation of 
an educational video. Evidence in the Bankruptcy Courts, David H. Coar; Pamela 
Pepper, Federal Judicial Center, Washington, D.C. June 1, 2009. Video supplied. 

I contributed to the April 2008 edition of The Docket, the Eastern District of 
Wisconsin Bar Association's newsletter. Copy supplied. 

I contributed to the March 2002 edition of The Circuit Rider, the Seventh Circuit 
Bar Association newsletter. Copy supplied. 

c. Supply four ( 4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

American Bankruptcy Institute's Commission to Study the Reform ofChapter11, 
American Bankruptcy Institute, 2013 Spring Meeting, National Harbor, 
Maryland. Aprill9, 2012. Although a recording was made, the portion of the 
event related to my statements was not recorded. Notes attached. 

Updated Model Employment Dispute Resolution Plan and Program, the 
Administrative Office of the United States Courts, Washington, D.C. October 22, 
2010. Video supplied. 

January 2004: I testified before the Criminal Subcommittee of the Judiciary 
Committee of the State of Wisconsin Legislature, regarding Assembly Bill616, 
which related to the compensation of State Public Defender panel attorneys and 
standards for indigent status. I have no notes, transcript or recording of this 
testimony. 
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d. Supply four ( 4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

2006- Present: I have presided over several Naturalization Ceremonies in which 
I delivered opening remarks prior to administering the oath of citizenship. The 
ceremonies take place at the federal courthouse in Milwaukee, Wisconsin. I have 
no notes, transcript or recording, but press coverage is supplied where available. 
The United States District Court for the Eastern District of Wisconsin assigns 
these proceedings; Clerk of Court Jon Sanfilippo, United States District Court for 
the Eastern District of Wisconsin, 517 East Wisconsin Avenue, Room 362, 
Milwaukee, WI 53202. 

March 5, 2014: Presenter, Winning from the Beginning: Building a Winning Case 
from Complaint to Closing Argument, Eastern District of Wisconsin Bar 
Association, Milwaukee, Wisconsin. Outline, PowerPoint, and handout supplied. 

February 28, 2014: Panelist, National Case Law Update, Bankruptcy, Insolvency 
and Creditor's Rights Section of the State Bar of Wisconsin, Annual Retreat, 
Kohler, Wisconsin. I have no notes, transcript or recording. The address of the 
State Bar of Wisconsin is 5302 Eastpark Boulevard, Madison, WI 53718. 

February 27, 2014: Panelist, Wisconsin Case Law Update- Cases Important to 
our Judiciary, Bankruptcy Insolvency and Creditor's Rights Section of the State 
Bar of Wisconsin, Annual Retreat, Kohler, Wisconsin. Handout supplied. 

February 13,2014: Presenter, But I Need to Get It In, Judge! Practical 
Application of the Rules of Evidence in the Context of a Bankruptcy Proceeding, 
Fifth Circuit Bankruptcy Bench-Bar Conference, New Orleans, Louisiana. 
Outline, fact pattern and scripts supplied. 

February 7, 2014: Moderator, Ethics: The New World Order -A Comparison of 
Ethical Issues with Respect to Retention and Compensation of Restructuring 
Professionals in the U.S/Caribbean, American Bankruptcy Institute, Caribbean 
Insolvency Symposium, San Juan, Puerto Rico. Handout supplied. 
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January 31,2014: Panelist, 2014 Milwaukee Bar Association View from the 
Bankruptcy Bench, Milwaukee Bar Association CLE, Milwaukee, Wisconsin. 
Handout supplied. 

December 6, 2013: Panelist, Has BAPCPA Increased Distributions to Creditors 
in Consumer Cases?, American Bankruptcy Institute, Winter Leadership 
Conference, Rancho Palos Verdes, California. The panel discussed the results of 
an empirical study conducted by Professor Lois Lupica of the University of Maine 
Law School, looking at the recoveries of various classes of creditors after the 
2005 Bankruptcy Abuse Prevention and Consumer Protection Act. I have no 
notes, transcript or recording. The address for the American Bankruptcy Institute 
is 66 Canal Center Plaza, Suite 600, Alexandria, VA 22314. 

November 18, 2013: Presenter, Common Evidentiary Issues in Bankruptcy
Pocket Guide to Common Evidentiary Issues in Bankruptcy (If You Have a BIG 
Pocket), Federal Judicial Center, Phase II Orientation for Newly Appointed 
Bankruptcy Judges, Washington, D.C. Handout supplied. 

November 5, 2013: Presenter, It All Depends on Your Point of View ... or Does 
it? Select Ethics Issues for Trustees, Office of the United States Trustee, Region 
11 Chapter 7 Panel Trustee Seminar, Chicago, IL. Outline supplied. 

October 9, 2013: Presenter, Evidence for Bankruptcy Lawyers (Yes, the Rules of 
Evidence Do Apply!), Minnesota Bankruptcy Institute, CLE Bankruptcy 
Conference, Minneapolis, Minnesota. Outline and handout supplied. 

October 3, 2013: Presenter, Clear as Mud? Recent Developments in the Seventh 
Circuit Regarding the Bankruptcy Court's Authority to Enter Final Orders, 
Western District of Wisconsin Bankruptcy Bar Association, Madison, Wisconsin. 
Outline supplied. 

September 20,2013: Presenter, It All Depends on Your Point of View ... or Does 
it? Select Ethics Issues for Trustees, Office of the United States Trustee, Region 
11 Chapter 7 Panel Trustee Seminar, Milwaukee, Wisconsin. Outline supplied. 

September 19,2013: Speaker, What the Eastern District of Wisconsin Bar 
Association Can Do For You: A Program Designed for Lawyers in Their First 
Three Years of Practice, Eastern District of Wisconsin Bar Association, 
Milwaukee, Wisconsin. At this orientation program for young lawyers, I spoke in 
my role as chief bankruptcy judge and talked about the education programs the 
organization provides, the opportunity to interact with judges, and the 
opportunities to meet and learn from more experienced members of the federal 
practice family. I have no notes, transcript or recording. The address for the 
Eastern District of Wisconsin Bar Association is 424 East Wells Street, 
Milwaukee, WI 53202. 
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August 23, 2013: Panelist, Chapters 7 & 13- Consumer Evidence, Midwest 
Regional Bankruptcy Seminar, Cincinnati, Ohio. The panel discussed the most 
common evidence issues arising in consumer bankruptcy cases, such as the 
"business records" exception to the hearsay rule and evidentiary issues involved 
with introduction and admission of appraisal reports. I have no notes, transcript 
or recording. The address of the Midwest Regional Bankruptcy Seminar is c/o 
Cincinnati Bar Association!CLE Dept., 225 East Sixth Street, Second Floor, 
Cincinnati, OH 45202. 

August 22, 2013: Presenter, Even Bankruptcy Lawyers Need to Follow the Rules 
of Evidence: Do's and Don'ts to Live By, Midwest Regional Bankruptcy Seminar, 
Cincinnati, Ohio. Outline and handout supplied. 

August 12,2013: Panelist, 2013 Evidence Update, Federal Judicial Center, 
Bankruptcy Workshop, San Diego, California. Handout supplied. 

July 24, 2013: Speaker, luncheon address on bankruptcy to the Eastern District of 
Wisconsin Bar Association's Summer Youth Institute, Milwaukee, Wisconsin. I 
talked with the students about the defmition of bankruptcy and the kinds of cases 
one sees in bankruptcy court, as well as a bankruptcy court's day-to-day activities. 
I have no notes, transcripts or recording. The address of the Eastern District of 
Wisconsin Bar Association is 424 East Wells Street, Milwaukee, WI 53202. 

July 20, 2013: Panelist, Judges' Roundtable, American Bankruptcy Institute, 
Annual Southeast Bankruptcy Workshop, Amelia Island, Florida. The panel 
discussed avoiding ex parte communications with chambers staff, the importance 
of debtors' counsel reviewing the schedules, conflicts of interest, and professional 
courtesy. I have no notes, transcript or recording. The address for the American 
Bankruptcy Institute is 66 Canal Center Plaza, Suite 600, Alexandria, VA 22314. 

July 19,2013: Panelist, I Have a Bad Feeling About This: When Bankruptcy and 
Criminal Law Collide, American Bankruptcy Institute, Annual Southeast 
Bankruptcy Workshop, Amelia Island, Florida. PowerPoint supplied. 

June 16, 2013: Panelist, Experts Under Examination, American Bankruptcy 
Institute, Central States Conference, Traverse City, Michigan. PowerPoint 
supplied. 

June 16, 2013: Co-facilitator, Brealifast with a Judge, American Bankruptcy 
Institute, Central States Conference, Traverse City, Michigan. While I can't recall 
with certainty the topics the lawyers were interested in discussing, I believe that 
one of the main topics was the appropriate way for lawyers to interact with 
chambers staff, in order to avoid improper ex parte communications. My job was 
to facilitate discussion among the lawyers. I have no notes, transcript or 
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recording. The address for the American Bankruptcy Institute is 66 Canal Center 
Plaza, Suite 600, Alexandria, VA 22314. 

May 16, 2013: Panelist, Knowledge Seminar: An Insider Look at Bankruptcy, 
Administrative Office of the United States Courts, Office of Public Affairs, 
Washington, D.C. Video supplied. 

April25, 2013: Panelist, Pre-Bankruptcy Planning: Where is the Line Between 
Prudence and Fraud?, Eastern District of Wisconsin Bar Association, Annual 
Meeting, Milwaukee, Wisconsin. I have no notes, transcript or recording. The 
address for the Eastern District of Wisconsin Bar Association is 424 East Wells 
Street, Milwaukee, WI 53202. 

Aprill5, 2013: Panelist, 2013 Evidence Update, Federal Judicial Center, 
National Workshop for Bankruptcy Judges I, New Orleans, Louisiana. Handout 
supplied. 

February 28,2013: Panelist, Wisconsin Case Law Update- Cases Important to 
our Judiciary, Bankruptcy Insolvency and Creditor's Rights Section of the State 
Bar of Wisconsin, Annual Retreat, Kohler, Wisconsin. Handout supplied. 

February 17-19, 2013: Faculty member, Advanced Consumer Bankruptcy 
Practice Institute, American Bankruptcy Institute, Kansas City, Missouri. This 
program uses pre-prepared materials created by the program's founders, 
Bankruptcy Judge Keith Lundin and Attorney Hank Hildebrand. I presented a 
lecture on witness preparation, viewed students' mock trials, and provided them 
with feedback on trial skills. I have no notes, transcript or recording. The address 
for the American Bankruptcy Institute is 66 Canal Center Plaza, Suite 600, 
Alexandria, VA 22314. 

February I, 2013: Panelist, A View from the Bench- Bits and Pieces, Milwaukee 
Bar Association CLE, Milwaukee, Wisconsin. Handout supplied. 

January 4, 2013: Panelist, Evidence, Experts and Advocacy -Be Your Best! Even 
Old Dogs Can Learn New Tricks, National CLE Conference of the Law 
Education Institute Conference, Snowmass, Colorado. Outline and handout 
supplied. 

January 3, 2013: Panelist, The Viability of Chapter 13- Broad Implications 
Across the Chapters Affecting Us All, National CLE Conference of the Law 
Education Institute Conference, Snowmass, Colorado. Outline supplied. 

November 29, 2012: Debater/panelist, Great Debates- Since Most Debtors 
Default in Chapter 13 Plans Before They Reach Completion, Are Modifications 
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Needed to the Law's Rehabilitation Goals?, ABI Winter Leadership, Tucson, 
Arizona. Notes supplied. 

November 14,2012: Actor/panelist, Ethics--BICR Players Present, State Bar of 
Wisconsin 2012 Annual Bankruptcy Update, Milwaukee, Wisconsin. The 
panelists acted out scenarios involving ethical issues surrounding clients who do 
not want to disclose inherited assets, clients who pay family member creditors 
before filing bankruptcy, the line between family "loans" and family "gifts," 
representing both debtors in cases where spouses are divorcing, and attorneys' 
employees who are owed money by bankruptcy clients. I have no notes, 
transcript or recording. The address for the State Bar of Wisconsin is 5302 
Eastpark Boulevard, Madison, WI 53718. 

November 2, 2012: Co-presenter, But I Need to Get It In, Judge! Evidence for 
the Bankruptcy Lawyer, Capital Region and Central New York Bankruptcy Bar 
Association, Annual Bankruptcy Conference, Cooperstown, New York. Outline, 
fact pattern and scripts supplied. 

October 26, 2012: Presenter, What Do You Mean We Need Evidence? It's 
Bankruptcy Court! An Interactive Presentation on Common Evidentiary issues in 
Bankruptcy, National Conference of Bankruptcy Judges, Annual Meeting, San 
Diego, California. Outline and handout supplied. 

October 15,2012: Presenter, Common Evidentiary Issues in Bankruptcy- Pocket 
Guide to Common Evidentiary Issues in Bankruptcy (If You Have a BIG Pocket), 
Federal Judicial Center, Phase II Orientation for Newly Appointed Bankruptcy 
Judges, Washington, D.C. Handout supplied. 

September 29, 2012: Panelist, Rules Committee Conforence on Mortgage Rules 
and Forms, Mortgage Mini Conference, Judicial Conference of the United States, 
Advisory Committee on Bankruptcy Rules, Portland, Oregon. Handout supplied. 

September 13, 2012: Speaker, Introduction to the Eastern District of Wisconsin, 
Eastern District Bar Association, Milwaukee, Wisconsin. I spoke to young 
lawyers about reasons to become members of the organization. I have no notes, 
transcript or recording. The address of the Eastern District of Wisconsin Bar 
Association is 424 East Wells Street, Milwaukee, WI 53202. 

September 6, 2012: Presenter, Tips for SuccessfUl Trial Practice, Western 
District Bankruptcy Bar Association, Madison, Wisconsin. Outline supplied. 

August 1, 2012: Co-facilitator with Hon. Robert E. Grossman, Small Group 
Discussions, Federal Judicial Center, National Workshop for Bankruptcy Judges 
II, Santa Fe, New Mexico. While I don't recall with certainty, I believe that Judge 
Grossman and I facilitated a discussion about the morning's programs on the 
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impact of the Supreme Court's decision in Stern v. Marshall on bankruptcy 
judges' ability to enter final orders. I have no notes, transcript or recording. The 
address of the Federal Judicial Center is Thurgood Marshall Federal Judiciary 
Building, One Columbus Circle NE, Washington, D.C. 20002. 

July 9-11,2012: Faculty, Advanced Consumer Bankruptcy Practice Institute, 
New Orleans, Louisiana. This program uses materials created by the program's 
founders, Bankruptcy Judge Keith Lundin and Attorney Hank Hildebrand. I 
presented a lecture on witness preparation, viewed students' mock trials, and 
provided them with feedback on trial skills. I have no notes, transcript or 
recording. The sponsoring organization was the National Association of Chapter 
Thirteen Trustees; the address for the Executive Director is I Windsor Cove, 
Suite 305, Columbia, SC 29223. 

June 28, 2012: Co-facilitator with Hon. Randy Doub, Small Group Discussions, 
Federal Judicial Center, Conference for Chief Bankruptcy Judges, Washington, 
D.C. Judge Daub and I facilitated a discussion about how to encourage 
collegiality and provide incentives to court personnel to perform at high levels. I 
have no notes, transcript or recording. The address of the Federal Judicial Center 
is Thurgood Marshall Federal Judiciary Building, One Columbus Circle NE, 
Washington, D.C. 20002. 

June 9, 2012: Co-facilitator, Brealifast with a Judge, American Bankruptcy 
Institute, Central States Conference, Traverse City, Michigan. I cannot recall 
with certainty the topics discussed, although I believe that there may have been 
discussion of the procedures various districts use to strip wholly-unsecured, junior 
mortgage liens. My job was to facilitate discussion among the lawyers. I have no 
notes, transcript or recording. The sponsoring organization was the American 
Bankruptcy Institute; its address is 66 Canal Center Plaza, Suite 600, Alexandria, 
VA22314. 

June 7, 2012: Panelist, More Claims Issues in Consumer Cases: Procedural 
Rules/Statutes that Impact Claims, American Bankruptcy Institute, Central States 
Conference, Traverse City, Michigan. Handout supplied. 

June 1, 2012: Presenter, This Is Not My BeautifUl House! Evidence Issues 
Related to Challenges to Standing, Fifth Annual Frank W. Koger Bankruptcy 
Symposium, Kansas City, Missouri. Handout supplied. 

May 11, 2012: Presenter, Allonges? We Don't Need No Stinking Allonges! 
Evidence Issues Related to Challenges to Standing, Columbus Bankruptcy Law 
Institute, Columbus, Ohio. Handout supplied. 

May 3, 2012: Panelist, Dealing with the Adversarial Relationship: Litigating and 
Defending a Successfol Adversary from Drafting the Complaint to the Final 
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Order, Bankruptcy Association of Southern Illinois Conference, Fairview 
Heights, Illinois. Outline and handout supplied. 

April 28, 2012: Presenter, Allonges? We Don't Need No Stinking Allonges! 
Evidence Issues Related to Challenges to Standing, National Association of 
Consumer Bankruptcy Attorneys, Annual Convention, San Antonio, Texas. 
Handout supplied. 

April21, 2012: Panelist, The Do's and Don'ts of Effective Oral and Written 
Advocacy, American Bankruptcy Institute, Annual Spring Meeting, Washington, 
D.C. Handout supplied. 

February 22, 2012: Presenter, Winning from the Beginning, Building a Winning 
Case from Complaint to Closing Argument, Eastern District Wisconsin Bar 
Association, Milwaukee, Wisconsin. PowerPoint supplied. 

February 5, 2012: Facilitator, Talking Points for Schwartz Roundtable~ 
Consumer Issues, National Conference of Bankruptcy Judges, Annual Meeting, 
San Diego, California. Handout supplied. 

February 3, 2012: Panelist, Defaults, Deals and Damages: Tips for Settlements 
and Default Judgments, A View from the Bench: A Roundtable Discussion, 
Milwaukee Bar Association CLE, Milwaukee, Wisconsin. Handout supplied. 

January 18-20, 2012: Facu1ty, Advanced Consumer Bankruptcy Practice 
Institute, Phoenix, Arizona. This program uses materials created by the 
program's founders, Bankruptcy Judge Keith Lundin and Attorney Hank 
Hildebrand. I have no notes, transcript or recording. The sponsoring organization 
was the State Bar of Arizona; its address is 4201 N. 24th Street, Suite 100, 
Phoenix, AZ 85016. 

December 15, 2011: Presenter, Allonges? We Don't Need No Stinking Allonges! 
Evidence Issues Related to Challenges to Standing, Mississippi Bankruptcy 
Conference. Handout supplied. 

December 2, 2011: Panelist, Business Track Real Estate Appellate Argument: 
Debtor and Secured Creditor Lawyers Sparring over Several Timely Issues 
Arising in Real Estate Cases, American Bankruptcy Institute, Winter Leadership 
Conference, Palm Springs, California. I have no notes, transcript or recording. 
The address for the American Bankruptcy Institute is 66 Canal Center Plaza, Suite 
600, Alexandria, VA 22314. 

November 17-18, 2011: Actor/panelist, BICR Players Present: Dealing With 
Typical Ethical Problems, State Bar of Wisconsin 2011 Annual Bankruptcy 
Update, Milwaukee, Wisconsin (November 17) and Madison, Wisconsin 
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(November 18). The panel discussed counsel's obligation to review schedules, 
conflicts in representing married debtors or other related debtors, employee 
conflicts and confidentiality, and counseling debtors regarding when to file for 
bankruptcy. I have no notes, transcript or recording. The address for the State 
Bar of Wisconsin is 5302 Eastpark Boulevard, Madison, Wl53718. 

November 17, 2011: Moderator, Means Testing After Hamilton v. Lanning, 130 
S. Ct. 2464 (20IO), State Bar Bankruptcy Update, State Bar of Wisconsin, 
Milwaukee, Wisconsin. Handout supplied. 

September 12, 2011: Presenter, Common Evidentiary Issues in Bankruptcy, 
Federal Judicial Center, Phase II Orientation for Newly Appointed Bankruptcy 
Judges, Washington, D.C. Handout supplied. 

June 10,2011: Panelist, Burn the House Down! Mortgage Issues in Consumer 
Cases, American Bankruptcy Institute, Annual Central States Bankruptcy 
Workshop, Traverse City, Michigan. Handout supplied. 

June 4, 2011: Presenter, Evidence Update, Eighth Circuit Bankruptcy Judges' 
Conference, Omaha, Nebraska. Handout supplied. 

May 12,2011: Presenter, But I Need to Get It In, Judge! Evidence for the 
Bankruptcy Lawyer, Columbus Bar Association, Bankruptcy Law Institute, 
Columbus, Ohio. Outline, fact pattern and scripts supplied. 

April 7, 2011: Panelist, Making Sense of the Mortgage Morass, Eastern District 
of Wisconsin Bar Association, Annual Meeting -Bankruptcy Breakout, 
Milwaukee, Wisconsin. The panel discussed various issues arising in bankruptcy 
courts as a result of the mortgage crisis, including determining who has standing 
to bring mortgage-related actions in bankruptcy court, the appropriate methods for 
stripping liens, and the proof necessary to bring a motion for relief from stay or to 
object to confirmation. I have no notes, transcript or recording. The address of 
the Eastern District of Wisconsin Bar Association is 424 East Wells Street, 
Milwaukee, WI 53202. 

March 22, 2011: Co-facilitator with Hon. Raymond Lyons, Small Group 
Discussions, Federal Judicial Center, National Workshop for Bankruptcy Judges 
I, Charlotte, North Carolina. I do not recall the topic of discussion. Our job was 
to facilitate interaction among the judges in the group. I have no notes, transcript 
or recording. The address of the Federal Judicial Center is Thurgood Marshall 
Federal Judiciary Building, One Columbus Circle NE, Washington, D.C. 20002. 

March 3, 2011: Panelist, Wisconsin Case Law Update- Cases Important to our 
Judiciary, Bankruptcy Insolvency and Creditor's Rights Section of the State Bar 
of Wisconsin, Annual Retreat, Kohler, Wisconsin. Handout supplied. 
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February 11, 2011: Panelist, Winning by Default: It's Not as Easy As It Sounds!, 
Roundtable with Bankruptcy Judges from the Eastern District of Wisconsin, 
Milwaukee Bar Association CLE, Milwaukee, Wisconsin. Handout supplied. 

January 31, 2011: Panelist, First 20 Days' Criminal Vignette, Thomas Fairchild 
Inns of Court, Milwaukee, Wisconsin. Handout supplied. 

December 9, 2010: Presenter, But I Need to Get It In, Judge! Evidence for the 
Bankruptcy Lawyer, Mississippi Bankruptcy Conference. Handout supplied. 

October 14, 2010: Facilitator, Talking Points for Schwartz Roundtable- Mighty 
Mortgage Messes!, National Conference of Bankruptcy Judges, Annual Meeting, 
New Orleans, Louisiana. Handout supplied. 

October 14, 2010: Facilitator, Talking Points for Schwartz Roundtable- A 
Discussion of the Impact of the Supreme Court's Decision in United Student Aid 
Funds v. Espinosa on Plan Confirmation Procedures, National Conference of 
Bankruptcy Judges, Annual Meeting, New Orleans, Louisiana Handout supplied. 

October 4, 2010: Commentator, webinar on the five-year anniversary of the 
Bankruptcy Abuse Prevention and Consumer Protection Act, American 
Bankruptcy Institute, Milwaukee, Wisconsin. I have no notes, transcript or 
recording, but press coverage supplied. The address of the American Bankruptcy 
Institute is 66 Canal Center Plaza, Suite 600, Alexandria, VA 22314. 

July 28,2010: Panelist, Specific Evidentiary Issues in Bankruptcy Proceedings: 
Mortgages, Mergers and Mansions, Federal Judicial Center, National Workshop 
for Bankruptcy Judges II, Washington, D.C. Handout supplied. 

June 14, 2010: Presenter, Common Evidentiary Issues in Bankruptcy, Federal 
Judicial center, Phase II Orientation for Newly Appointed Bankruptcy Judges, 
Washington, D.C. Handout supplied. 

May 13, 201 0: Panelist, Judge's Panel, Bankruptcy Association of Southern 
Illinois, General Bankruptcy Seminar, O'Fallon, Illinois. I have no notes, 
transcript or recording. The address for the Bankruptcy Association of Southern 
Illinois is 216 Main Street, Edwardsville, IL 62025. 

May 1, 2010: Moderator: Consumer Bankruptcy -I'd Like You More if You 
Didn't Drive Me Crazy: Recurring Issues among Consumer Lawyers and 
Trustees, and How to Avoid Them, American Bankruptcy Institute Annual Spring 
Meeting, Washington, D.C. The panel discussed how to improve relationships 
between debtors' counsel and trustees. I have no notes, transcript or recording. 
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The address for the American Bankruptcy Institute is 66 Canal Center Plaza, Suite 
600, Alexandria, VA 22314. 

April 30, 2010: Debater/Panelist, Great Debates- In Calculating a Debtor's 
Projected Disposable Income, the Court May Consider the Debtor's Prospective 
Income or Expenses, American Bankruptcy Institute Annual Spring Meeting, 
Washington, D.C. A fellow bankruptcy judge and I debated whether, in the wake 
of the Bankruptcy Abuse Prevention and Consumer Protection Act and 
subsequent court decisions interpreting that statute, a Chapter 13 debtor's 
disposable income ought to be calculated solely by looking at the income and 
expenses she reported for the six months prior to filing for bankruptcy, or whether 
a court ought also to look at her income and expenses as of the filing date and 
going forward. I have no notes, transcript or recording. The address for the 
American Bankruptcy Institute is 66 Canal Center Plaza, Suite 600, Alexandria, 
VA22314. 

April 29, 2010: Panelist, Buying and Selling Companies in Bankruptcy: Views 
from the Bench, Bar and the Financial Advisory Committee, Eastern District of 
Wisconsin Bar Association Annual Meeting, Milwaukee, Wisconsin. I moderated 
a panel that used a hypothetical Chapter 11 case involving a bicycle manufacturer 
to discuss best practices for selling companies in bankruptcy. I have no notes, 
transcript or recording. The address for the Eastern District of Wisconsin Bar 
Association is 424 East Wells Street, Milwaukee, WI 53202. 

March 25, 2010: Panelist, Mortgages, Mergers and Mansions: Specific 
Evidentiary Issues in Bankruptcy Proceedings, Federal Judicial Center, National 
Workshop for Bankruptcy Judges I, Miami, Florida. Handout supplied. 

March 4, 2010: Panelist, Wisconsin Case Law Update- Cases Important to our 
Judiciary, Bankruptcy Insolvency and Creditor's Rights Section ofthe State Bar 
of Wisconsin, Annual BICR Retreat, Kohler, Wisconsin. Handout supplied. 

January 6, 2010: Presenter, But All the Other Judges Do It/ Successful Litigation 
in a Multi-Judge District, Western District of Wisconsin Bankruptcy Bar 
Association, Madison, Wisconsin. Handout supplied. 

October 21, 2009: Facilitator, Talking Points for Schwartz Roundtable -
Discussion on Imposing Sanctions on Attorneys, National Conference of 
Bankruptcy Judges, Annual Meeting, Las Vegas, Nevada. Handout supplied. 

July 9, 2009: Presenter, Practical Application of the Rules of Evidence in the 
Context of a Bankruptcy Proceeding: "But Judge- I Need to Get It In!" Federal 
Judicial Center Conference, Workshop for Bankruptcy Judges, Chicago, Illinois. 
Handout supplied. 
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June 13, 2009: Co-facilitator, Breakfast with a Judge, Annual Central States 
Bankruptcy Workshop, Traverse City, Michigan. I do not recall the topic of 
discussion at that year's breakfast. My job was to facilitate discussion among the 
lawyers. I have no notes, transcript or recording. The address for the American 
Bankruptcy Institute is 66 Canal Center Plaza, Suite 600, Alexandria, VA 22314. 

June 13, 2009: Debater/presenter, Resolved: The Means Test Controls the 
Dividend to Unsecured Creditors in a Chapter 13 Bankruptcy Case, American 
Bankruptcy Institute, Annual Central States Bankruptcy Workshop, Traverse 
City, Michigan. A fellow judge and I debated the question of whether BAPCPA 
and the resulting case law required courts to calculate disposable income based 
solely on the debtor's income and expenses for the six months prior to filing, or 
whether courts ought to look at the debtor's current and future income and 
expenses. I have no notes, transcript or recording. The address for the American 
Bankruptcy Institute is 66 Canal Center Plaza, Suite 600, Alexandria, VA 22314. 

March 5, 2009: Panelist, Wisconsin Case Law Update- Cases Important to our 
Judiciary, Bankruptcy Insolvency and Creditor's Rights Section of the State Bar 
of Wisconsin, Annual Retreat, Kohler, Wisconsin. Handout supplied. 

June 25, 2008: Speaker, The Optimal Roles of Chapter 128 and Chapter 11: Has 
an Appropriate Balance Been Attained?, Milwaukee Bar Association CLE, 
Milwaukee, Wisconsin. I moderated a panel which compared the similarities and 
differences between Wisconsin's receivership statute (Chapter 128) and Chapter 
11 of the Bankruptcy Code. The panelists debated whether one procedure was 
ultimately a better tool for selling or reorganizing companies than the other. I 
have no notes, transcript or recording. The address for the Milwaukee Bar 
Association is 424 East Wells Street, Milwaukee, WI 53202. 

June 13, 2008: Debater/Presenter: Resolved: Official Form 22C Conclusively 
Determines "Projected Disposable income" for Chapter 13 Debtors with Above
Median Income, American Bankruptcy Central States ABI Central States, 
Traverse City, Michigan. A fellow judge and I debated, prior to the Supreme 
Court's decision in Hamilton v. Lanning, whether bankruptcy courts must 
calculate the debtor's disposable income based solely on the income and expenses 
from the six months prior to the petition date, or whether courts also should look 
at current and expected income and expenses. I have no notes, transcript or 
recording. The address for the American Bankruptcy Institute is 66 Canal Center 
Plaza, Suite 600, Alexandria, VA 22314. 

April25, 2008: Panelist, Judge's Panel, Bankruptcy Association of Southern 
Illinois, General Bankruptcy Seminar, Fairview Heights, Illinois. I do not recall 
the topics discussed. I have no notes, transcript or recording. The address of the 
Bankruptcy Association of Southern Illinois is 216 North Main Street, 
Edwardsville, IL 62025. 
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March 6, 2008: Panelist, Wisconsin Case Law Update- Cases Important to our 
Judiciary, Bankruptcy Insolvency and Creditor's Rights Section of the State Bar 
of Wisconsin, Annual Retreat, Kohler, Wisconsin. Handout supplied. 

October 26, 2007: Evidence Law, State Bar of Wisconsin 2007 Annual 
Bankruptcy Update, Milwaukee, Wisconsin. DVD supplied. 

September 18, 2007: Co-facilitator with Hon. Joel Rosenthal, Handling Midsize 
Chapter II Issues- small group discussion, Federal Judicial Center, National 
Workshop for Bankruptcy Judges 2007, Austin, Texas. I have no notes, transcript 
or recording. The address of the Federal Judicial Center is Thurgood Marshall 
Federal Judiciary Building, One Columbus Circle NE, Washington, D.C. 20002. 

June 16, 2007: Debater/Panelist, Great Debate- The Means Test Determines the 
Proper Deductions for Income Under the Totality ofCircumstances Test Under 
707, American Bankruptcy Institute, Annual Central States Bankruptcy 
Workshop, Traverse City, Michigan. I have no notes, transcript or recording. 
The address for the American Bankruptcy Institute is 66 Canal Center Plaza, Suite 
600, Alexandria, VA 22314. 

June 14, 2007: Panelist, Disposable Income and the Means Test: What Do They 
Mean?, American Bankruptcy Institute, Annual Central States Bankruptcy 
Workshop, Traverse City, Michigan. I have no notes, transcript or recording. The 
address for the American Bankruptcy Institute is 66 Canal Center Plaza, Suite 
600, Alexandria, VA 22314. 

June 1, 2007: Panelist, Judge's Panel, Bankruptcy Association of Southern 
Illinois, General Bankruptcy Seminar, Fairview Heights, Illinois. I have no notes, 
transcript or recording. The address of the Bankruptcy Association of Southern 
Illinois is 216 North Main Street, Edwardsville, IL 62025. 

May 4, 2007: Speaker, But I Need to Get This In, Judge! Evidence for 
Bankruprcy Lawyers, Milwaukee Bar Association bankruptcy seminar, 
Milwaukee, Wisconsin. Handout supplied. 

February I 0, 2007: Judge, State Bar of Wisconsin High School Mock Trial 
competition, Milwaukee, Wisconsin. I have no notes, transcript or recording. The 
address of the State Bar of Wisconsin is 5302 Eastpark Boulevard, Madison, WI 
53718. 

November 6, 2006: Speaker, The New Bankruptcy Laws One Year Later, Eastern 
District of Wisconsin Bar Association, Bench-Bar luncheon, Milwaukee, 
Wisconsin. I have no notes, transcript or recording. The address for the Eastern 
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District of Wisconsin Bar Association is 424 East Wells Street, Milwaukee, WI 
53202. 

October 26,2006: Speaker, WILMIC Fall Showcase Seminar 2006, Green Bay, 
Wisconsin. I discussed assorted law practice management topics. I have no 
notes, transcripts or recording. The address for WILMIC (Wisconsin Lawyers 
Mutual Insurance Company) is 725 Heartland Trial, Suite 300, Madison, WI 
53717. 

May I 0, 2006: Speaker, Tips for Dealing with Recent BAPCPA Issues, 
Milwaukee Bar Association bankruptcy seminar, Milwaukee, Wisconsin. 
Handout supplied. 

February II, 2006: Judge, State Bar of Wisconsin High School Mock Trial 
competition, Milwaukee, Wisconsin. I have no notes, transcript or recording. 
The address of the State Bar of Wisconsin is 5302 Eastpark Boulevard, Madison, 
WI 53718. 

September 22,2005: Speaker, Ethics: The Newest Rules, State of Wisconsin 
Office of the State Public Defender 2005 Annual Conference, Milwaukee, 
Wisconsin. I have no notes, transcript or recording. The address for the Office of 
the Public Defender is 315 North Henry Street, 2nd Floor, Madison, WI 53703. 

October 4-5, 200 I: Speaker, State of Wisconsin Office of the Public Defender 
2001 Annual Conference, Milwaukee, Wisconsin. I discovered this event through 
searching the Internet and have included it here in an abundance of caution 
although I have no recollection of this event or what I might have discussed. I 
have no notes, transcript or recording. The address of the Office of the Public 
Defender is 415 Henry Street, 2nd Floor, Madison, WI 53703. 

May 21, 200 I: Panelist, discussion among lawyers and judges regarding pet 
peeves, Seventh Circuit Bar Association Annual Meeting and Judicial 
Conference, Indianapolis, Indiana. I have no notes, transcript or recording, but 
press coverage is supplied. The address ofthe Seventh Circuit Bar Association is 
53 West Jackson Boulevard, Suite 1050, Chicago, IL 60604. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

For Federal Courts, Shutdown Caused Broad Disruptions, State News Service, 
October 25,2013. Copy supplied. 
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Jane Pribek, Clerk Competition Fierce in Wisconsin/or Positions With Federal 
Judges, Wis. Law Journal, August 20, 2013. Copy supplied. 

I was one of three training judges recorded for Mastering OSCAR, the 
Administrative Office of the United States Courts, Washington, D.C., to be shown 
to judges to teach them how to post for new law clerk hires, March 7, 2013. 
Video supplied. 

Bruce Vielmetti, Ihlenfeldt Helped Shape Bankruptcy Practice, Milwaukee 
Journal Sentinel, January 1, 2012. Copy supplied. 

Cary Spivak, Bankruptcy Preparers: Judge Refers Two Cases to Federal 
Prosecutors; US Attorney to Review for Criminal Charges, Milwaukee Journal 
Sentinel, December 6, 2011. Copy supplied. 

Cary Spivak, Bankruptcy Filings Botched; Judges Crack Down on Paid 
Preparers for Mistakes, Questionable Fees, Milwaukee Journal Sentinel, 
November 30, 2011. Copy supplied. 

Jack Zemlicka, Complaints Rise in Wisconsin Over Bankruptcy Petition Writers, 
Wis. Law Journal, November 21,2011. Copy supplied. 

Jack Zemlicka, Pepper's Passion for the Law Is No Act, Wis. Law Journal, 
February 24, 2011. Copy supplied. 

Mentoring Videos, made by the Seventh Circuit Bar Association, Chicago, 
Illinois, which appear on the Bar's website, January 27, 2011. Video clips 
available at http://vimeo.com/album/1815021. 

Thomas J. Watson, Should You Take On a Bankruptcy Case?, Wis. Lawyer, July 
2009. Copy supplied. 

Jack Zemlicka, Bankruptcy Filings Appear To Be Ascending Once Again, Wis. 
Law Journal, August 13, 2007. Copy supplied. 

Accusations Traded Over Death, Milwaukee Journal Sentinel, May 7, 2007. 
Copy available at http://tinyurl.com/perjgwt. 

Eva Soeka, Masters in Dispute Resolution Launched, Marquette University 
College of Professional Studies newsletter, Fall2006-2007. Copy supplied. 

Milwaukee Bar Association Names New Executive, BizTimes.com, December 1, 
2005. Copy supplied. 
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Tony Anderson, Milwaukee Bar Association Hires New Executive Director, Wis. 
Law Journal, November 16,2005. Copy supplied. 

Tony Anderson, Chief Judge Concerned About Milwaukee County's Proposed 
Budget Cuts, Wis. Law Journal, October 12, 2005. Copy supplied. 

Criminal Attorney Takes the Bench, LRP Publications, BCD News and Comment, 
September 6, 2005. Copy supplied. 

Tony Anderson, Pamela Pepper Appointed as U.S. Bankruptcy Judge for the 
Eastern District of Wisconsin, Wis. Law Journal, June 1, 2005. Copy supplied. 

Tom Kertscher, Ruling Helps Killer Get New Trial; Prosecutors Worry About 
Effect On Other Cases, Milwaukee Journal Sentinel, June 3, 2004. Copy 
supplied. 

Jane Pribek, Women Entering the Mediation Arena, Wis. Law Journal, May 26, 
2004. Copy supplied. 

How Do Your Experiences, Practices Compare?, Think Small! The Official 
Newsletter of the Solo and Small Firm Practice Committee of the State Bar of 
Wisconsin, Spring 2004. Copy supplied. 

Lawrence Sussman, Officer to Take Anger Management; Tirade Ticket Would Be 
Cleared If He Stays Clean, Milwaukee Journal Sentinel, December 5, 2003. Copy 
supplied. 

Greg J. Borowski, Henningsen Associate Hires Defonse Attorney, Milwaukee 
Journal Sentinel, January 22,2003. Copy available athttp://tinvurl.com/lb5o4an. 

Roundtable discussion with five attorneys, Billing Issues, Wis. Law Journal, 
January 15,2003. Copy supplied. 

Roundtable discussion with five attorneys, Billing Issues, Wis. Law Journal, 
January 8, 2003. Copy supplied. 

Tony Anderson, Green Bay Division of Eastern Dist. Of WI Court is Now in 
Session, Wis. Law Journal, December 4, 2002. Copy supplied. 

SOLO PRACTITIONER: Active Bar Work Brings in Clients, The National Law 
Journal, November II, 2002. Copy supplied. 

Panel Picks Four Contenders for Judge, Milwaukee Journal Sentinel, June 25, 
2002. Copy supplied. 
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Small Practice, Wis. Law Journal, June 19, 2002. Copy supplied. 

Small Practice, Wis. Law Journal, June 12,2002. Copy supplied. 

Mary Zahn, Federal Authorities to Review Archdiocese's $450,000 Payoff, 
Milwaukee Journal Sentinel, May 29, 2002. Copy supplied. 

Phil Brinkman, Clerk Let Lawyer Keep Client Secret; The Name of the Former 
Caucu.s Employee Wasn't Released, But the Lawyer's Bill Was Still Paid by the 
Assembly Chief Clerk, Wis. State Journal, May 22, 2002. Copy supplied. 

One Legal Bill Remains a Mystery, Associated Press State and Local Wire, May 
22, 2002. Copy supplied. 

Doug Moe, Is Capitol-Gate a Federal Case?, Capital Times, February 5, 2002. 
Copy supplied. 

Tom Kertscher, FBI Interviews Dozens in Local Side of Investigation; Muslim 
Leaders in Milwaukee Question Tactics of Agents Checking Out I,500 Attack
Related Calls, Milwaukee Journal Sentinel, September 22, 2001. Copy supplied. 

Michael Zahn, Eastern District Shortens Deadline for Filing Motions for 
Determination of Attorney's Fees, The Daily Reporter, August 2, 2011. Copy 
supplied. 

Steve Warmbir, Antiques Dealer Convicted in Beating Over Stolen Art, Chicago 
Sun-Times, March 21, 2001. Copy supplied. 

Tom Kertscher, Chmura Takes Risk by Not TestifYing; It Signals Defense Is 
Pleased With Case, Lawyers Say, Milwaukee Journal Sentinel, February 3, 2001. 
Copy supplied. 

Strang Named State's First Federal Defender, The Daily Reporter, July 20, 2000. 
Copy supplied. 

Women in the Law, New Firm 'a Good Fit'for Former Prosecutor, Wis. Law 
Journal, April 5, 2000. Copy supplied. 

Gretchen Schuldt, Trial Date Set for I5 Charged in Outlaws Case, Milwaukee 
Journal Sentinel, November 23, 1999. Copy supplied. 

Gretchen Schuldt, Outlaws Facing Double Jeopardy, Lawyers Say, Milwaukee 
Journal Sentinel, February 1, 1999. Copy supplied. 

31 



333 

Accounts Conflict in Custody Death, Wis. State Journal, May 7, 1997. Copy 
supplied. 

13. Judicial Office: state (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I was appointed by the Seventh Circuit Court of Appeals as a United States bankruptcy 
judge for the Eastern District of Wisconsin in July 2005, and continue to serve in that 
position. My appointment originally included an obligation to hear cases in the Southern 
District of Illinois, which I did from my appointment date in 2005 until2009. 

Pursuant to a Standing Order of Reference issued on July 10, 1984 by the judges of the 
District Court for the Eastern District of Wisconsin, bankruptcy judges in the Eastern 
District of Wisconsin have authority to hear and decide "any or all cases under title 11 
and any or all proceedings arising under title II or arising in or related to a case under 
title 11." Bankruptcy cases filed in the Eastern District of Wisconsin are randomly 
assigned to one of the four bankruptcy judges. Bankruptcy judges also make findings of 
fact and conclusions of law for submission to the district court in certain instances. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

In my nine years as a bankruptcy judge, I have presided over approximately thirty 
adversary proceeding trials that have gone to verdict. I also have entered 
judgment in approximately fifteen summary judgment proceedings and have 
entered over fifty default judgments. I have prepared findings of fact and 
conclusions oflaw for the district court's consideration on approximately two 
occasions. 

i. Of these, approximately what percent were: 

jury trials: 
bench trials: 

civil proceedings: 
criminal proceedings: 

0% 
100% 

100% 
0% 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

Williams v. City of Milwaukee, et al. (In re Williams), 473 B.R. 307 (Bankr. E.D. 
Wis. 2012). 

Villalobos v. BAC Home Loans Serv 'ing (In re Villalobos), No. 11-2102, 2012 
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WL 1865421 (Bankr. E.D. Wis. March 23, 2012). 

Starfire, Inc. v. Dolata (In re Dolata), No. 09-2056,2010 WL 3860481 (Bankr. 
E.D. Wis. Oct. I, 2010). 

Levine v. Ward (In reWard), 425 B.R. 507 (Bankr. E.D. Wis. 2010). 

Ganther Constr., Inc. v. Ward (In reWard), 417 B.R. 582 (Bankr. E.D. Wis. 
2009). 

In re Whitwell, No. 08-32896, 2009 WL 2371561 (Bankr. S.D. Ill. July 30, 2009). 

In re Boring, No. 05-34260,2009 WL 1228788 (Bankr. S.D. Ill. May 1, 2009). 

In re Delp, No. 08-31466, 2009 WL 322227 (Bankr. S.D. Ill Feb. 9, 2009). 

Seaback v. Barth (In re Barth), No. 08-2062, 2008 WL 5170558 (Bankr. E.D. 
Wis. Nov. 7, 2008). 

In re Smith, 401 B.R. 343 (Bankr. S.D. Ill. 2008). 

In re Van Bodegom Smith, 383 B.R. 441 (Bankr. E.D. Wis. 2008). 

In re McCallister, No. 07-32127,2008 WL 515508 (Bankr. S.D. Ill. Feb. 22, 
2008). 

In reAction Transit, Inc., No. 07-27904, 2008 WL 533992 (Bankr. E.D. Wis. 
Jan. 10, 2008). 

In re Kiedrowski, No. 06-24318,2007 WL 6371259 (Bankr. E.D. Wis. Aug. 9, 
2007). 

In re Smith, No. 06-20127,2007 WL 1544366 (Bankr. E.D. Wis. May 29, 2007). 

In re Simkins, Nos. 05-36933 and 04-33851,2007 WL 956511 (Bankr. S.D. Ill. 
March 28, 2007). 

In re Sawdy, 362 B.R. 898 (Bankr. E.D. Wis. 2007). 

Gieseking v. Thomas, 358 B.R. 754 (Bankr. S.D. Ill. 2007). 

In re Spears, 355 B.R. 116 (Bankr. E.D. Wis. 2006). 

In re Balcerowski, 353 B.R. 581 (Bankr. E.D. Wis. 2006). 
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In re Richie, 353 B.R. 569 (Bankr. E.D. Wis. 2006). 

In re French, 353 B.R. 258 (Bankr. E.D. Wis. 2006). 

In re Fuller, 346 B.R. 472 (Bankr. S.D. Ill. 2006). 

c. For each of the ten most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

The cases appear below in reverse chronological order. 

1. Maxwell v. Stanislawski, (In re Stanislawski), Adv. no. 13-2152, Bankr. no. 
12-36752-pp (Bankr. E.D. Wis. Jan. 6, 2014), appeal pending, no. 14-CV-
186-LA (E.D. Wis.) (Adelman, J.). 

The trustee filed a complaint, asking the court to deny the debtor's discharge 
because she either had failed to disclose assets, or had deliberately 
misrepresented the value of those assets. In particular, the debtor had reported 
owning a ring, which she valued at $500. The trustee learned that the ring had 
been appraised, and insured, for over $18,000. The debtor did not turn over 
the ring to the trustee, despite being asked to do so. At trial, the debtor 
(representing herself) testified that the day after the trustee had demanded 
turnover of the ring, her car had been seized in a traffic stop, and the ring had 
been in it. I found in favor of the plaintiff7trustee. The debtor has filed a 
motion to reconsider, which is pending, and a notice of appeal. 

Counsel for Plaintiff: 

Michael F. Dubis 
208 East Main Street 
Waterford, WI 53185 
(262) 534-6950 

The defendant appeared pro se. 

2. Puma v. Bank Mutual (In re Puma), Adv. no. 13-2398, Bankr. no. 12-37506-
pp (Bankr. E.D. Wis. Nov. 18, 2013). 

The debtors/plaintiffs filed this suit against the bank that held the mortgage on 
their rental property. They sought to "cram down" the bank's claim, from 
approximately $61,000 to $25,000. They sought to reduce the bank's claim in 
order to make it possible for them to retain the rental property through a 
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Chapter 13 plan of reorganization. At trial, each party produced a witness to 
testify to the value of the property. The debtors/plaintiffs' witness testified 
that the property had only one habitable unit in it, and this was why he had 
valued it at only $25,000. He testified that the part of the building that might 
be considered a second unit was at garden level, and thus that no one would 
want to rent it, and that no investor would want to buy it. The bank's 
appraiser, however, had viewed the property more recently, and there were, in 
fact, two different tenants living in two separate units in the property. He had 
valued the property at $61,000 because of the fact that it was a two-unit- it 
had two separate entrances, separate appliances, separate utilities. He 
indicated that the second unit was habitable, because there were people living 
in it, and it was in good condition. At the end of the trial, based on the 
evidence from both witnesses, I valued the property at $58,000, and gave the 
debtors/plaintiffs an opportunity to amend their Chapter 13 plan to reflect that 
value. 

Counsel for Plaintiffs: 

William H. Green 
Green & Kapsos Law Offices, LLC 
3216 South 92nd Street, Suite 201 
Milwaukee, WI 53227 
(414) 543-5369 

Counsel for Defendant: 

Christopher C. Drout 
Gray & Associates, LLP 
16345 West Glendale Drive 
NcwBerlin, WI53151 
(414) 224-1279 

3. State of Wisconsin v. Burse (In re Burse), Adv. no. 12-2303, Bankr. no. 11-
37393-pp (Bankr. E.D. Wis. Sept. 5, 2013). 

The complaint alleged that debtor/defendant Burse had incurred debt to the 
State of Wisconsin by fraud and false pretenses, in violation of 11 U.S.C. § 
523(a)(2). Specifically, the complaint alleged that the defendant had 
deliberately provided false information in support of his application to be 
considered a disadvantaged economic enterprise, and had submitted false 
billing and invoice statements to collect more funds in those instances in 
which he obtained contracts as part of that program. The plaintiff alleged that 
the defendant had falsified transcripts and proof of his degree, in order to 
qualify to obtain contracts as a disadvantaged economic enterprise. During 
the trial, the defendant stated that he had, in fact, falsified his transcripts, as 
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well as alleged letters from university personnel and graduation documents. 
He argued that this fact was not important, and that he didn't get any contracts 
because of these false representations. He also argued that the multiple 
duplicate and excessive invoices were errors. I found against the defendant, 
granted judgment in favor of the plaintiff, and found the debt 
nondischargeable. 

The plaintiff appeared pro se. 

Counsel for Defendant: 

Mark Bromley 
Assistant Attorney General 
Wisconsin Department of Justice 
P.O. Box 7857 
Madison, WI 53707 
(608) 264-6201 

4. First National Bank of Omaha v. Berglund (In re Berglund), Adv. no. 12-
2689, Bankr. no. 12-29036-pp (Bankr. E.D. Wis. May 30, 2013). 

The complaint alleged that the debtors/defendants had made charges on their 
bank credit card within 90 days of the date they had filed for bankruptcy, 
knowing that they would not repay those debts. The complaint also alleged 
that the debtors had purchased "luxury goods" within that period. 
Accordingly, the complaint alleged that these debts were nondischargeable 
pursuant to 11 U.S.C. §§ 523(a)(2)(A) and (a)(2)(C). I dismissed the§ 
523(a)(2)(A) (fraud) count on partial summary judgment, and the parties had 
agreed to dismissal of another cause of action. At trial, therefore, the only 
remaining cause of action was the allegation that the debtors/defendants had 
incurred the charges with fraudulent intent. I ruled in favor of the 
debtors/defendants, and dismissed the complaint. 

Counsel for Plaintiff: 

Cory J. Rooney 
Brumbaugh & Quandahl, PC, LLO 
4885 South !18th Street 
Omaha, NE 68137 
(402) 554-4400 

Counsel for Defendants: 

Brent J. Berning 
Geraci Law, LLC 
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55 East Monroe Street, Suite 3400 
Chicago, IL 60603 
(312) 332-1800 

5. Luedtke v. Temple (In re Temple), Adv. no. 12-2690, Bankr. no. 12-29025-pp 
(Bankr. E.D. Wis. May 16, 2013). 

The plaintiff objected to the bankruptcy court discharging the debt owed to 
her by the debtor/defendant. Because she was not represented by counsel, she 
did not state a specific cause of action. She alleged, however that the debtor 
had deliberately been untruthful with her, telling her that he planned to repay 
the debt when he had no intention of doing so. After hearing the plaintiff's 
case, I concluded that she was attempting to allege a cause of action under 11 
U.S.C. § 523(a)(6), objecting to the discharge of a particular debt as having 
been incurred through willful and malicious injury. I concluded that the 
plaintiff had not met her burden of proof, issued judgment in favor of the 
defendant, and dismissed the complaint. 

The plaintiff appeared prose. 

Counsel for Defendant: 

Eugene N. Johnson 
Jolmson & Johnson Law Office 
1425 Summit Avenue, Suite 100 
Waukesha, WI 53188 
(262) 542-8033 

6. Mann, Trustee v. Dunn and Prudential Life Insurance (In re Dunn), Adv. no. 
12-2639, Bankr. no. 12-28183-pp (Bankr. E.D. Wis. Feb. 7, 2013). 

The plaintiff/trustee sought to deny the debtor/defendant's discharge for 
making false oaths, concealing assets and concealing records. At the 
conclusion of the evidence, I found that the plaintiff/trustee had failed to carry 
the bw·den of proof, and that there was not sufficient evidence to demonstrate 
that the debtor/defendant had made false oaths, knowingly concealed assets, 
or knowingly concealed records. I found in favor of the defendant/debtor, and 
dismissed the complaint. 

Counsel for Plaintiff: 

William A. Rinehart 
Rinehati, Scaffidi & Mathews 
P.O. Box 11975 
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Milwaukee, WI 53211 
(414) 963-9303 

Counsel for Defendant: 

Hannah J. Yancy 
Kohner, Mann & Kailas, S.C. 
4650 North Port Washington Road 
Washington Building, Floor 2 
Milwaukee, WI 53212 
(414) 962-5110 

Trustee: 

Douglas F. Mann 
740 N. Plankinton Avenue, Suite 210 
Milwaukee, WI 53203 
(414) 276-5355 

7. Starfire, Inc. v. Dolata (In re Dolata), Adv. No. 09-2056, Bankr. no. 08-
32866, 2010 WL 3860481 (Bankr. E.D. Wis. Oct. 1, 2010). 

This was another trial involving allegations that the debtor/defendant had 
violated Wisconsin's theft-by-contractor law (fraud and defalcation under the 
Bankruptcy Code). The defendant responded to the allegations by arguing 
that he applied the amount of money the owners had given him proportionally 
to all material men and suppliers. After a trial and post-trial briefing, I found 
in favor of the plaintiff and found the defendant's debt nondischargeable. 

Counsel for Plaintiff: 

Bruce C. O'Neill 
Fox, O'Neill & Shannon 
622 North Water Street, Suite 500 
Milwaukee, WI 53202 
(414) 273-3939 

Counsel for Defendant: 

Richard B. Jacobson 
131 West Wilson Street 
Suite 301 
Madison, WI 53703 
(608) 204-5990 
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8. Levine v. Ward (In re Ward), 425 B.R. 507 (Bankr. E.D. Wis. 2010). 

The plaintiffs were homeowner~ who had retained the debtor/defendant to 
perform some remodeling on their home. The complaint alleged that the 
defendant had violated Wisconsin's theft-by-contractor statute by taking the 
money the owners had provided for materials and labor and using it for 
purposes other than paying for the materials and labor (fraud and defalcation 
under the Bankruptcy Code). At the end of the trial, I found in favor of the 
plaintiffs. 

Counsel for Plaintiffs: 

Rollie R. Hanson 
6737 West Washington Street 
Suite 1420 
West Allis, WI 53214 
(414) 321-9601 

Counsel for Defendant: 

Robert K. Steuer 
3 2 0 East Buffalo Street 
Suite 611 
Milwaukee, WI 53202 
(414) 220-4280 

9. Ganther Construction, Inc. v. Ward (In reWard), 417 B.R. 582 (Bankr. E.D. 
Wis. 2009). 

The plaintiff sued the debtor/defendant for violations of Wisconsin's theft-by
contractor statute (fraud and defalcation under the Bankruptcy Code). The 
plaintiff alleged that the defendant had taken funds from the owner of a 
retirement community development, and that rather than holding those funds 
in trust for the benefit of the suppliers and labor contractors, he had diverted 
them to other uses. The plaintiff alleged that as a result, while it had 
petformed the job it had contracted to petform, it had not been paid in full for 
its work. At the end of the trial, I found that the plaintiff had failed to prove 
its burden of proof as to all the elements of the cause of action, and found in 
favor of the debtor/defendant. 

Counsel for Plaintiff: 

Paul G. Swanson 
1 07 Church A venue 
P.O.Box617 
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Oshkosh, VVI54903 
(920) 426-0456 

CoWlsel for Defendants: 

Robert K. Steuer 
320 East Buffalo 
Suite 611 
Milwaukee, VVI 53202 
( 414) 220-4280 

10. Gieseking v. Thomas (In re Thomas), 358 B.R. 754 (Bankr. S.D. Ill. 2007). 

The plaintiff objected to both the dischargeability of the particular debt and 
the debtor/husband's discharge. The case involved a series of business loans 
gone awry, and the plaintiff alleged that the defendant had incurred the debts 
through false statements, misrepresentation, and fraud. I tried the case while 
sitting in the Southern District of Illinois. At the conclusion of a lengthy trial, 
I issued judgment against the plaintiff and in favor of the defendant. 

CoWlsel for Plaintiff: 

Bonnie L. Clair 
Summers, Compton, VVells, PC 
8909 Ladue Road 
St. Louis, MO 63124 
(314) 991-4999 

Collilsel for Defendant: 

Thomas J. Lester 
100 Park A venue 
Rockford, IL 611 05 
(815) 490-4900 

d. For each of the ten most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

The cases appear below in reverse chronological order. 

I. In re Jackson, No. 12-25456 (Bankr. E.D. VVis. IW1e 20, 2012). Order 
imposing sanctions supplied. 
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Counsel for Debtor: 

Michael J_ Maloney 
Watton Law Group 
700 North Water Street, Suite 500 
Milwaukee, WI 53202 
(414) 273-6858 

Attorney Booker appeared pro se _ 

Counsel for United States Trustee: 

Amy J. Ginsberg 
Office of the United States Trustee 
51 7 East Wisconsin Avenue 
Suite 430 
Milwaukee, WI 53202 
(414) 297-4499 

Counsel for Standing Chapter 13 Trustee: 

Rebecca A. Quiroz 
Office ofthe Chapter 13 Trustee 
2950 Universal Court 
P.O. Box 3170 
Oshkosh, WI54903 
(920) 231-2150 

2. Williams v_ City of Milwaukee, eta!. (In re Williams), 473 B.R. 307 (Bankr. 
E.D. Wis. 2012)-

Counsel for Plaintiff: 

Todd C. Esser 
Todd C. Esser & Associates 
11805 W. Hampton Avenue 
Milwaukee, WI 53225 
(414) 461-7000 

Counsel for the City of Milwaukee: 

Kevin P. Sullivan 
Milwaukee City Attorney's Office 
200 East Wells Street, Room 800 
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Milwaukee, WI 53202 
(414) 286-2601 

3. Starjire, Inc. v. Dolata (In re Dolata), No. 09-2056, 2010 WL 3860481 
(Bankr. E.D. Wis. Oct. 1, 2010). 

Counsel for Plaintiff: 

Bruce C. O'Neill 
Fox, O'Neill & Shannon 
622 North Water Street, Suite 500 
Milwaukee, WI 53202 
(414) 273-3947 

Counsel for Defendant: 

Richard B. Jacobson 
131 West Wilson Street 
Suite 301 
Mailison, WI53703 
(608) 204-5990 

4. Badger Die Casting Corp., eta!. v. Lubben (In re Lubben), No. 08-2273 
(Bankr. E.D. Wis., Sept. 17, 2010) Order granting defendant's motion to alter 
judgment and granting defendant's amended motion for sanctions supplied. 

Counsel for Plaintiff: 

Jefferey D. Nordholm 
Storm, Balgeman, Miller & Klippel, S.C. 
1011 N. Mayfair Road 
Suite 200 
Wauwatosa, WI 53226 
(414) 453-8500 

Mark M. Leitner 
Pia, Anderson, Dorius, Reynard & Moss 
400 N. Broadway 
Suite 303 
Milwaukee, WI 53202 
(414) 792-9667 

Counsel for Defendant: 

Robert K. Steuer 
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Robert K. Steuer Law Office 
320 E. Buffalo Street 
Suite 611 
Milwaukee, WI 53202 
(414) 220-4280 

5. Ganther Constr., Inc. v. Ward (In re Ward), 417 B.R. 582 (Bankr. E.D. Wis. 
2009). 

Counsel for Plaintiff: 

Paul G. Swanson 
Steinhilber, Swanson, Mares, Marone & McDermott 
107 Church A venue 
P.O. Box 617 
Oshkosh, WI54903 
(920) 426-0456 

Counsel for Defendant: 

Robert K. Steuer 
Robert K. Steuer Law Office 
320 East Buffalo Street, Suite 611 
Milwaukee, WI 53202-5866 
(414) 220-4280 

6. In re Van Bodegom Smith, 383 B.R. 441 (Bankr. E.D. Wis. 2008). 

Counsel for Debtors: 

Richard A. Check 
Bankruptcy Law Office of Richard A. Check 
757 North Broadway 
Suite 401 
Milwaukee, WI 53202 
(414) 223-0000 

Chapter 13 Standing Trustee: 

Mary B. Grossman 
Chapter 13 Trustee 
P.O. Box 510920 
Milwaukee, WI 53203 
(414) 271-3943 
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7. In re Smith, No. 06-20127, 2007 WL 1544366 (Banlcr. E.D. Wis. May 29, 
2007). 

Counsel for Debtor: 

Brett J. Pfeifer 
Credit Solutions, S.C. 
626 East Wisconsin Avenue, 14th Floor 
Milwaukee, WI 53202 
(414) 272-0077 

Counsel for Nissan Motor Acceptance: 

Maria S. Lazar 
Wisconsin Department of Justice 
17 West Main Street 
P.O. Box 7857 
Madison, WI 53707-7857 
(608) 267-3519 

8. In re Fuller, 346 B.R. 472 (Bankr. S.D. Ill. 2006). 

Counsel for the Standing Chapter 13 Trustee: 

Ronald A. Buch 
Office of Standing Chapter 13 Trustee Robert G. Kearney 
104 West Main Street 
Benton, IL 62812 
(618) 435-3001 

Counsel for Debtor: 

Stan R. Weller 
The Weller Law Firm 
215 West Washington Street, Suite 100 
Belleville, IL 62220 
(618) 207-4467 

9. In re French, 354 B.R. 258 (Banlcr. E.D. Wis. 2006). 

Standing Chapter 13 Trustee: 

Mary B. Grossman 
Chapter 13 Trustee 
P.O. Box 510920 
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Milwaukee, WI 53203 
(414) 271-3943 

Counsel for Debtor: 

Michael J. Maloney 
Watton Law Group 
700 North Water Street, Suite 500 
Milwaukee, IW 53202 
(414) 273-6858 

10.Jn re Balcerowski, 353 B.R. 581 (Bankr. E.D. Wis. 2006). 

Standing Chapter 13 Trustee: 

Mary B. Grossman 
Chapter 13 Trustee 
P.O. Box 510920 
Milwaukee, WI 53203 
(414) 271-3943 

Counsel for Debtor: 

Michael J. Maloney 
Watton Law Group 
700 North Water Street, Suite 500 
Milwaukee, WI 53202 
(414) 273-6858 

e. Provide a list of all cases in which certiorari was requested or granted. 

To the best of my knowledge, there are no cases that I have been involved with as 
a judge in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

Fair v. GMAC Mortgage, LLC (In re Fair), Bankr. no. 10-27094-pp, Adv. no. 10-
2362 (Bankr. E.D. Wis. Oct. 25, 2010), No. 10-CV-1128-RTR, 450 B.R. 853 
(E.D. Wis. 2011) (Randa, J.). 

The debtor filed suit against the creditor that held the second mortgage on her 
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home. She argued that she owed more on her first mortgage than the property 
was worth, and thus that the second mortgage was wholly unsecured and should 
be treated as a general, unsecured, non-priority claim. Prior to filing the 
Chapter 13 bankruptcy case which gave rise to this lawsuit, the debtor had 
received a discharge of her personal debt in a prior Chapter 7 case. The mortgage 
creditor argued that the debtor should not be able to use a Chapter l3 case solely 
for the purpose of avoiding a second mortgage that she could not have avoided in 
the previous Chapter 7 case. I agreed, and held in favor of the defendant 
mortgage creditor. Judge Randa reversed that decision, finding that the 
Bankruptcy Code did not prohibit a debtor from avoiding an unsecured second 
mortgage in a Chapter 13 after having her personal debt discharged in a Chapter 
7, unless there was some evidence that she had filed the Chapter 13 in bad faith 
(perhaps solely for the purpose of avoiding the lien, with no other debt to 
discharge). He remanded the case to me to make a finding as to whether the 
debtor had filed the Chapter 13 case in bad faith. On remand, I found that the 
debtors had incurred new debt since receiving their Chapter 7 discharge, and that 
in the Chapter 13 case, they sought not only to strip the second mortgage, but also 
to pay down or discharge that new debt. Accordingly, I found that the debtors 
had not filed the Chapter 13 case in bad faith, and thus allowed them to strip the 
second mortgage. 

Grossman v. Sawdy (In re Sawdy), 362 B.R 898 (Bankr. E.D. Wis. 2007), No. 
07-CV-312, 384 B.R. 199 (E.D. Wis., 2008) (Stadtrnueller, J.). 

The debtors filed this Chapter 13 case II months after the Bankruptcy Abuse 
Protection and Consumer Protection Act amendments to the Bankruptcy Code 
went into effect, as bankruptcy courts were trying to understand and apply the 
new means test and the new terminology. The debtors in this Chapter 13 case 
proposed to deduct from their "projected disposable income" calculations 
amounts due on car payments. The debtors, however, owned their car free and 
clear, and were not making payments. The Chapter 13 trustee objected to the 
deductions, arguing that the debtors should not be able to deduct payments they 
were not making. Based on my reading of the statutory language, I overruled the 
objection. The trustee appealed, and Judge Stadtmueller reversed. Due to the 
reversal, I sustained the trustee's objection, and ordered the debtors to file a new 
plan which was not based on deduction of the car payments. 

Superior Stainless & Erecting, Inc., et al. v. Kinnee (In re Kinnee), Bankr. No. 
06-21356-pp, Adv. No. 06-02308-pp (Pepper, J.), No. 08-CV-00308 (E.D. Wis., 
March 31, 2009) (Clevert, J.). 

I sanctioned the debtors for failure to tum over discovery, despite persistent 
demands by opposing counsel and despite my having set multiple deadlines for 
the debtors to produce the documents. The sanction I imposed was a severe one -
I dismissed the case. The debtors appealed, and the case was assigned to Judge 
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Clevert. He reversed, noting that dismissal was a severe sanction for failure to 
comply with discovery demands, and that I had not made the necessary findings. 
Judge Clevert remanded the case. Upon remand, the parties briefed several issues 
(including a waiver issue). I ordered the plaintiffs to cease garnishing the debtors' 
wages in order to pay the judgment. After reviewing the parties' briefs, I vacated 
my prior order granting the plaintiffs' motion for default judgment on the motion 
for sanctions. I returned the case to the trial calendar. The plaintiff eventually 
filed an unopposed motion to dismiss the suit, which I granted. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those llllpublished 
opinions are filed and/or stored. 

As a United States bankruptcy judge, all of my decisions are filed on the United 
States Bankruptcy Court for the Eastern District of Wisconsin's Electronic Case 
Filing System (CM/ECF). A large number of my decisions are on routine 
matters, such as rulings on motions and objections, Ullcontested confirmation 
hearings, rulings on fee applications for professionals, and other similar 
pleadings. It is virtually impossible to estimate the number of such decisions. 
While those decisions often are not published in reporters or in Westlaw or Lexis, 
they are accessible on the CM/ECF system. 

Some of my decisions appear on the website for the U.S. Bankruptcy Court for 
the Eastern District of Wisconsin. The decisions that appear on the website are 
decisions which I have chosen to highlight. Only a fraction of my decisions are 
posted on the website, due both to time constraints and to the fact that many of the 
decisions a bankruptcy court renders do not involve novel issues. The address for 
that site, <md for the location of my decisions on the site, is 
http://wv.'W.wieb.uscourts.gov/opinions/opinions/searchl/pagel. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

I have not had any significant opinions on federal or state constitutional issues. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

I have not sat by designation on a court of appeals. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
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description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

I follow the Code of Conduct for United States Judges whenever considering a possible 
recusal issue. Both the Eastern District of Wisconsin and Southern District of Illinois 
bankruptcy courts have conflict checking systems. It is up to each judge to provide that 
system with the names of individuals or entities which might present conflicts of interest. 
Each system provides notification messages (via e-mail) to judges when an identified 
individual or entity appears in a case assigned to that judge. The judge is not recused 
without his or her knowledge; it remains the responsibility of the judge, once identified of 
the case and the individual or entity, to make a decision regarding the need to recuse. 

I have, on a few occasions, recused myself sua sponte from a bankruptcy case because 
the debtor was a former client, or the family member of a former client, from my days in 
private practice. I do not recall the names of these clients, and do not keep records of 
these recusals. These were not cases identified by the court conflict-checking system. I 
recognized the names of the individuals from a review of the docket. On one occasion, I 
recused myself because a member of my staff personally knew a party. On all but one 
occasion, I used our court's informal recusal procedure - I sent an e-mail to the clerk of 
court, identifying the case name and number, and asking that the case be reassigned to 
another judge on the court. On the one occasion, I did not realize that the debtor was a 
former client until he appeared before me at a hearing. At that hearing, I informed the 
debtor that I could not preside over his case and would not be deciding the issue before 
me. I then sent an e-mail to the clerk, asking that the case be reassigned to another judge. 

In the above cases, I did not consult with the parties prior to recusing myself. I make the 
decision myself regarding whether to recuse; I do not think it appropriate to ask the 
parties whether they believe that I can be fair or whether they believe that I ought to 
recuse myself. 
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15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 

elective office or unsuccessful nominations for appointed office. 

I have not held any public office other than my present judicial office. I have 
never had an unsuccessful candidacy for elective office or unsuccessful 
nomination for public office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 

the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have participated in the following campaigns: Russell Feingold for U.S. Senate 
(2004; I participated in fundraising and allowed my name to be used in campaign 
materials); Matthew Flynn for U.S. House of Representatives (2004; I allowed my 
name to be used in campaign materials); Peg Lautenschlager for Wisconsin 
Attorney General (2004; I co-hosted a fundraiser, participated in an advisory 
group on fundraising and voter outreach, and allowed my name to be used in 
campaign materials); Tom Barrett for Mayor of Milwaukee (2004; I allowed my 
name to be used in campaign materials); Tom Barrett for Governor of Wisconsin 
(2002; I allowed my name to be used in campaign materials); Brian Blanchard for 
Dane County District Attorney (200 I; I participated in an advisory group on 
fundraising and voter outreach and allowed my name to be used in campaign 
materials); Daniel T. Flaherty for U.S. House of Representatives (2000; I co
hosted a fund-raiser and allowed my name to be used in campaign materials); 
Sheldon A. Wasserman for Wisconsin Assembly (between 1998 and 2004, I 
allowed my name to be used in campaign materials); and Pedro Colon for 
Wisconsin Assembly (1998; I allowed my name to be used in campaign materials 
and co-hosted a fundraiser. I also may have co-hosted a fundraiser several years 
later). 

I also have supported a number of individuals who were seeking appointment or 
election to judgeships in non-partisan elections. For the Wisconsin Supreme 
Court, in 2004, I supported the re-election of Ann Walsh Bradley by allowing my 
name to be used in campaign materials. For the Wisconsin Court of Appeals, in 
2004, I supported Joan Kessler by allowing my name to be used in campaign 
materials and signing a post-election fundraising letter. For the Milwaukee 
County Circuit Court, I participated in the following campaigns by writing letters 
of recommendation and allowing my name to be used in campaign materials: 
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Dennis Cimpl (spring 2005 appointment); James Brennan (sometime between 
1995 and 2005, appointment). Jean DiMotto (2004 election); Glenn Yamahiro 
(2004 retention election, 2003 election); Mary E. Triggiano (2004 appointment); 
Joseph R. Wall (2000- 2001 election); Ann T. Bowe (1988- 1989 election); I 

also recall participating in phone banks for Ann Bowe. For the Mid-Monroe 
Municipal Court, in 2005, I allowed my name to be used in campaign materials 
supporting Janet Heins. 

Finally, I twice participated in campaigns for Village Trustee in the Village of 
Shorewood, Wisconsin, a non-partisan position. In 2004, I supported Ellen 
Eckman for re-election by allowing my name to be used in campaign materials. 
In 2003, my ex-husband, Jeffrey William Hanewall, was a candidate, and I stuffed 
envelopes, appeared at fund-raisers, allowed my name and photograph to be used 
in campaign materials, and attended campaign events. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

From August 1989 to July 1990, I served as a law clerk to the Honorable 
Judge Frank J. Johnson, Jr., Circuit Judge for the United States Court of 
Appeals for the Eleventh Circuit. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I practiced alone during two periods in my career in private practice: 

November 1997- October 1998. 
Pamela Pepper, Attorney at Law, S.C. 
3127 West Wisconsin Avenue 
Milwaukee, Wisconsin 53208 

2000-2005 
Pamela Pepper, Attorney at Law, S.C. 
731 North Jackson Street, Suite 800 
Milwaukee, Wisconsin 53202 

iii. dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the 
nature of your affiliation with each. 
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1990-1994 
United States Attorney's Office for the Northern District of Illinois 
United States Courthouse 
219 South Dearborn, Suite 500 
Chicago, Illinois 60604 
Assistant United States Attorney 

1994- 1997 
United States Attorney's Office for the Eastern District of Wisconsin 
United States Courthouse 
517 East Wisconsin A venue, Room 53 0 
Milwaukee, Wisconsin 53202 
Assistant United States Attorney 

April 1997 - September 1997 
Law Office of Robin Shellow 
324 West Vine Street 
Milwaukee, Wisconsin 53212 
Associate 

November 1997 -October 1998 
Pamela Pepper, Attorney at Law, S.C. 
3127 West Wisconsin Avenue 
Milwaukee, Wisconsin 53208 

1998-2000 
Cubbie & Pepper, Ltd. 
735 North Water Street 
Milwaukee, Wisconsin 53202 
Partner 

2000-2005 
Pamela Pepper, Attorney at Law, S.C. 
731 North Jackson Street, Suite 800 
Milwaukee, Wisconsin 53202 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

During my studies to obtain a graduate certificate in dispute resolution at 
Marquette University (part time, 2001 to 2003), I mediated (free of 
charge) several small claims disputes submitted to the program. 
Because the program was conducted in conjunction with the Milwaukee 
County small claims court, the issues involved were usually personal or 
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consumer issues: a couple who'd broken off their engagement, and the 
man wanted the engagement ring back but the woman didn't want to 
return it; a woman who'd been fired from a small business, and had 
alleged discriminatory employment action because of her religion; a 
person who'd purchased a refrigerator from an appliance store, and 
alleged that it was defective. 

b. Describe: 

1. the general character of your law practice and indicate by date when its 
character has changed over the years. 

From 1990 to 1997, I was a federal prosecutor in Chicago, then 
Milwaukee. I began in the general criminal division in Chicago, 
indicting and trying cases ranging from theft of mail and bank robbery to 
fraud and arson. I also wrote appellate briefs and argued them before 
the Seventh Circuit Court of Appeals. In the last year or so of my time 
in the Chicago office, I was assigned to the Organized Crime and Drug 
Enforcement Task Force ("OCDETF"), investigating and prosecuting 
gang-related offenses such as crimes under the Racketeer Influenced and 
Corrupt Organizations Act and continuing criminal enterprises. In the 
Milwaukee U.S. Attorney's Office, I worked exclusively in the 
Milwaukee OCDETF division, at the trial and appellate levels. 

From 1997 through 2005, I worked in private practice as a criminal 
defense attorney. Whether working in the offices of another attorney, in 
a partnership with another lawyer, or as a solo practitioner, I acted as 
criminal defense counsel at the state and federal levels, both in trial court 
and in the courts of appeal. I accepted appointed cases from the 
Wisconsin State Public Defender and Federal Defender Services of 
Wisconsin, as well as representing private clients. Most of the appointed 
wses involved defendants accused of "street crimes" - drug offenses, 
theft, arson. The private cases ranged from some street crime to white
collar fraud, public corruption and collusion allegations. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

During my service in the United States Attorneys' Offices in Chicago 
and Milwaukee, I did not have individual clients. Various federal and 
local agencies provided criminal referrals to those offices, including the 
United States Postal Service; the Federal Bureau of Investigation; the 
Drug Enforcement Agency; the Bureau of Alcohol, Tobacco and 
Firearms; the Office ofinspector General of the Department of Housing 
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and Urban Development; and what then was the Immigration and 
Naturalization Service. 

During my time in private practice, I accepted appointments both from 
the Federal Defender and the Wisconsin State Public Defender, 
primarily for clients who had been charged with "street" crimes. I also 
represented clients who retained me privately. My private clients 
included those charged with "street" crimes and those charged with 
white-collar offenses. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

The entirety of my practice was in litigation, and I appeared in court frequently. 

i. Indicate the percentage of your practice in: 

1. federal courts: 
2. state courts of record: 

ii. Indicate the percentage of your practice in: 

1. civil proceedings: 
2. criminal proceedings: 

83% 
17% 

0% 
100% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

Over the course of my career, I tried more than 40 cases to verdict. In those I 
tried as a prosecutor, I often was co-counsel with another Assistant U.S. Attorney 
(particularly in Chicago, where it was the office's policy at that time to "double
chair" all trials, so that less experienced lawyers could learn from more seasoned 
ones). The U.S. Attorney's offices did not have chief and associate counsel 
positions. In private practice, I was most often sole counsel at trial, although I 
had co-counsel in a few cases. There were cases, however, in which there were 
multiple defendants involved in the case. In those instances, while I was the only 
attorney representing my particular client, there were a number of attorneys on the 
defense side. 

i. What percentage of these trials were: 
I. jury: 
2. non-jury 
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e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I did not have the opportunity to practice before the United States Supreme Court. 

17. Litigation: Describe the ten (I 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. United States v. Gral, et al., No. 05-CR-00013-CNC (E. D. Wise. 2005) (Clevert, J.). 

The United States Attorney's Office for the Eastern District of Wisconsin indicted 
several individuals with fraud and conspiracy to commit fraud in connection with a 
series of real estate developments. Along with co-counsel, I represented Mr. Oral, a 
partner in a large Milwaukee law firm. The indictment alleged that Mr. Oral had 
abused his fiduciary responsibilities to a client (a large home-building/development 
company) by using its funds to fund his own real estate development projects. The 
indictment charged Mr. Oral with fraud and breach of fiduciary duty. Mr. Oral 
retained me in 2004, along with co-counsel, several months prior to the issuance of 
the indictment, and I resigned my representation in June 2005, just before taking the 
bench. Most of my work took place before the government indicted Mr. Oral. Along 
with co-counsel, I reviewed voluminous records, interviewed witnesses, and 
conducted negotiations with the government. In November 2005, after I took the 
bench, Mr. Oral pled guilty. In August 2006, the court sentenced him to 24 months in 
the custody of the Bureau of Prisons, three years of supervised release, a $50,000 
fine, $1,752,000 in restitution, and a $100 special assessment. 

Counsel for the United States: 

Matthew L. Jacobs 
United States Attorney's Office 
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Eastern District of Wisconsin 
517 East Wisconsin Avenue, Room 530 
Milwaukee, WI 53202 
(414) 297-4106 

Steven M. Biskupic 
(Former Assistant United States Attorney) 
Biskupic & Jacobs, SC 
1045 West Glen Oaks Lane, Suite 106 
Mequon, WI53092 
(262) 241-0033 

Co-counsel: 

Nathan Fish bach (then counsel at the law firm of Whyte, Hirschboeck, Dudek, now 
deceased) 

Counsel for defendant Brownell: 

Martin E. Kohler 
Kohler & Hart, SC 
735 North Water Street, Suite 1212 
Milwaukee, WI 53202 
(414) 271-9595 

Counsel for defendant Mann: 

Stephen M. Glynn 
P.O. Box 2226 
Pineland, FL 33945 
(414) 446-9509 

Counsel for defendant Hanson; 

Franklyn M. Gimbel 
Gimbel, Reilly, Guerin & Brown 
Two Plaza East 
330 East Kilbourn Avenue, 11th Floor 
Milwaukee, WI 53202 
(414) 271-1440 
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2. United States v. Maples, et al., No. 04-CR-0053-WCG (E.D. Wis. 2004) (Griesbach, 
J.). 

The United States Attorney's Office for the Eastern District of Wisconsin charged Mr. 
Maples, his son (and business partner), Vinton Construction Company, and others 
with antitrust violations, including collusion. I represented Mr. Maples. Mr. Maples 
and his son owned a construction company that poured concrete for road and highway 
work, including bidding on such jobs for the State of Wisconsin. The indictment 
alleged that, along with his son, and their company, Vinton Construction, Mr. Maples 
colluded with others in the industry to fix bidding on road projects commissioned by 
the State of Wisconsin Department of Transportation. I represented Mr. Maples from 
the inception of the case at the end of 2003 until I joined the bankruptcy bench in 
2005. I reviewed extensive discovery, conferred with co-counsel, filed motions and 
responded to the government's motions, interviewed witnesses, negotiated a plea 
agreement for Mr. Maples, and represented him at his plea hearing and at his 
sentencing. After the entry of the plea, the court sentenced Mr. Maples to four years 
of probation, a $300,000 fine, $50,000 in restitution, and a $100 special assessment. 

Counsel for the United States: 

Matthew L. Jacobs 
United States Attorney's Office 
Eastern District of Wisconsin 
517 East Wisconsin Avenue, Room 530 
Milwaukee, WI 53202 
(414) 297-4106 

Andrew Rosa 
United States Department of Justice, Antitrust Division 
209 South LaSalle Street, Suite 600 
Chicago, IL 60604 
(312) 353-7530 

Counsel for defendant M. Maples: 

Daniel T. Flaherty 
Godfrey & Kahn, S.C. 
100 West Lawrence Street 
P.O. Box 2728 
Appleton, WI 54912 
(920) 830-2800 

Counsel for Vinton Construction Company: 

Nathan Fishbach (deceased) 
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Counsel for defendant Streu Construction Company: 

Gregory B. Conway 
Liebmann, Conway, Olejniczak & Jerry, S.C. 
23 I South Adams Street 
Green Bay, WI 54305 
(920) 437-0476 

Counsel for defendant E. J. Streu: 

William J. Mulligan 
Davis & Kuelthau, S.C. 
Ill East Kilbourn Avenue, Suite 1400 
Milwaukee, WI 53202 
(414) 225-1429 

Counsel for defendant J. Streu: 

Stephen J. Liccione 
Continental AG 
Continental The Americas 
1830 MacMillian Park 
Fort Mill, SC 29707 
(704) 583-4814 

3. United States v. Segal, et al., No. 02-CR-1 12-RC (N.D. Ill. 2003) 
(Castillo, J.). 

The United States Attorney's Office for the Northern District of Illinois charged Mr. 
Segal, his accountant D. Watkins, and Mr. Segal's corporate entity with numerous 
counts of insurance fraud, racketeering, and conspiracy. The government alleged that 
Mr. ·Segal had used his insurance brokerage firm to embezzle premiums, credits and 
other insurance trust funds and had converted the proceeds to his own use, as well as 
misrepresenting the amounts of premiums due to the customers in order to cover up 
that scheme. As a result of Mr. Segal's alleged ties to the Chicago political 
community, the case received attention in the media. I represented Mr. Watkins, the 
accountant for the brokerage firm and for Mr. Segal. Much of my representation took 
place before the U.S. Attorney's Office issued charges against Mr. Watkins. I 
reviewed the evidence, assisted Mr. Watkins in cooperating in the government's 
prosecution of Mr. Segal, and assisted Mr. Watkins in negotiating charges and 
negotiating a plea agreement. I represented Mr. Watkins at his plea hearing on March 
23, 2004, where he pled guilty to insurance fraud. Due to my appointment to 
bankruptcy court, I had to withdraw before Mr. Watkins' sentencing. On December 
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13, 2005, after I took the bench, the court sentenced Mr. Watkins to two years' 
probation, a $5,000 fine, and restitution of$109,330. 

Counsel for the United States: 

Dean J. Polales 
Ungaretti & Harris 
Three First National Plaza 
70 West Madison, Suite 3500 
Chicago, IL 60602 
(312) 977-4883 

Counsel for co-defendant Segal: 

Daniel E. Reidy 
Jones Day 
77 West Wacker Drive 
Chicago, IL 60601-1692 
(312) 782-3939 

4. United States v. Hewlett, No. 03-CR-0023-CNC (E.D. Wis. 2003) (Clevert, J.). 

The United States Attorney's Office for the Eastern District of Wisconsin charged the 
two defendants with a number of drug offenses. The indictment alleged that the 
defendants had run a cocaine operation which had begun in Racine, Wisconsin, and 
then had moved to Janesville, Wisconsin after drawing law enforcement attention in 
Racine. It alleged that the two defendants had utilized various individuals to sell 
cocaine for them at the retail level. In approximately January 1993, after his arrest, I 
was appointed by Federal Defender Services of Eastern Wisconsin to represent 
defendant Hewlett. There were extensive pre-trial proceedings, including review of 
substantial discovery and the filing of a motion to suppress. The trial lasted seven 
days, with a break of several days in the middle to resolve an evidentiary issue that 
arose during the trial. Between the time that the jury returned the guilty verdict and 
the date of Mr. Hewlett's sentencing, the Supreme Court decided United States v. 
Booker, 543 U.S. 220 (2005), striking down as unconstitutional the mandatory nature 
of the United States Sentencing Guidelines. Judge Clevert imposed one of the first, 
post-Booker, non-mandatory Guidelines sentences in the Eastern District. He 
sentenced Mr. Hewlett to 240 months in the custody of the Bureau of Prisons, ten 
years' supervised release, and a $1 00 special assessment. I filed a notice of appeal on 
behalf of Mr. Hewlett on May 12, 2005. I did not represent Mr. Hewlett in the appeal 
to the Seventh Circuit, because I had been appointed to the bankruptcy court and 
could no longer practice law. 
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Counsel for the United States: 

Mario F. Gonzales 
United States Attorney's Office 
Eastern District of Wisconsin 
517 East Wisconsin Avenue, Room 530 
Milwaukee, WI 53202-4509 
(414) 297-1700 

Counsel for co-defendant Gary: 

Edward J. Hunt 
Hunt Law Group, S.C. 
829 North Marshall Street 
Milwaukee, WI 53202-3910 
(414) 225-0111 

5. United States v. Harris, No. 00-CR-50-RTR (E.D. Wis. 2000) (Randa, J.). 

The United States Attorney's Office for the Eastern District of Wisconsin charged the 
defendant with bank robbery. I was appointed by the Federal Defender Services of 
Eastern Wisconsin to represent Mr. Harris. I represented him from the inception of 
the case in January 2000 through its sentencing in August 2000. Mr. Harris continued 
to consult with me for a year or so thereafter. The government alleged that Mr. Harris 
had been the perpetrator of a number of bank robberies in the Milwaukee area. In the 
particular robbery charged in this case, Mr. Harris had entered the bank, demanded 
money from the teller, and indicated to her that he had a firearm. After a jury trial, 
Mr. Harris was convicted on one count of bank robbery. He was sentenced to 210 
months in the custody of the Bureau of Prisons, three years of supervised release, 
$2,180 in restitution, and a special assessment of $100. 

Counsel for the United States: 

Elizabeth M. Blackwood 
United States Attorney's Office 
Eastern District of Wisconsin 
517 East Wisconsin Avenue, Room 530 
Milwaukee, WI 53202 
(414) 297-1702 

6. United States v. Karas, No. 00-CR-170-LA (E.D. Wis. 2000) (Adelman, J.). 

The United States Attorney's Office for the Eastern District of Wisconsin charged Ms. 
Karas and Mr. O'Hara with the sale and receipt of stolen goods and conspiracy to 
defraud the United States. The indictment alleged that Ms. Karos, who owned an art 
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gallery in Milwaukee, had come into possession of antique items (a sextant and an 
annillary sphere) which had been stolen from a museum in Rome, Italy. Upon 
realizing that the items were stolen, Ms. Karas had given the items to an individual to 
sell on the black market, then later requested their return. When the individual 
refused to return the items, Mr. O'Hara, who was romantically involved with Ms. 
Karas, allegedly lured the individual to Ms. Karas' home, beat him, and threatened to 
harm his pregnant wife. Mr. O'Hara also retained me as local counsel beginning in 
late 2000 or early 200 I. After a jury trial, Mr. O'Hara was convicted. Along with 
co-counsel, I prepared witnesses, filed pretrial motions, examined witnesses at trial, 
made arguments, prepared sentencing memoranda and other documents, and argued 
at sentencing. The court sentenced Mr. O'Hara to 120 months in the custody of the 
Bureau of Prisons, three years of supervised release, a fme of $25,000, and a special 
assessment of $200. 

Counsel for the United States: 

Michelle Jacobs 
(Formerly Assistant United States Attorney) 
Biskupic & Jacobs, S.C. 
1045 West Glen Oaks Lane, Suite 106 
Mequon, WI53092 
(262) 241-0033 

Tracy M. Johnson 
United States Attorney's Office 
Eastern District of Wisconsin 
517 East Wisconsin Avenue, Room 530 
Milwaukee, WI 53202 
(414) 297-1700 

Counsel for defendant Karas: 

Stephen M. Glynn 
P.O. Box 2226 
Pineland, FL 33945 
(414) 446-9509 

Co-counsel for defendant O'Hara: 

Allan A. Ackerman 
Allan A. Ackerman, P.C. 
39 South LaSalle Street, Suite 1218 
Chicago, IL 60603 
(312) 332-2891 
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7. United States v. Nevarez-Diaz, et al., No. 97-CR-211-CNC (E.D. Wis. 1997) 
(C1evert, J.). 

The United States Attorney's Office for the Eastern District of Wisconsin charged six 
defendants with various drug offenses. The indictment alleged that the main 
defendant procured cocaine, and then distributed it in Milwaukee via a network of 
retail-level dealers. The indictment alleged that Ms. Hansen made hundreds of retail
level sales of cocaine out of a bar she operated. I represented Ms. Hansen in the 
federal case from November 1997 through July 1998. I reviewed the discovery, filed 
motions, responded to pleadings filed by the government, assisted Ms. Hansen in 
cooperating with the government, negotiated her plea agreement, and represented her 
at her plea and sentencing hearings. After Ms. Hansen pled guilty, the court 
sentenced her to 46 months in the custody ofthe Bureau of Prisons, five years of 
supervised release, and a $100 special assessment. Ms. Hansen's family also retained 
me on an appeal from a trial ruling in a parallel case in state court. The charges in 
that state case arose out of the same facts that had given rise to the federal case, and 
that interplay created an issue on appeal. The case went up to the Wisconsin Supreme 
Court, which ruled in favor of Ms. Hansen. The docket number for the Wisconsin 
Supreme Court case is 1999-AP-001128-CR. 

Counsel for the United States: 

Gail Hoffman 
United States Attorney's Office 
Eastern District of Wisconsin 
517 East Wisconsin A venue 
Room 530 
Milwaukee, WI 53202 
(414) 297-1700 

Michelle Jacobs 
(Formerly Assistant United States Attorney) 
Biskupic & Jacobs, S.C. 
1045 West Glen Oaks Lane, Suite 106 
Mequon, WI53092 
(262) 241-0033 

Counsel for defendant C. Nevarez-Diaz: 

Calvin Malone 
Wisconsin State Public Defender's Office 
819 North Sixth Street, Floor 9 
Milwaukee, WI 53203 
(414) 227-4130 
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Counsel for defendant L. Nevarez-Diaz: 

Blanca Ramirez 
Ramirez Law Office 
802 West Broadway, Suite 114 
~onona, WI53713 
(608) 222-0200 

Counsel for defendant Schultz: 

Nikola Kokstich 
Law Office ofNikola Kostich 
135 West Wells Street, Suite 604 
~ilwaukee, WI 53203 
(414) 271-1965 

Counsel for defendant Hagenkord: 

Richard H. Hart 
Hart Law Office 
207 East Buffalo Street, Suite 201 
~ilwaukee, WI 53202 
(414) 271-1225 

Counsel for defendant Johnson: 

James M. Shellow 
Shellow & Shell ow, S.C. 
324 West Vine Street 
~ilwaukee, WI 53212 
(414) 271-8535 

Counsel for State of Wisconsin on appeal: 

Assistant Attorney General Gregory M. Weber 
Wisconsin Department of Justice 
17 West Main Street 
P.O. Box 7857 
~adison, WI 53707 
(608) 266-3935 
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8. United States v. O'Neill, et al., No. 97-CR-98-JPS (E.D. Wise. 1997) (Stadtmueller, 
J.) 

The United States Attorney's Office for the Eastern District of Wisconsin charged 
seventeen defendants with various acts of racketeering and conspiracy. The 
indictment alleged that the defendants had been members of the Wisconsin chapter of 
the Outlaws Motorcycle Club, and that as part of that group, they had committed acts 
of murder, attempted murder, arson, theft and other crimes in connection with a 
rivalry between the Outlaws and the Chicago chapter of the Hell's Angels motorcycle 
club. I was appointed by Federal Defender Services of Eastern Wisconsin to 
represent Mr. McVay, who was alleged to have been an accessory to a murder 
committed by the lead defendant, Mr. O'Neill. I represented Mr. McVay through his 
guilty plea and beyond his sentencing in October 2000. As Mr. McVay's sole 
counsel, I reviewed discovery, filed motions, responded to government pleadings, 
coordinated with other defense counsel, negotiated Mr. McVay's plea agreement, and 
represented him at the plea hearing and at sentencing. Several defendants also filed 
an interlocutory appeal to the Seventh Circuit, for which I served as lead appellate 
counsel. I took primary responsibility for writing the brief, and argued the case 
before the Seventh Circuit. At his sentencing on October 6, 2000, the court sentenced 
Mr. McVay to 84 months in the custody of the Bureau of Prisons, three years of 
supervised release, a $50 special assessment, and a $5,000 fine. 

Counsel for the United States: 

Carol L. Kraft 
Paul L. Kanter 
United States Attorney's Office 
Eastern District of Wisconsin 
517 East Wisconsin A venue, Room 53 0 
Milwaukee, WI 53202 
(414)297-1700 

Counsel for defendant O'Neill: 

William 0. Marquis 
William Marquis Attorney at Law 
230 W. Wells Street, Suite 327 
Milwaukee, WI 53203 
(414) 276-4766 

Counsel defendant Warneke: 

Ann T. Bowe 
Bowe Law Offices 
2929 West Highland Boulevard 
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Milwaukee, WI 53208 
(414) 344-4434 

Counsel for defendant Morgan: 

Edward J. Hunt 
Hunt Law Group, SC 
829 North Marshall Street 
Milwaukee, WI 53202 
(414) 225-0111 

Counsel for defendant Kruppstadt: 

Daniel D. Resheter, Jr. 
Daniel D. Resheter, Jr. Law Office 
3757 South Howell Avenue 
Milwaukee, WI 53207 
(414) 481-9972 

Counsel for defendant Mroch: 

Michael R. Barth 
Law Office of Michael R. Barth 
W501 Honey Creek Road 
Burlington, WI 53105 
(262) 642-7179 

Counsel for defendant Blake: 

James C. Reiher 
The Schroeder Group, SC 
20800 Swenson Drive, Suite 475 
Waukesha, WI 53186 
(262) 798-8220 

Counsel for defendant Brock: 

Thomas G. Halloran 
Halloran Law Offices 
1463 St. Andrews Drive 
Oconomowoc, WI 53066 
(262) 244-7405 
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Counsel for defendant Hanson: 

Robert J. Penegor 
Penegor & Lowenberg 
16655 West Bluemound Road, Suite 190 
Brookfield, WI 53005 
(262) 786-3522 

Counsel for defendant Kadlec: 

Mark S. Rosen 
Rosen & Holzman, Ltd. 
400 West Moreland Boulevard, Suite C 
Waukesha, WI 53188 
(262) 544-5804 

Counsel for defendant Meinen: 

Robert G. LeBel! 
LeBel!, Dobroski, Morgan & Meylink, LLP 
309 North Water Street, Suite 350 
Milwaukee, WI 53202 
(414) 276-1233 

Counsel for defendant Miller: 

Raymond M. Dall'Osto 
Gimbel, Reilly, Guerin & Brown, LLP 
Two Plaza East 
330 East Kilbourn Avenue, Suite 1170 
Milwaukee, WI 53202 
(414) 271-1440 

Counsel for defendant Powers: 

Christopher T. Van Wagner 
Van Wagner & Wood, S.C. 
One North Pinckney Street, Suite 300 
Madison, WI 5370 
(608) 284-1200 

Counsel for defendant Rostron: 

Dean A. Strang 
Hurley, Burish & Stanton, S.C. 
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33 East Main Street, Suite 400 
P.O. Box 1528 
Madison, WI 53701 
(608) 257-1528 

Counsel for defendant Schneider: 

Lewis A. Wasserman 
Law Offices of Jean M. Kies, SC 
135 West Wells Street, Suite 330 
Milwaukee, WI 53203 
(414) 272-7622 

Counsel for defendant Jensen: 

Charles W. Giesen 
Giesen Law Offices, SC 
P.O. Box 909 
Madison, WI 53701 
(608) 255-8200 

9. United States v. Mueller, et al., No. 94-CR-131-RTR (E. D. Wis. 1994) (Randa, J.). 

The United States Attorney's Office for the Eastern District of Wisconsin charged the 
three defendants with building and operating a marijuana growing operation on a 
piece of rural land near Watertown, Wisconsin. At that time, this was the largest 
marijuana growing operation to have been charged in the Eastern District. I 
represented the United States as an Assistant United States Attorney. I was the lead 
attorney on the case from mid-1994, when the investigation began, until at least 
January 1997, just prior to my leaving the government for private practice. I 
conducted the investigation, supervising the agents of the multi-jurisdictional task 
force who collected the evidence. I drafted the charges and presented the indictment 
to the grand jury. I organized the discovery, filed motions, responded to motions 
from the defendants, and negotiated plea agreements with them. All three defendants 
pled guilty. Defendant W. Mueller received 84 months in the custody of the Bureau 
of Prisons, three years of supervised release, a $2,000 fine and a $250 special 
assessment. Defendant V. Mueller received three years' probation, a $1,000 fine and 
a $50 special assessment. Defendant Eichstaedt received 66 months in the custody of 
the Bureau of Prisons, three years of supervised release, a $5,000 fine and a special 
assessment. 

Counsel for defendant W. Mueller: 

Robin Shellow 
Shellow & Shellow, SC 
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324 West Vine Street 
Milwaukee, WI 53212 
(414) 263-4488 

Counsel for defendant V. Mueller: 

David P. Lowe 
Law Offices of David P. Lowe, S.C. 
330 East Kilbourn Avenue 
Two Plaza East, Suite 1250 
Milwaukee, WI 53202 
(414) 727-2200 

Counsel for defendant Eichstaedt: 

Patrick C. Brennan 
Brennan Law Offices, LLC 
Ill 0 North Old World Third Street, Suite 200 
Milwaukee, WI 53203 
(414) 763-4200 

10. United States v. Gliottoni, eta!., No. 92-CR-213-JBZ (N.D. IlL 1992) (Zage1, J.). 

The United States Attorney's Office for the Northern District of Illinois charged three 
defendants with racketeering, extortion and threats. Defendant Panici was the mayor 
of Chicago Heights, Illinois, defendant Gliottoni was the police chief, and defendant 
Marshal was an elected city officiaL This indictment was part of a series of public 
corruption indictments brought against elected and appointed officials in the City of 
Chicago Heights, Illinois. The various indictments included allegations of bribery, 
extortion, rigged public contracts, and similar abuses of public trust. The three 
defendants in this particular indictment all pled guilty. I represented the United 
States, along with another Assistant United States Attorney. I worked on the case for 
approximately two years, from 1992 to !994; I was assigned to the case after 
indictment, in anticipation that Mr. G1iottoni would be proceeding to trial. Along 
with Attorney Gair, the senior prosecutor on the case, I conducted trial preparation 
work, including preparing witnesses and organizing the evidence. Once Mr. Gliottoni 
indicated a desire to plead guilty, Attorney Gair and I handled the plea negotiations, 
plea and sentencing. Mr. Panici received 120 months in the custody of the Bureau of 
Prisons, three years of supervised release, and a $1.1 million fine. Mr. Gliottoni 
received 60 months in the custody of the Bureau of Prisons, three years of supervised 
release, and a $1.1 million fine, along with a $150 special assessment. Ms. Marshal 
received 41 months in the custody of the Bureau of Prisons and three years of 
supervised release. 
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Co-counsel: 

Christopher C. Gair 
(Formerly Assistant United States Attorney) 
Gair Law Group, Ltd. 
One East Wacker Drive, Suite 2050 
Chicago, IL 60601 
(312) 600-4900 

Counsel for defendant Panici: 

Marcia G. Shein 
Law Offices of Marcia Shein 
1945 Mason Mill Road, Suite 200 
Decatur, GA 30033 
(404) 633-3797 

Steven Popuch 
Steven L. Popuch & Assoc. 
738 North LaSalle Street, Fourth floor 
Chicago, IL 60610 
(312) 251-0600 

Counsel for defendant Gliottoni: 

Anthony J. Onesto 
Anthony J. Onesto & Associates, Ltd. 
6832 West North Avenue 
Chicago, IL 60707 
(773) 889-7100 

Defendant Marshall appeared pro se. 

18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you perfonned lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

Since becoming a judge, I have presented legal education programs for organizations, 
such as the Federal Judicial Center, the American Bankruptcy Institute, the National 
Conference of Bankruptcy Judges, and bankruptcy bar associations around the country. 
work with other colleagues to implement programs to enhance access to the courts, such 
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as our court's ProSe Help Desk, which was created by Judge Kelley. I also am on the 
judges' advisory council of the American Bankruptcy Institute's C.A.R.E. (Credit Abuse 
Resistance Education) program, founded by Judge Ninfo, to educate young people about 
the consequences of credit abuse. I serve on boards of organizations that help educate 
lawyers, including the board of directors of the American Bankruptcy Institute and the 
National Conference of Bankruptcy Judges. I am a faculty member for the Advanced 
Consumer Bankruptcy Practice Institute, a NITA-style trial techniques training program 
created by Judge Lundin, in which faculty members give two-day boot camps around the 
country, and are reimbursed only their expenses. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

Between 1997 and 2005, I taught two different classes at Marquette Law School in 
Milwaukee, Wisconsin. I did not teach both courses each year, or each semester, or at the 
same time. I taught first-year legal research and writing for several years. The course 
provided first-year law students with basic legal research skills, and required them to 
provide written work for review and critique. I also taught a course called "Starting and 
Managing a Law Practice," along with Attorney Gwen Connolly, another solo 
practitioner. This was a practical, workshop-style course preparing students for opening 
their own law practices. It involved exercises such as having students research the cost of 
fmding office space, equipping that office, researching malpractice and other kinds of 
insurance, research case management and billing software, and consider marketing 
strategies. No syllabus available. 

20. Deferred Income/Future Benefits:: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I have no such arrangements, and expect no such benefits. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I do not have any plans, commitments or agreements to pursue outside employment. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
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exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Statement of Net Worth. 

24. Potential Conflicts of Interest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

I do not anticipate that any family members might pose conflicts of interest. I do 
not hold any financial interest that would pose conflicts of interest. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I will continue to closely follow 28 U.S.C. 455, Canon 3 of the 
Code of Conduct for United States Judges, as well as the related advisory 
opinions issues by the ethics committee of the Judicial Conference. I would 
continue to utilize the court's automated conflict checking system. I would assess 
any potential conflicts, and determine for myself whether I believed they justified 
my recusal. If so, I would follow the procedure used by the district court for the 
Eastern District of Wisconsin in recusing myself. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

During the time I served as an Assistant United States Attorney, the ethics code for 
prosecutors prohibited me from providing individual pro bono representation. 

While in private practice, I provided pro bono and public services in several ways. 
Throughout the eight or nine years I was in private practice, I accepted private cases at no 
fee for individuals oflimited means. I also privately represented financially-distressed 
individuals for reduced fees. At any given time, 5% or less of my case load was 
comprised of these cases. I also accepted cases at substantially reduced fees from the 
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State Public Defender of Wisconsin and Federal Defender Services of Wisconsin, as well 
as accepting appointments directly from judges when asked. At any given time, such 
appointed cases might comprise anywhere from 40% to 80% of my case load. I served 
on the boards of directors of both the Wisconsin Public Defender and Federal Defender 
Services of Wisconsin. I volunteered at the Milwaukee County Circuit Court's family 
law self-help center, and served on a sentencing advocacy advisory council for The 
Benedict Center. This kind of work took up less than 5% of my work time (although 
there was more time involved with regard to the Federal Defender when we were in the 
process of setting up the program under Judge Stadtmueller's direction and guidance, and 
again when we had to hire new executive directors, as we did twice during my term on 
the board). 

In terms of other community involvement: Between January 2007 and fall 2009, I 
volunteered at the soup kitchen at the Cathedral of St. John the Evangelist in downtown 
Milwaukee. Between approximately 1995 and I 998, I mentored junior high and high 
school students in the YMCA's Sponsor-a-Scholar program. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

I submitted an application to the Wisconsin Federal Nominating Commission in 
December 2013. In February 2014, I interviewed with the Commission in 
Milwaukee, Wisconsin, and, on February 13,2014, was informed by the 
Commission that my name was being forwarded to Senators Ron Johnson and 
Tammy Baldwin for their consideration. Since February 14, 2014, I have been in 
contact with officials from the Office of Legal Policy at the U.S. Department of 
Justice. On April 16,2014, I interviewed with attorneys from the White House 
Counsel's Office and the Department of Justice in Washington, D.C. On 
2014, the President submitted my nomination to the Senate. 
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b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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A010 
Rc!V.1/2014 

FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

1. Penon ReportiDg (last name. first. middle initial) 

Pepper, Pamela 

4. Title (Article Mjudges indkate active or nnkw status; 
magistrate judges indkate full· or part-time) 

United States District Judge 

7, Chambers or Office Address 

517 East Wisconsin Avenue 
Room 140 
Milwaukee, Wl53202 

l. Court or Organlution 

United States District Court, E.D. Wisconsin 

Sa. Repwt Type (claeclt appropriate type) 

[{I Nomination 

ornitial 

DuteOS/0212014 

D Annual 0 Final 

5b. O Amended Report 

Report Required by the Ethics 
in Gove11ti7Unt Act of 1978 
15 u.s. c. app. §§ JOJ.lJl) 

3. Date of Report 

0510212014 

6.ReportingPe.riod 

Ol/0112013 

to 
05/02/2014 

IMPORTANT NOTES: The instructions accompanying this form must be followed. Complete all parts, 
checking tlu! NONE box for each ptu1 when you have no reporl4ble information. 

I. POSITIONS. (Rlporlillgindillidual rmly; Uti pp. !).]3 offilingilltlnlciWnf-) 

0 NONE (No reportable positions.) 

1. Trustee 

2. Bx.--officiodirector 

3. Associate Editor 

4, Seventh Circui~ Governor; Secretary 

5. Member, Board of Directors 

NAME OF QRGANIZATIONIENTIT 

Trust#l 

Eastern District of Wisconsin Bar Association 

American Bankruptcy Law Journal 

National Conference of Bankruptcy Judges 

American Bankruptcy Institute 

ll. AGREEMENTS. (Rqortingilldiriduslont,;uepp. 14-16 otftun1 matructtcnt.J 

[{) NONE (No reportable agreements.) 

PARTIES ANP TE\RMS 

1. 

2. 

3. 
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FINANCIAL DISCLOSURE REPORT 

Page 2 of8 

IlL NON-INVESTMENT INCOME. (Reportiflgi'ntllvidualtmdspouse; seepp.I7-24offi11ns iiiStruc&ns.> 

A. Filer's Non-Investment Income 

D NONE (No reportable non~ investment income.) 

SOURCE AND TYPE 

1.0410812012 American Bankruptcy Law Journal, pay for editing work 

2. 06127f2012 American Bankruptcy Law Journal, pay for editing work 

3. 09/25/2012 American Bankruptcy Law Journal, pay for editing work 

4. 1211212012 American Bankruptcy Law Journal, pay for editing work 

5. 0410212013 American Bankruptcy Law Journal., pay for editing work 

6. 0710112013 American Bankruptcy Law Journal, pay for editing work 

7. 09/3012013 American Bankruptcy Law Journal, pay for editing work 

8.1211512013 American Bankruptcy Law Journal, pay for editing work 

B. Spouse's Non-Investment Income •If you wen married during any porlio, of tire reporting year, compkte this section. 

(Dollar amaunlnot required except for honoraria.) 

[{] NONE (No reportable non-investment income.) 

SOURCE AND TYPE 

!. 

2. 

3. 

4. 

IV. REIMBURSEMENTS --•~,,,,, .... , wg;ng,food. ••"""'•~•' 
(Includes those to spou.se and dependent children; see pp.. 25-27 offiling instructions) 

0 NONE (No reportable reimbursements.) 

1. 

2. Exempt 

3. 

INC.QME 
(yours, not spouse's) 

$1,317.75 

$1,317.75 

$1,317.75 

$1,317.75 

$1,287.75 

$1,287.75 

$1.287.75 

$1,287.75 

ITEMS PAID OR PROVIDED 
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FINANCIAL DISCLOSURE REPORT 
Page 3 of8 

4. 

5. 

Name ofhmm Reporting 

Pepper, Pamela 
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FINANCIAL DISCLOSURE REPORT 
Page4of8 

Name of Person Reporting 

Pepper, Pamela 

V • GIFTS. (Includes those to spquu and dependenJ childnn; ue pp. 28-31 of filing ittstrndions.) 

0 NONE (No reportable gifts.) 

DESCRIPTION 

1. 

2, Exempt 

3, 

4, 

5, 

VI. LIABILITIES. (lmlutksthme ofspquu and iktHndtmtclrildrtn; m pp. 32-33 qfftling instructh>ns.) 

0 NONE (No reportable lklbilities.) 

DESCRlPTJON 

1. Pershing, LLC Loan from Profit Sharing Plan #1 

2. Chase Revolving credit account 

3, 

4, 

5, 

VALUE CODE 
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FINANCIAL DISCLOSURE REPORT 
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Name of Person Reporting 

Pepper, Pamela 

VII. INVESTMENTS and TRUSTS .. incomlt, vow.e, trt:ms«&ns (lrzchukr lhote ofsJWuu and lkpendmtchlklnn; see pp. 34-60 offi/Jng tnstn~clions.> 

D NONE (No reportable income, assets, or transactions.) 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

A. 

De!lcription of Assel3 

("mclwlingtrustasscts) 

Placeff(X)" afrereachasset 
exempt from prior di9Closure 

American Funds High*Income Municipal 
Bond Fund 

American Funds Growth Fund of America 

Penn Mutual Variable Universal Life: Ssg 
lndex 500 Fund 

Penn Mutual Variable Universal Life: T. 
Rowe Price Flexibly Mg'd Fund 

The Principal Adjustable Life 

Profit Sharing Plan #1 

-Principal Investors Real Estate Sec. 

··Principal Investors Diversified 
International Fund 

-Principal Investors Small Cap Blend 

--Principal Investors Mid Cap Blend Fund 

--Principal Capital Appreciation Fund 

--Principal Equity Income Fund 

--Principal Investors Money Market Fund 

IRA#l 

--Principal Mutual Funds MidCap 

-Principal Mutual Funds Small Cap Blend 

U.S. Savings Bonds, Series EE 

l.ll!rome08jneodes: A=$l.000orleu 
(SceColiii'DI'ItBltmdD4) P=$50,001-SJOO,OOO 

'l.Vah!e<:odeJ J..SIS,OOOorlcss 
(S~ Columns Cl tmd 03) N..S2SQ.OOJ-$SOO,OOO 

B. c. 
Income during Grossvalueatcnd 

reporting period of reporting period 

{I) {2) {I) {2) {I) 

Amount Type(e.g., Value Value Type(e.g., 
Code! div.,rent, C00<2 Metlmd bll}',sell, 
(A~ H) orin!.) (J-P) Codc3 redemption) 

(Q-W) 

Dividend K T Exempt 

A Dividend T 

A Interest T 

A Interest T 

A Dividend K T 

A Dividend K T 

A Dividend T 

A Dividend T 

A Dividend L T 

A Dividend K T 

A Dividend T 

A Interest T 

A Dividend 

A Dividend 

A Interest T 

B=$1,001·$2.500 C:=!l,SOJ-SS,OOO 
G=SIOO,OOJ-$1,,{100,000 HI..SI.OOO,OOJ-$5,000,000 
K-415,001-SSO,OlXI L=$50,00!-$100,000 
O...SSOO,OOl-$1,000,000 PI..SI,OOO,OOJ-S!i,OQO,OOO 

P3oo$2S,OOO,OOI-$50,000,QO{l P4-"<Morclhan$SO,OOO,OOO 
l.ValueMdhOOCodcs Q·- R,(;o"(lb:al&lllteOnly) S"'ASSC!:SD>Cilt 
{~ColumnC2) U=BookValue V=OtiK:r W=&titn~~IOO 

D. 
TronS~~Ctions during reporting period 

(2) {3) {4) {S) 

D•re Value Gain Identity of 
mm/ddlyy Code2 COOd bu""""~ 

(l·P) {A~H) (if private 

transaction) 

O=SS.OOl-SI!i,OOO E=S!S,OOI·$:50.000 
m .. MorelhM$5,000,000 
M.=$100,001-$250.000 

P2=$S,OOO.OOI-$2S,OOO,OOO 

T:CashMa!kd: 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of8 

Nlli1W o( Person Reporting 

Pepper, Pamela 

VII. INVESTMENTS and TRUSTS -income, vtlloe, tnul!iB!;tiOm (lnchldet th0$8Djqouse and di!Fflderll children; ru pp. 34-60 of filing im;tmctions.) 

D NONE (No reportable income, assets. or transactions.) 

A. B. c. D. 

Description of Assets Income during Grossvalueatcnd TransactioM during ~porting pcriOO 

(indudingtrustassers.) reporting period of reporting period 

(I) (2) (I) (2) (I) (2) (3) (4) (S) 

Place ~(X)~ after each asset Amount Type(e.g., V11lue Value Typc(e.g., Do~ Value Goln Identity of 

exemptfrompriordisclosuro Codel div.,rent. 000.2 M<lhod buy, sell, mmlddlyy Cod<2 """"' buyer! seller 
(A·H} orinl) (J-P) Code3 redemption) (J-P) (A·H) (if private 

(Q-W) tran&action) 

18. Trust#l c 19. --Equitable Bank cash accounts A Interest 

20. 40lk#l 

21. -American Funds EuroPacific Growth A DivideDd 

22. -American Funds Fundamental Investors A Dividend 

23. --Nuveen Equity Index A Dividend 

24. PNC Bank cash accounts None T 

l.lncon~eGaiaC~: A=$1.000orless B:SI.001·Sl,SOO C=.ll,SO!-S!i,OOO D..S5,00l·Sl5,000 f!=$'!5,00l·SSO.OOO 
(S®Colwnii~:SI and04) F..SSO.OOI-$!00,000 G...$100,001-Sl,OOO.OOO HI=$'1,000,001-SS,OOO,OOO Hl=M~ihlmS-5,000.000 

2.ValucCodco J .. $15,000orlus K-"4!5,001-$50.000 1..~001-$100,000 M<>$100.001-.SZSO.OOO 
(~ColumnsCll!l'ldD3) N=$250,001-$500,000 0=.$500,001·$1,000,000 Pl=$1,000,001-$5,000,000 P2=$5.000,001-$25,000,000 

P3-$25,000,001·$50,000,000 P4=Morclhan$50,000,000 
3.ValueMeii:IDdC<XIes Q=Apjnisal R=.<:os!(Reii!Em~On!y) s .. Asscmuem T=CashMukl'!l 

(SeeCo!lll'l'lliC2) U=BaokValue v-o"" W=Estimulld 
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FINANCIAL DISCLOSURE REPORT 
Page 7 of8 

NameofPt'!rsonReporting 

Pepper, Pamela 

Vill. ADDffiONAL INFORMATION OR EXPLANATIONS. rr•dk""-•fnporl.! 

III-B. Information is no longer reportable, pursuant to Section 102(eX2). 
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FINANCIAL DISCLOSURE REPORT 
Page 8 of8 

Name ofPersGn Reporting 

Pepper, Pamela 

IX. CERTIFICATION. 

I certify tbat all Information given above (including information pertaining to my spouse and minor or dependent children, If any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because tt met applicable statutory 
provisions permitting non-disclosure. 

1 further eertify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 U.S.C. app. §SOl et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations. 

s;gnature: sf Pamela Pepper 

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104) 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

Cash on hand and in banks 3 700 Notes payable to banks-secured 

U.S. Government securities-&:ries BE bonds 150 Notes payable to banks-unsecured 

Listed securities- see schedule 170 302 Notes payable to relatives 

Unlisted securities Notes payable to others 13 

Accounts and notes receivable: 13 142 Accounts and bills due 11 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful Real estate mortgages payable 

Real estate owned Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts~itemize: 

Autos and other personal property 9 000 

Cash value-life insurance 33 640 

Other assets itemize: 

Thrift Savings Plan 207 527 

FERS 5 500 

Total liabilities 24 

Net Worth 418 

Total Assets 442 961 Total liabilities and net worth 442 

CONTINGENT LIABILITIES GENERAL INFORMATION 

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No 

On leases or contracts 149 000 
Are you defendant in any suits or legal 

No actions? 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federal Income Tax 

Other special debt 

142 

600 

742 

219 

961 
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Listed Securities 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

American Funds Growth Fund of America 
American Funds High-Income Municipal Bond Fund 
Principal Capital Appreciation Fund 
Principal Diversified International Fund 
Principal Equity Income Fund 
Principal Investors Money Market Fund 
Principal MidCap Fund 
Principal Real Estate Securities Fund 
Principal Smal!Cap Blend Fund 

Total Listed Securities 

$4,471 
17,046 
33,046 
10,715 
13,282 
5,382 

53,990 
22,769 
9,601 

$ 170,302 
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AFFIDAVIT 

r, Yov-oe\c:C?e~ 
that the information prov~ this 
of my knowledge, true and accurate. 

(DATE) 

, do swear 
statement is, to the best 

(NAME) 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any former names used). 

Brenda Kay Sannes 

2. Position: State the position for which you have been nominated. 

United States District Court Judge for the Northern District of New York 

3. Address: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office: United States Attorney's Office for the Northern District of New York 
100 South Clinton Street 
P.O. Box 7198 
Syracuse, New York 13261 

Residence: Skaneateles, New York 

4. Birthplace: State year and place of birth. 

1958; Billings, Montana 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1980- 1983, University of Wisconsin Law School; J.D. (magna cum laude), 1983 

1976-1980, Carleton College; B.A. (magna cum laude), 1980 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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1995 -present 
United States Attorney's Office for the Northern District of New York 
1 00 South Clinton Street 
P.O. Box 7198 
Syracuse, New York 13261 
Syracuse Office Manager (20 1 0 - present) 
Chief, Appellate Division (2005- present) 
Assistant United States Attorney (1995- present) 

Spring 2007, Spring 2006 
Cornell Law School 
Myron Taylor Hall 
Ithaca, New York 14853 
Adjunct Professor of Law 

2003-2005 
United States Attorney's Office for the Central District of California 
312 North Spring Street 
Suite 1200 
Los Angeles, California 90012 
(on detail from the Northern District of New York) 
Anti-Terrorism Advisory Council Coordinator (2004- 2005) 
Deputy Chief, Organized Crime and Terrorism Section (2004- 2005) 
Assistant United States Attorney (2003 - 2005) 

1988-1995 
United States Attorney's Office for the Central District of California 
312 North Spring Street 
Suite 1200 
Los Angeles, California 90012 
Deputy Chief, Narcotics Section (January- October 1994) 
High Intensity Drug Trafficking Coordinator (January- October 1994) 
Assistant United States Attorney (1988 - 1995) 
(Maternity leave November 1994 -March 1995) 

1984-1988 
Wyman, Bautzer, Christensen, Kuche1 & Silbert 
(Dissolved) 
Los Angeles, California 
Litigation Associate 

2 
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1983- 1984 
Honorable Jerome Farris 
United States Court of Appeals for the Ninth Circuit 
1010 Fifth Avenue 
Suite 1030 
Seattle, Washington 98104 
Law Clerk 

June- August 1983 
Wyman, Bautzer, Rothman, Kuchel & Silbert 
(Dissolved) 
Los Angeles, California 
Summer Associate 

June - August 1982 
Dewey, Ballantine, Bushby, Palmer & Wood 
(Dissolved) 
New York, New York 
Summer Associate 

Summer 1981 
Boardman, Suhr, Curry and Field 
(now Boardman and Clark) 
1 South Pinckney Street 
Suite 410 
Madison, Wisconsin 53703 
Summer Associate 

January 1981 
Van Metre, Hanson 
122 West Mifflin Street 
Madison, Wisconsin 53703 
Law Clerk 

May - July 1980 
Marty's Downtown 
(Dissolved) 
Northfield, Minnesota 55057 
Waitress 

Other Affiliations (uncompensated): 

2005-2008, 1999-2000 
Teddy Bear Child Care Center, Inc. 
I 00 South Clinton Street 

3 
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Syracuse, New York 13261 
Board Member 

7. Military Service and Draft Status: IdentifY any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I was not required to register for selective service. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Professional: 

Commendations in recognition of outstanding performance, dedicated service and/or 
successful prosecutions from the following agencies: 
Federal Bureau of Investigation (2005) 
Los Angeles Police Department (2005) 
United States Postal Inspection Service (2001) 
International Narcotic Enforcement Officers Association (2000) 
United States Customs Service (1999) 
Organized Crime Drug Enforcement Task Force (1999, 1992) 
Internal Revenue Service Criminal Investigation Division (1995) 
United States Attorney for the Eastern District of Oklahoma (1994) 
Los Angeles Joint Drug Intelligence Group (1994) 
Orange County Regional Narcotics Suppression Program (1994) 
Southern California Drug Task Force (1994) 
United States Customs Service ( 1994) 
United States Department of Justice (1991) 

Academic: 

Order of the Coif, University of Wisconsin Law School (1983) 
Articles Editor, Wisconsin Law Review (1982 -1983) 
American Jurisprudence Book Awards at the University of Wisconsin Law School in 

Contracts I (1980), Civil Procedure (1980), Contracts II (1981) and Professional 
Responsibility (1982) 

Distinction in the English Department at Carleton College, 1980 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

4 
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Federal Bar Council 

Los Angeles County Bar Association 

Northern District of New York Federal Court Bar Association, 
Criminal Practice Committee (20 I 0 -present) 

Women Lawyers' Association of Los Angeles 

10. Bar and Court Admission: 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

New York, 1996 
California, 1985 
Wisconsin, 1983 

My bar license in Wisconsin was briefly suspended for nonpayment of bar dues 
from November 1987 to January 1988. My license in Wisconsin was also 
suspended from 1992 through 1994 for nonpayment of bar dues. My membership 
was reinstated in 1994 so that I could waive into the New York bar, after which it 
lapsed again from 1995 through 1996 for nonpayment of dues. In 1996, I learned 
that I had to submit a petition in order to voluntarily resign and did so. In 
addition, I have been inactive in the State Bar of California during the time 
periods when I was not practicing in California, from 1995 through 2003 and 
from 2006 to the present. There have been no other lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Second Circuit, 1996 
United States Court of Appeals for the Ninth Circuit, 1989 
United States District Court for the Central District of California, 1985 
United States District Court for the Northern District of New York, 1995 

There have been no lapses in membership. 

11. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 1 0 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 

5 
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Include clubs, working groups, advisory or editorial boards, panels, committees, 

conferences, or publications. 

Baltimore Woods Nature Center (approximately 2000- present) 
Committee Member for the annual Environmental Chef Event 
(2012- present) 

Skaneateles Hockey Boosters (2013- 2014) 
Committee Member 

Teddy Bear Child Care Center, Inc. (1999- 2000, 2005 - 2008) 
Board Member 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 11 a above 
currently discriminate or formerly discriminated on the basis ofrace, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed in response to 
Question 11a currently discriminates or formerly discriminated on the basis of 
race, sex, religion, or national origin, either through formal membership 
requirements or the practical implementation of membership policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four ( 4) copies of all published 
material to the Committee. 

None. 

b. Supply four ( 4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

In my capacity as Chief of the Appellate Division, I have participated in the 
creation of memoranda providing guidance to Assistant United States Attorneys 

6 
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for and on behalf of the United States Attorney's Office for the Northern District 
of New Y ark, but these materials are privileged. 

c. Supply four ( 4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

None. 

d. Supply four ( 4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

November 7, 2013: Panel Speaker, Sentencing Update, Northern District of New 
York Federal Court Bar Association, Continuing Legal Education Program, 
Syracuse, New York. PowerPoint supplied. 

May 30, 2013: Speaker, Protecting the Record: Avoiding Ineffective Assistance 
ofCounsei Litigation, Northern District ofNew York Federal Court Bar 
Association, Continuing Legal Education Program, Albany, New York. 
Power Point supplied. 

March 2005: Speaker, Myths About the USA Patriot Act, American Academy of 
Otolaryngology, Whistler Blackcomb, Canada. PowerPoint supplied. 

In my capacity as Chief of the Appellate Division since 2005, I have provided 
training to Assistant United States Attorneys regarding decisions from the 
Supreme Court and the United States Court of Appeals for the Second Circuit. 
have not provided outlines of this training because it is privileged. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts ofthese interviews where 
they are available to you. 

"Professors Clymer and Sannes Offer Class on Terrorism and Law," Cornell Law 
Forum (Fall 2006). Copy supplied. 

7 
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13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I served as a volunteer Temporary Judge in the Los Angeles Municipal Court's 
Temporary Judge Program on approximately two occasions in 1993 and 1994. This 
program allows attorneys who have been licensed for more than ten years and are in good 
standing with the bar to serve as temporary judges hearing civil matters. In small claims 
court there are no lawyers, the rules of evidence do not apply, and all matters are heard 
and decided by the Temporary Judge. I do not recall the facts from any of the cases, and 
there are no transcripts of any of the hearings at which I presided. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

I presided over a total of four to six cases during the two instances in which I 
served as a Temporary Judge. 

1. Of these, approximately what percent were: 

jury trials: 
bench trials: 

civil proceedings: 
criminal proceedings: 

0% 
100% 

100% 
0% 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the I 0 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the I 0 most significant opinions you have written, provide: (I) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

8 
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g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety ofrecusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

I considered the cases assigned to me on a case by case basis and did not find any basis 
for recusal. There were no requests for recusal in the matters that I handled as a 
Temporary Judge. 

15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have not held any public office, other than as a Temporary Judge, nor have I 
ever been an unsuccessful candidate or nominee. 

9 
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b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have never held membership or office in any political party or election 
committee, nor have I held a position or played a role in a political campaign. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

The Honorable Jerome Farris 
United States Court of Appeals for the Ninth Circuit 
(1983- 1984) 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced alone. 

iii. the dates, names and addresses oflaw firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1984-1988 
Wyman, Bautzer, Christensen, Kuchel & Silbert 
(Dissolved) 
Los Angeles, California 
Litigation Associate 

1988-1995 
United States Attorney's Office for the Central District of California 
312 North Spring Street 
Suite 1200 
Los Angeles, California 90012 
Deputy Chief, Narcotics Section (January- October 1994) 
High Intensity Drug Trafficking Coordinator (January- October 1994) 
Assistant United States Attorney (1988- 1995) 
(Maternity leave November 1994 -March 1995) 

10 
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2003-2005 
United States Attorney's Office for the Central District of California 
312 North Spring Street 
Suite 1200 
Los Angeles, California 90012 
(on detail from the Northern District of New York) 
Anti-Terrorism Advisory Council Coordinator (2004- 2005) 
Deputy Chief, Organized Crime and Terrorism Section (2004- 2005) 
Assistant United States Attorney (2003 - 2005) 

1995 present 
United States Attorney's Office for the Northern District of New York 
100 South Clinton Street 
P.O. Box 7198 
Syracuse, New York 13261 
Syracuse Office Manager (20 10 -present) 
Chief, Appellate Division (2005 -present) 
Assistant United States Attorney (1995 -present) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

None. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

From 1984 to 1988, I worked as an associate in a large law firm in Los 
Angeles. For the first three years I worked on general civil litigation in 
state and federal courts. I took depositions, drafted pleadings, and drafted 
and argued motions. I also worked on two significant civil jury trials in 
state court, assisting the partners who handled the trials. During my last 
year at the law firm I worked for a partner who had a criminal practice, 
primarily representing defendants charged with federal offenses. 

Since 1988, I have worked as an Assistant United States Attorney for the 
Northern District of New York and the Central District of California 
representing the government in federal district court and in the Second and 
Ninth Circuits. From 1988 until 1994, I participated in the investigation 
and prosecution of a wide variety of federal crimes, including offenses 
involving illegal drugs, firearms, theft, mail fraud, money laundering, and 
bank robbery. In 1994, I was the High Intensity Drug Trafficking 
Coordinator for the Central District of California, with administrative and 
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leadership responsibilities in coordinating law enforcement drug 
enforcement efforts. From 1995 until 2003, I participated in the 
investigation and prosecution of a wide variety of federal crimes, 
including offenses involving illegal drugs, firearms, theft, mail fraud, 
money laundering, child exploitation, tax violations and immigration 
violations in the Northern District of New York. From January 2004 until 
June 2005, I was primarily involved in coordinating law enforcement and 
anti-terrorism efforts and supervising Assistant United States Attorneys 
investigating and prosecuting terrorism offenses while on detail to the 
Central District of California. Since September 2005, when I became the 
Appellate Chief in the Northern District of New York, my practice has 
focused on appellate work. I currently supervise all the criminal and civil 
appellate work in the United States Attorney's Office and also have my 
own appellate caseload. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

During my first three years as an associate at a law firm in Los Angeles, I 
was engaged in general civil litigation representing primarily businesses. 
In one of the cases that went to trial we represented a business suing an 
insurance company for bad faith failure to pay a claim. In another jury 
trial, we defended a movie studio on a breach of contract claim. During 
my last year in the law firm, I assisted a partner in defending defendants 
charged with defense industry contractor fraud, mail fraud and narcotics 
offenses in federal court. 

As an Assistant United States Attorney since 1988, I have represented the 
government in the investigation and prosecution of a wide variety of 
federal crimes. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. Ifthe frequency of 
your appearances in court varied, describe such variance, providing dates. 

100% of my practice has been in litigation. From 1988 to 2003, i appeared 
regularly in federal district court for pretrial motions, sentencings, supervised 
release revocation proceedings and detention hearings. I did not appear in court 
from 2004 to 2005 while I was working as the Anti-Terrorism Advisory Counsel 
Coordinator in the United States Attorney's Office in Los Angeles. Since 
September 2005, I have appeared regularly in the Second Circuit Court of 
Appeals. 
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i. Indicate the percentage of your practice in: 
1. federal courts: 95% 
2. state courts of record: 5% 
3. other courts: 0% 
4. administrative agencies: 0% 

ii. Indicate the percentage of your practice in: 

1. civil proceedings: 10% 
2. criminal proceedings: 90% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

From March 1995 until July 2003, I was the sole or lead trial counsel in five jury 
trials in the Northern District of New York. From 1988 to 1994, I tried eleven 
jury trials in the Central District of California. I was the sole or lead trial counsel 
in ten of the trials. 

i. What percentage of these trials were: 
l. jury: 100% 
2. non-jury: 0% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States. 

17. Litigation: Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 
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The following matters are listed in reverse chronological order by end date of the 
litigation. 

1. United States v. Guzman, 591 F.3d 83 (2d Cir. 201 0). 

In Guzman, I handled the government's appeal from a district court's decision that 
Congress exceeded its authority in enacting the registration requirement in the Sex 
Offender Registration and Notification Act ("SORNA"), 42 U.S.C. § 16913. I wrote the 
appellate brief, which was filed in February 2009, and argued the appeal in the Second 
Circuit Court of Appeals on September 14,2009. On January 7, 2010, the Second Circuit 
(Circuit Judges Miner, Straub and Wesley) upheld Congress's authority to enact the 
failure to register offense in SORNA, 18 U.S.C. § 2250(a), and the underlying 
registration requirement, 42 U.S.C. § 16913. Our office received several subsequent 
constitutional challenges to SORNA, which I also successfully defended in the Second 
Circuit. See United States v. Hester, 589 F.3d 86 (2d Cir. 2009); United States v. 
Robbins, 729 F.3d 131 (2d Cir. 2013); and United States v. Brunner, 726 F.3d 299 (2d 
Cir. 2013). 

Counsel for defendants 
in the SO RNA appeals: Lisa A. Peebles 

Federal Public Defender 
James Egan 
Research and Writing Specialist 
4 Clinton Square, Third Floor 
Syracuse, New York 13202 
(315) 701-0080 
(Defendants Guzman, Robbins 
and Brunner) 

Molly Corbett 
Research and Writing Specialist 
Federal Public Defender Office 
39 North Pearl St., Fifth Floor 
Albany, New York 12207 
(518) 436-1850 
(Defendant Hester) 

2. United States v. Wilson, 699 F.3d 235 (2d Cir. 2012). 

I wrote the brief and argued the government's affirmative appeal from a district court's 
ruling suppressing evidence in United States v. Wilson, 754 F. Supp.2d 450 (N.D.N.Y. 
2010). This case involved the legality of a vehicle stop by St. Regis Mohawk police 
officers shortly after the car entered the United States from Canada through an unmarked 
crossing on the St. Regis Mohawk Reservation. The stop occurred in an area that is the 
subject of a pending land dispute between the St. Regis Mohawks and the State of New 
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York known as "the Bombay triangle." The district court suppressed duffle bags of 

marijuana found in the car, after concluding that the officers' failure to comply with 
Immigration and Customs Enforcement policy and the stop outside their territorial 

jurisdiction violated the Fourth Amendment. I argued the appeal on February 17, 2012. 

On October 25, 2012, the Second Circuit (Circuit Judges Jacobs, Calabresi and Pooler) 
issued a decision reversing the district court's decision, holding that the violation of an 
agency policy does not affect the constitutionality of a stop under the Fourth Amendment. 

This was an important case for the joint federal and tribal law enforcement efforts to 

combat smuggling through the St. Regis Mohawk reservation. 

Counsel for defendant: Michael Rhodes-Devey 
450 New Karner Road 
P.O. Box 15072 
Albany, New York 12205 
(518) 452-1800 

3. United States v. Parker, 554 F.3d 230 (2d Cir. 2009). 

I wrote the brief and argued the appeal that led to the Second Circuit's decision clarifying 

the buyer-seller exception to conspiracy liability. This case involved an appeal by three 
defendants who were convicted, following a six-day jury trial, of conspiring to possess 

crack cocaine with the intent to distribute. The defendants argued that the evidence was 

insufficient based upon the buyer-seller exception. I argued the appeal on December 8, 

2008. The Second Circuit (Circuit Judges Feinberg, Leva! and Cabranes) affirmed the 
convictions on February 3, 2009. 

Counsel for defendants: Charles F. Wilson 
Nevins & Nevins, LLP 
1 02 Connecticut Boulevard 
East Hartford, Connecticut 061 08 
(860) 289-4455 
(Defendant Baker) 

Vivian Shevitz, 
46 Truesdale Lake Drive 
South Salem, New York 10590 
(914) 763-2122 
(Defendant Fuller) 

Catherine E. Stuckart, 
156 Crary Avenue, Suite 2 
Binghamton, New York 13905 
(607) 798-1074 
(Defendant Minott) 
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4. United States v. Searle, Case No., 00-cr-472 (FJS). 

I represented the government in the investigation and prosecution of a defendant who had 
induced his girlfriend in Pennsylvania to sexually abuse her young children and transmit 
the images, via the Internet, to him in Syracuse, New York. The crime was not reported 
to law enforcement in Pennsylvania until almost ten months later, in October 1999, after 
the mother had died of a drug overdose, and the father found a videotape documenting 
the sexual abuse. I worked with law enforcement officers from the Federal Bureau of 
Investigation and the New York State Police during an investigation to obtain sufficient 
probable cause for search warrants at the defendant's residence in Syracuse in September 
2000. I drafted the application for the search warrants that led to the discovery of the 
images of child pornography on his computer. The defendant pled guilty, and then filed 
an appeal challenging his sentence. I wrote the appellate brief and argued the appeal in 
the spring of2003. The Second Circuit affirmed the sentence in United States v. Searle, 
65 F. App'x 343 (2d Cir. 2003) (summary order). 

Counsel for defendant: James F. Greenwald 
Assistant Federal Public Defender 
4 Clinton Square, Third Floor 
Syracuse, New York 13202 
(315) 701-0080 

5. United States v. Panek, 97-cr-446 (FJS). 

I worked with law enforcement officers from the Central District of New York Drug 
Enforcement Task Force during a two-year investigation to obtain sufficient 
corroboration to prosecute a group of individuals responsible for distributing over 2,000 
pounds of marijuana, obtained from Arizona, in Syracuse. I drafted the charging 
instruments charging eight defendants with marijuana and money laundering charges. 
One of the defendants was a law enforcement officer who admitted that he queried a law 
enforcement database on behalf of the defendants to help them determine whether certain 
suspected individuals were working as government informants. Five of the defendants 
pled guilty, and three proceeded to trial. I was the lead trial counsel in a twelve-day jury 
trial before the Honorable Frederick J. Scullin, Jr. in the summer of 1999 that resulted in 
the conviction of the two lead defendants. I wrote the appellate brief and, on December 
14,2001, argued the appeal. On April2, 2003, the Second Circuit (Circuit Judges 
Feinberg, Pooler, and Sotomayor) affirmed the convictions in United States v. Henry, 325 
F.3d 93 (2d Cir. 2003). This was one of the cases cited as a basis for the 2000 
commendation award I received from the International Narcotic Enforcement Officers 
Association, Inc. 

Co-counsel: Edward R. Broten 
Assistant United States Attorney 
1 00 South Clinton Street 
Syracuse, New York 13261 
(315) 448-0672 
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Counsel for defendants: Edward Z. Menkin 
555 East Genesee Street 
Syracuse, New York 13202 
(315) 425-1212 
(Defendant E. Panek) 

Mark David Blum 
P.O. Box 82 
Manlius, New York 13104 
(315) 420-9989 
(Defendant A. Panek) 

Lisa A. Peebles 
Federal Public Defender 
4 Clinton Square, Third Floor 
Syracuse, New York 13202 
(315) 701-0080 
(Defendant Michael Gonzalski) 
(Attorney was a solo practitioner at the time of trial) 

6. United States v. Bologna, Case No. 97-cr-311 (FJS). 

I represented the government in the investigation and prosecution of a Special Agent of 
the United States Customs Service for making false statements to the Customs Service. I 
drafted the indictment charging the defendant with making false statements in connection 
with his outside employment, hours worked and reports of investigation. I represented 
the government during a two-week jury trial in early 1999 before the Honorable 
Frederick J. Scullin, Jr., which led to the defendant's conviction on three false statement 
counts. After the district court granted the defendant's motion for a judgment of acquittal 
on two of the counts of conviction, I wrote the appellate brief and argued the appeal, 
successfully defending the conviction and obtaining a reversal of the district court's grant 
of a judgment of acquittal. The Second Circuit's decision is reported at United States v. 
Bologna, 58 F. App'x. 865 (2d Cir. 2003) (summary order). I received a commendation 
letter from the Commissioner of Customs, Raymond W. Kelly, for my work on this case. 

Counsel for defendant: William J. Dreyer 
John B. Casey 
Dreyer Boyajian LLP 
75 Columbia Street 
Albany, New York 12210 
(518) 478-2762 

7. United States v. Comer, 96-cr-22 (RSP). 

I represented the government in the investigation and prosecution of a major crack 
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cocaine and cocaine organization, which obtained kilogram-quantities of cocaine in New 
York City for distribution in Syracuse, New York. In December 1995 and January 1996, 
I worked with the Central New York Drug Enforcement Task Force in drafting affidavits 
in support of court-authorized wiretaps for three telephones. I also drafted indictments 
charging twenty-six defendants with cocaine and crack cocaine offenses. I was the lead 
trial counsel in an eleven-week, eleven-defendant jury trial before the Honorable 
Rosemary S. Pooler. The trial, which began in January 1997, was the largest case that 
had been tried in the Northern District of New York. Nine of the defendants were 
convicted. I wrote the appellate brief and, on February 28, 2000, argued the appeal. The 
Second Circuit (Circuit Judges Winter, Leva!, and Magill) affirmed the convictions in 
United States v. Giles, 210 F.3d 356 (2d Cir. 2000) (unpublished). This was one of the 
cases cited as a basis for the 2000 commendation award I received from the International 
Narcotic Enforcement Officers Association, Inc. 

Co-counsel: 

Counsel for defendants: 

Stephen C. Green 
Assistant United States Attorney 
I 00 South Clinton Street 
Syracuse, New York 13261 
(315) 448-0672 

James F. Greenwald 
Assistant Federal Public Defender 
4 Clinton Square, Third Floor 
Syracuse, New York 13202 
(315) 701-0080 
(Defendant Comer) 
(Attorney was a solo practitioner at the time of trial) 

Paul G. Carey 
333 East Onondaga Street 
Syracuse, New York 13202 
(315) 474-0077 
(Defendant Giles) 

Craig P. Schlanger 
120 East Washington Street 
Suite 925 
Syracuse, New York 13202 
(315) 422-1122 
(Defendant Wright) 

Lisa A. Peebles 
Federal Public Defender 
4 Clinton Square, Third Floor 
Syracuse, New York 13202 
(315) 701-0080 
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(Defendant Russo) 
(Attorney was a solo practitioner at the time of trial) 

James H. Medcraf 
614 James Street 
Suite 100 
Syracuse, New York 13203 
(315) 478-3587 
(Defendant Woods) 

A. Sheldon Gould 
447 East Washington Street 
Syracuse, New York 13202 
(315) 478-3186 
(Defendant J. Menefield) 

Thomas M. Robertson 
333 East Onondaga Street 
Syracuse, New York 13202 
(315) 426-1149 
(Defendant T. Menefield) 

Dennis Claus 
333 East Onondaga Street 
Sixth Floor 
Syracuse, New York 13202 
(315) 729-7907 
(Defendant Gregory) 

Stephen Cimino 
307 South Clinton Street 
Syracuse, New York 13202 
(315) 428-1000 
(Defendant Williams) 

Angelo Rinaldi 
120 East Washington Street 
Syracuse, New York 13202 
(315) 4 78-5820 
(Defendant Bradshaw) 

Mark D. Romano 
(Deceased) 
(Defendant Stanley) 
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8. United States v. Joseph LaPlante, Jr., 95-cr-238 (RSP). 

I represented the government in the investigation and prosecution of a defendant who 
defrauded mail order companies by obtaining merchandise with checks written on a 
closed bank account. I drafted an indictment, which was filed in the Northern District of 
New York on June 29, 1995, charging the defendant with thirteen counts of mail fraud. I 
handled the three-day jury trial in February 1996 before the Honorable Rosemary S. 
Pooler, which resulted in convictions on all counts. I also wrote the appellate brief that 
led to the affirmance of the convictions in United States v. LaPlante, 108 F.3d 330 (2d 
Cir. 1997) (unpublished). 

Counsel for defendant: James P. McGinty 
233 East Washington Street 
Syracuse, New York 13202 
(314) 448-8400 

9. United States v_ Ramos, Case No. 92-cr-632 (HLH). 

I represented the government in the investigation and prosecution of a large-scale cocaine 
organization that smuggled thousands ofpounds of cocaine from Mexico into California 
in the roof of bus, using a transportation business as a front for their activities. During 
the investigation, 1 worked with law enforcement officers in drafting applications for 
court-authorized electronic surveillance. I coordinated the law enforcement investigation 
in the Central District of California with Assistant United States Attorneys and law 
enforcement agents in the Eastern District of Oklahoma, who investigated and prosecuted 
a murder in Oklahoma by members of the organization. I prepared a twenty-six count 
indictment, which was filed on July 22, 1992, charging seven defendants with various 
narcotics and money laundering offenses. Three of the defendants went to trial in the 
spring of 1993 before the Honorable Harry L. Hupp in Los Angeles and were convicted 
following a three-week jury triaL I was the lead government counsel at trial and on the 
appellate briefs. The Ninth Circuit Court of Appeals affirmed the convictions, with the 
exception of a structuring count that that was reversed because the jury was not instructed 
on the intent requirement established in 1994 in Ratzlaf v_ United States_ See United 
States v. Ramos, 51 F.3d 283 (9th Cir. !995) (unpublished). 

Co-counsel: Nicola T. Hanna 
Gibson Dunn 
3161 Michelson Drive 
Irvine, California 92612 
(949) 451-4270 

Counsel for defendants: 

Richard M. Callahan, Jr. 
225 South Lake Avenue, Suite 300 
Pasadena, California 91101 
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( 626) 202-4060 
(Defendant Mendes) 

Gregory Nicolaysen 
27240 Turnberry Lane, Suite 200 
Valencia, California 91355 
(818) 970-7247 
(Defendant Mendoza) 

Elsa Leyva 
P.O. Box 862078 
Los Angeles, California 90086 
(626) 308-5325 
(Defendant Hernandez) 

10. United States v. Maxwell Joe/son, 90-cr-565 (DWW). 

I represented the government in the prosecution of a defendant for drug offenses arising 
from his importation of 770 kilograms of cocaine into the United States from Guatemala. 
I handled a three-day jury trial in February 1991, before the Honorable David W. 
Williams in Los Angeles, which led to the defendant's conviction on all counts. I wrote 
the appellate brief and, on June 7, 1993, argued the appeal. The Ninth Circuit (Circuit 
Judges Fletcher, Poole, and Thompson) affirmed the convictions in United States v. 
Joelson, 7 F.3d 174 (9th Cir. 1993). 

Counsel for defendant: Lupe Martinez 
1010 West Taylor Street 
San Jose, California 95126 
(408) 971-4249 
(Formerly Assistant Federal Public Defender, 
Los Angeles, California) 

18. Le!!al Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

As the Appellate Chief in the United States Attorney's Office, I am responsible for 
providing legal advice and training. I provide advice to Assistant United States Attorneys 
in the Northern District of New York on a broad range of legal issues. This includes 
advice during trial, advice regarding the likelihood of prevailing on Fourth Amendment 
challenges, and advice regarding litigation strategy. I also advise the United States 
Attorney regarding whether to appeal adverse district court decisions, including decisions 
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suppressing evidence or decisions granting judgments of acquittal. I participate in 
weekly management meetings with the United States Attorney. 

I also conduct training for Assistant United States Attorneys on legal issues and current 
cases. In addition to various internal presentations throughout the year as cases and 
issues arise, I present an annual one-hour "Supreme Court Update" at the annual district
wide meeting for all Assistant United States Attorneys. 

Since April201 0, I have served on the Criminal Practice Committee of the Northern 
District ofNew York Federal Court Bar Association. I have worked with defense 
counsel and other prosecutors to put together continuing legal education programs in 
criminal law. The programs include a panel discussion with judges of the Northern 
District ofNew York. 

I have never performed any lobbying activities. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I co-taught Terrorism and the Law at Cornell University Law School in the Spring 
Semester of2006 and the Spring Semester of2007 with Steven Clymer. The class was 
open to law and non-law students. Syllabi provided. 

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

Upon retirement, I will receive benefits from the Federal Employees Retirement System. 
I do not anticipate any other deferred income or benefits. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

If confirmed, I have no plans, commitments, or agreements to pursue outside 
employment, with or without compensation, during my service with the court. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
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required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

If confirmed, I would handle any matters involving actual or potential conflicts of 
interest in conformity with 28 U.S.C. § 455, the Code of Conduct for United 
States Judges and any other relevant statutes, ethical canons and rules. 
Specifically, I would recuse myself from any case that I worked on, supervised or 
on which I was consulted as an Assistant United States Attorney. 

My husband, Steven Clymer, is currently the Chief ofthe Criminal Division in the 
United States Attorney's Office in the Northern District of New York. He has 
discussed the conflict-of-interest issue with the Office of the Deputy Attorney 
General of the Department of Justice and the United States Attorney for the 
Northern District of New York. If I am confirmed he will step down from his 
position as the Chief of the Criminal Division and become the Chief of the 
Appellate Division. He would not handle or supervise appeals in any case in 
which I was the district court judge. 

My husband also is currently an adjunct professor at Cornell University. If 
confirmed, I would recuse myself from any cases in which Cornell University was 
a party as long as my husband worked there. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I would refer to 28 U.S.C. § 455, the Code of Conduct for United 
States Judges and the Advisory Opinions of the Committee on Codes of Conduct, 
and would disclose any pertinent information to the litigants or recuse myself 
from deciding a case, as appropriate. If confirmed, I would review my initial 
caseload immediately to determine the presence of conflicts, and thereafter review 
cases as assigned. 
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25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

During my first year in private practice I participated in providing pro bono assistance in 
a landlord-tenant matter that did not result in litigation. 

As an Assistant United States Attorney, I am subject to the Department of Justice's 
policies and ethical rules restricting my ability to provide pro bono legal services to 
disadvantaged persons or entities. In 2005, when I was the Anti-Terrorism Advisory 
Council Coordinator in Los Angeles, however, I participated in community outreach with 
the Federal Bureau ofinvestigation. As an Assistant United States Attorney in Syracuse, 
I have worked to improve the legal system by working on the Criminal Practice 
Committee of the Northern District ofNew York Federal Court Bar Association and 
planning biannual continuing legal education programs for federal criminal practitioners. 

I also have volunteered outside of the legal community. I was a board member for the 
nonprofit entity which contracts with and supports the licensed day care provider in the 
James M. Hanley Federal Building, the Teddy Bear Child Care Center, Inc. (TBCCC), 
for approximately five years, from 1999 to 2000 and from 2005 to 2008. While on the 
board I participated in interviewing and selecting a new day care provider for the federal 
building. From 2012 to the present I have been a committee member for the Baltimore 
Woods Nature Center, Inc. (BWNC) annual "Environmental Chef' event. This event 
raises funds to support BWNC educational programs, including its Nature in the City 
program which brings hands-on natural science learning to elementary urban school 
children. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

On November 4, 2013, I submitted my application to the screening committee for 
Senator Charles E. Schumer to be United States District Court Judge for the 
Northern District of New York. On November 26,2013, I met with one of 
Senator Schumer's regional representatives in Albany, New York. On December 
10, 2013, I was interviewed by the screening committee in New York, New York. 
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In early January 2014, one of the members of the screening committee who was 

not present for the interview in New York interviewed me by telephone. On 

January 17, 2014, I was interviewed by Senator Schumer in New York, New 

York. On February 5, 2014, Senator Schumer's Chief Counsel notified me by 

telephone that Senator Schumer was going to recommend me to the President. 

Since February 6, 2014, I have been in contact with officials from the Office of 

Legal Policy at the United States Department of Justice. On March 19,2014, I 

interviewed with attorneys from the White House Counsel's Office and the 

Department of Justice in Washington, D.C. On May 8, 2014, the President 
submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 

in a manner that could reasonably be interpreted as seeking any express or 

implied assurances concerning your position on such case, issue, or question? If 

so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

1. Penon Reporting (last name, rtNt, middle initial) 

Sannes, Brenda K. 

4. Title (Article m judges indicate active or senior status; 
magistrntejudge$indicatefull-orpart·tlrne) 

U.S. District Judge· Active Status 

7. Chambers or Office Address 

U.S. Courthouse 
J 00 South Clinton Street 
Syracuse, New York 13261 

2.Courtor0rganization 

U.S. District Court, Northern District of New York 

~. Report Type (tbetk appropriate typt') 

[Zl Nomination 

Oinitial 

Date05f0812014 

O Annual O Final 

Sb. 0 Amended Repnrt 

Repor! Required by the Ethics 

in Government Act of 1978 
(5 U.S. C. app. §§ 101-Ill) 

3, Date of Report 

05/0812014 

6. Reporting Period 

01/0112013 

05/0512014 

IMPORTANT NOTES: The instructians accompanying this form must be followed. Complete all parts, 
checking the NONE box for em:h part where you have no reptJrtable information. 

I. POSITIONS. (Reporting U1dividual o11Iy; see pp. 9-IJ ofjilillg instruclio11s.) 

[{] NONE (No reportable positions.) 

2. 

3. 

4. 

5. 

II. AGREEMENTS. (Reportit1gindividt4alonly; see pp. 14-16offitingitutructitms.) 

[{] NONE (No reportable agreements.) 

!. 

2. 

3. 

NAME OF ORGANIZATIONIENTIIY 

PARTIES AND TERMS 
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FINANCIAL DISCLOSURE REPORT 

Page 2 of7 

Name of Person Reporting 

Sannes, Brenda K. 

III. NON-INVESTMENT INCOME. (Reporting mdividualtmdspt~use; seepp. IM4offilil;gimtmctions.; 

A. Filer's Non-Investment Income 

[{] NONE (No reportable non-investment income.) 

SOURCE AND TYJ:J:; 

3. 

4. 

B. Spouse's Non-Investment Income - IJJou wert married during any pcrlio11 oftlte reporting .,rear, crnnpkte thi.s seclion. 

(Dollar amo~nt Ml required except for lu:morcria.) 

0 NONE (No reportable non-investment income.) 

SOURCE AND TYPE 

l.20i3 Cornell University Law School - teaching 

2. 2014 Come!! University Law School- teaching 

3. 

4. 

IV. REIMBURSEMENTS-· transportatiorr, lodging,f<wd,enurtaimnent. 

(lncludes thost to spouse and dependent children; ~vtc pp. 25-'27 of filing instructions:.) 

0 NONE (No reportable reimbursements.) 

Exempt 

2. 

3. 

4. 

5. 

lliCQMil 
(yours, not spouse's) 

ITEMS PAID OR PROVIDED 
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FINANCIAL DISCLOSURE REPORT 
Page 3 of7 

Name or Person Reporting 

Sannes, Brenda K. 

V • GIFTS. (Includes those to spouse aud ckpend£nt children; see pp. 28·31 offtliltg i11structiemt.) 

0 NONE (No reportable gifts.) 

DESCRIPTION 

I. Exempt 

2. 

3. 

4. 

5. 

VI. LIABILITIES. (lm:httksthou ofrpouse and dependent childnn; see pp. 32·33 offilillg instmctioiiS.} 

0 NONE (No reportable liabilities.) 

DESCRIPTION 

Residential Credit Services Mortgage on rental property #1 (part Vfi, line 27) 

2. 

3. 

4. 

5. 

VALUE CODE 

M 
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FINANCIAL DISCLOSURE REPORT Name of Penon Reporting 

Page4of7 Sannes, Brenda K. 

VII. INVESTMENTS and TRUSTS -- im:ome, ~alue, try:msacrwns (Iucludes those of spouse fUid dependent childnn; ste PP- 34.6o oJ.firu,, u,structions-> 

D NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 
DescriptionofAs~>els lncomeduring Grollsvalue.atend TranSJ.Ictionsduringreportingperiod 

{includingtrustflsscts) reporting period ofreporringperiod 

(!) (2) (!) (2) (I) (2) (3) (4) (5) 

Place"(X)rtaflereachassct Amount Type(e.g,, Value Value Type(e.g., """ Value Gain Identity of 
exemptfrompriordisclosure Code I div.,rent, Code2 Method buy, sci!, mmfdd/yy Code2 """'' buyer/seller 

(A-H) orint.) (J-P) Code3 redemption) (J-P) (A-H) (ifprlvate 

(Q-W) transaction) 

Amgen,Inc. A Dividend T E11empt 

2. Fidelity Asset Manager 20% Fund A Dividend K T 

3. Fidelity Asset Manager 50% Fund A Dividend T 

4. Fidelity Blue Chip Growth Fund A Dividend T 

5. Fidelity Capital Appreciation Fund A Dividend T 

6. Fidelity Contrafund A Dividend T 

1. Fidelity Contrafund K Dividend M T 

8. Fidelity Diversified International Fund A Dividend K T 

9. Fidelity Dividend Growth Fund A Dividend T 

10. Fidelity Freedom 2025 Fund Dividend T 

II. Fidelity Magellan Fund A Dividend T 

12. F1delity Municipal Money Market Fund A Dividend T 

13. Fidelity Select Computers Portolio A Dividend T 

14. Fidelity Select Energy Portfolio B Dividend T 

15. Fidelity Select Health Care Portfolio D Dividend T 

16. Fidelity Select Leisure Portfolio c Divldend K T 

17. Fidelity Select Medical Equipment and c Dividend K T 
Systems Portfolio 

l.lneomeGainCOOes· A=S!,OOOorle~~ S=SJ,OOI-$2,$00 C.$2.501-SHOO D-'4.5,001·$1.5,000 E..Sl.5,00J-S50,000 
(SeeCohml~sB!nndD4) F=UO.OOI-$100.000 G=S!OO,OOI-$!,000.000 Hl=$1,000,001-$.5,000,000 Hl«Morethan$5,000,000 

:t VnlueCode~ 1=SI5.000orlcss K=l!S.OOI-$.50..000 L."'SS0,00!-$!00,000 Mo410MOJ-$2Stl,OOO 
{SeeCC>!umnsC!andDJ) N..$2.50.00!-$500.000 0«$500,001-$!.000.000 P!..S.I,oo;l,OOJ-$5,000,000 P2=$5,000,001·$Z.5,000,000 

PJ=$25,000,001·$50,000.001) P4=Momtban$SO,OOO,OOO 
3.ValueM~tlwdCodcs. Q=Appraisal R =Cojf (R<!:!I &tote Only) S=As~ssment ToCashMnlkci 

(5ceColumnC2) U"'l'lookVuluc V"'O!hcr W=&tim~~tcd 
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FINANCIAL DISCLOSURE REPORT 
Page5 of7 

Name ofPemm Reporting 

Sannes, Brenda K. 

VII. INVESTMENTS and TRUSTS .. income, I'Qtu~, tronsacriuns (Inch1des thllu of:pqu:re and dependem childrtn; see PP· 34-6o of filing instructions.) 

0 NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 
Description of Assets Income during Gro!>liva!ueatend Tr,msactions during reporting period 
(includingtruslassets) reporting period of reporting period 

(I) (2) (I) (2) (I) (2) (3) (4) (5) 
Place"(X)"aftereachasset Amount Type(e.g., Value V!!lue Type(e.g,, D'~ Vulue Gain Identity of 

exemplfrompriordisclosure Codol div.,rent, Code2 Method buy,sell, mm!ddlyy Code2 Code! buycr/selkr 
(A-H) or\nt.) {1-?) Code3 redemption) {1-P) (A·H) (if-private 

{(}-W) tnu1saction) 

18. Fidelity Select Software and Computer A Dividend T 
Portfolio 

19. Fidelity Select Tedmology Portfolio Dividend T 

20. Fidelity Spartan 500 Index Fund A Dividend K T 

21. The Southern Company A Dividend T 

22. New York State 529 Age-Based Option: None T 
Aggressive Growth Portfolio 

23. New York State 529 Age-Based Option: None T 
Conservative Growth Portfolio 

24. New York State 529 Age-Based Option: None T 
Income Portfolio 

25. New York State 529 Growth Stock Index None T 
Portfolio 

26. New York 529 State Mid-Cap Stock Index Nooe T 
Portfolio 

27. Rental Property #1 (Los Angeles, Rent N w 
California) 

28. M & T Accounts. A Interest T 

29. M&T(lRA) A Interest T 

30. Chase Account Interest T 

31. National Life Group Life Insurance A Dividend K T 

32. State Farm Life Insurance A lnt.!Div, K T 

!.lnrome(li!n('{)cle;: A4Ul00orfes:s B11:$1.001-tl:,SOO C-:42.501·$5,000 D;$5.001·$15,000 E=Sl5,001-$5U,OOO 
(SuColuntni Bland D4) F=$5{),001-$!00.000 G..$100.00l·SI,OOO,OOO HE"'$1,000,001-$5.000,000 Hl,.Mcm:!han$5,000,«)0 

2.ValueCodes J415,000or!ess K=Sl.S.OOI·SSO.OOO L..,SSO.OOJ-$100,.000 M4l00,001-S15{},000 
(S~ Columns CI1nd OJ} N=Sl50,00l·SSOO.OOii O..SSOO.OOl-$1,000,000 PJ=$1,000,001-$5,000,000 P2=$5,000,001·S2S,OOO,OOO 

Pl=$25,000.001·$50,000,000 P4•M<m:6Hln3iSO,OOO,OOO 
3.ValllllMethodCodes Q"'AppnU ... l R=Cosr(Rilal£:~tQII:Only} S;.,Asse .. mcmt T=Cui!Mark.et 

(SccColumnCl) UooBookVah;e 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of7 

Name of Person Reporting 

Sannes, Brenda K. 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. it•d''"''""''fnpo,.J 
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FINANCIAL DISCLOSURE REPORT 
Page 7 of7 

Namt of Person Reporting 

Sannes, Brenda K. 

IX. CERTIFICATION. 

I certify that aU inforntatron given abo'\'e (including infonnation pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
provisions permitting non..flisclosure. 

I further certify that earned income from c:mtside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of S U.S.C. app. § 501 ct. seq., 5 U.S.C. § 7353, and Judicial Conference regulations. 

Signature: s/ Brenda K. Sannes 

NOTE: ANY INDMDUAL WHO KNOWINGLY AND WILLFULLY FAlSIFIES OR FAllS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104) ' 

Committee. on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) alt liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

Cash on hand and in banks 17 186 Notes payable to banks-secured 

U.S. Government securities Notes payable to banks~unsecured 

Listed securities -see schedule 796 963 Notes payable to relatives 

Unlisted securities Notes payable to others 

Accounts and notes receivable: Accounts and bills due 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful 
Real estate mortgages payable- see 
schedule 278 

Real estate owned~add schedule 956 500 Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts-itemize: 

Autos and other personal property 20 400 

Cash value-life insurance 40 084 

Other assets itemize: 

Thrift Savings Plan 1 371 401 

IRA (cash) 1 561 

Total liabilities 278 

Net Worth 2 925 

i Total Assets 3 204 095 Total liabilities and net worth 3 204 

• 

CONTINGENT LIABILITIES GENERAL INFORMATION 

s endorser, comaker or guarantor Are any assets pledged? {Add schedule) No 

on tracts 
Are you defendant in any suits or legal 

No actions? 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federal Income Tax 

Other special debt 

262 

262 

833 

095 
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Listed Securities 
Amgenlnc. 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

Fidelity Asset Manager 20% Fund 
Fidelity Asset Manager 50% Fund 
Fidelity Blue Chip Growth Fund 
Fidelity Capital Appreciation Fund 
Fidelity Contrafund 
Fidelity Contrafund K 
Fidelity Diversified International Fund 
Fidelity Dividend Growth Fund 
Fidelity Freedom 2025 Fund 
Fidelity Magellan Fund 
Fidelity Municipal Money Market Fund 
Fidelity Select Computers Portfolio 
Fidelity Select Energy Portfolio 
Fidelity Select Health Care Portfolio 
Fidelity Select Leisure Portfolio 
Fidelity Select Medical Equipment & Systems Portfolio 
Fidelity Select Software & Computer Portfolio 
Fidelity Select Technology Portfolio 
Fidelity Spartan 500 Index Fund 
The Southern Company 
NY's 529 Age-Based Option: Aggressive Growth Portfolio 
NY's 529 Age-Based Option: Conservative Growth Portfolio 
NY's 529 Age-Based Option: Income Portfolio 
NY's 529 Growth Stock Index Portfolio 
NY's 529 Mid-Cap Stock Index Portfolio 

Real Estate Owned 
Personal residence 

Total Listed Securities 

Rental property (50% ownership) 
Total Real Estate Owned 

Real Estate Mortgages Payable 
Personal residence 
Rental property (50% ownership) 

Total Real Estate Mortgages Payable 

$ 11,928 
28,958 
14,493 

948 
13,952 
60,791 

189,943 
49,172 
53,918 
96,476 

1,112 
1,598 
4,782 

52,444 
56,8.51 
44,543 
22,706 

3,840 
9,968 

48,711 
44 

8,991 
8,222 

217 
6,228 
6,127 

$796,963 

$ 574,000 
382,500 

$ 956,500 

$ 109,132 
169,130 

$278,262 
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AFFIDAVIT 

0 r-evzr-An K. Sa-.V\v'leS I, P Ul~ , do swear 
that the information provided in this statement is, to the best 
of my knowledge, true and accurate. 

(DATE) 

(NOTARY) 

DEANNA LIEBERMAN 
Notary Public, State of New York 

No. 01 Ll6105102 
Qualified In WAYNE County ...,,.11 ~ 

Commission Expires FEBRUARY 2,o"<'_\f' 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any former names used). 

Patricia Mary McCarthy 

2. Position; State the position for which you have been nominated. 

Judge, United States Court of Federal Claims 

3. Address: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Commercial Litigation Branch 
Civil Division, U.S. Department of Justice 
Ben Franklin Station, P.O. Box 480 
Washington, DC 20044 

Residence: Chevy Chase, Maryland 

4. Birthplace: State year and place of birth. 

1962; Medford, Massachusetts 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1986- 1989, Cornell Law School; J.D., 1989 

August- December 1985, Massachusetts Institute of Technology; no degree received 

1980- 1984, Colby College; A.B. (cum laude), 1984 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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1994 - present 
United States Department of Justice 
Civil Division 
Commercial Litigation Branch 
Ben Franklin Station, P.O. Box 480 
Washington, DC 20044 
Assistant Director (2003 -present) 
Senior Trial Counsel (2001 - 2003) 
Trial Attorney (1994 - 2001) 

1989 - 1994, Summer 1988 
Bingham, Dana & Gould (now Bingham McCutchen) 
150 Federal Street 
Boston, MA 02110 
Associate ( 1989 - 1994) 
Summer Associate (Summer 1988) 

June 1994 
Plymouth County District Attorney's Office 
Fourth District Court of Plymouth County 
2200 Cranberry Highway 
West Wareham, MA 02576 
Special Assistant District Attorney (while at Bingham, Dana & Gould) 

1984-1989 
Houghton Mifflin Company 
One Beacon Street 
Boston, MA 021 08 
Production Freelancer 

September 1987- May 1988 
Professor Steven H. Shiffrin 
Cornell Law School 
Myron Taylor Hall 
Ithaca, NY 14853 
Research Assistant 

Summer 1987 
Amnesty International U.S.A. 
1665 Massachusetts A venue 
Cambridge, MA 02140 
Public Interest Fellow 

1985-1986 
The Kerry Committee 
84 State Street 

2 
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Boston, MA 02108 
Database Manager 

Summer 1984 
John Leonard Associates 
One Post Office Square 
Boston, MA 021 09 
Temporary Secretary 

Other Affiliations (uncompensated); 

2012- present 
United States Court of Federal Claims Bar Association 
Board of Governors 
Ben Franklin Station, P.O. Box 7614 
Washington, DC 20044 

7. Militarv Service and Draft Status; Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I am not required to register for selective service. 

8. Honors and Awards; List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Training and Professional Development Award, Civil Division, U.S. Department of 
Justice, for Legal Writing Team (2013) 

Attorney General's John Marshall Award for Outstanding Legal Achievement in the Trial 
of Litigation (2010, 2007) 

Perseverance Award, Civil Division, U.S. Department of Justice (2010) 
Special Commendation, Civil Division, U.S. Department of Justice, for Outstanding 

Service on the Softwood Lumber Arbitration Team (2008) 
Special Commendation, Civil Division, U.S. Department of Justice, for Outstanding 

Service (2006) 
Special Commendation, Civil Division, U.S. Department of Justice, for Outstanding 

Contributions to the Government's Alternative Dispute Resolution Negotiations 
in the A-12 Litigation (2000) 

Meritorious Civilian Service Award, Department of the Navy (2000) 
Merit awards Civil Division, U.S. Department of Justice, for superior performance of 

duties ( 1998 - 2013) 
Pi Sigma Alpha (1984) 
Colby College's F. Harold Dubord Prize in Political Science (1984) 

3 
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9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Advisory Rules Committee of the United States Court ofintemational Trade (2004-
2010) 

American Bar Association 
Boston Bar Association 
Customs and International Trade Bar Association 
Federal Circuit Bar Association 

Chair, Subcommittee on Performance Issues and Contract Disputes, Federal 
Circuit Bar Association Study of Best Practices and Opportunities for 
Improvements in Federal Procurement Contracting conducted by Federal 
Circuit Bar Association Government Contracts Committee (2013-
present) 

Massachusetts Bar Association 
Plarming Committees for the United States Court ofinternational Trade Judicial 

Conference (2004, 2006) 
United States Court of Federal Claims Bar Association 

Member, Board of Governors (20 12- present) 
Editor-in-Chief, Inside 717 (2011- 2013) 

Women's Bar Association of Massachusetts 

10. Bar and Court Admission: 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Massachusetts, 1989 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States District Court for the District of Nebraska, 2010 
United States Court ofinternational Trade, 2003 
United States Court of Federal Claims, 1994 
United States District Court for the District of Massachusetts, 1990 

There have been no lapses in membership. 

4 
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ll.~ernberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 1 0 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Chevy Chase Elementary School Parent-Teachers' Association (2003- 2007) 
Chevy Chase Recreational Association (2007- 2013) 
Parents Association of Lab School (PALS) (2007 -present) 
Rosemary Hills Primary School Parent-Teachers' Association (2000- 2005) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to II a above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed in response to 11 a 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin, either through formal membership requirements or the practical 
implementation of membership policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

As editor-in-chief of the Court of Federal Claims Bar Association's Inside 717 
publication, I have been involved in editing the following volumes: 

Inside 717, vol. 7, no. 2, April- June 2013. Copy supplied. 

Inside 717 online update, issued May 18,2013. Copy supplied. 

Inside 717, vol. 7, no. I, Jan.- March 2013. Copy supplied. 

Inside 717, vol. 6, no. 4, Oct. -Dec. 2012. Copy supplied. 

5 



425 

Inside 717, vol. 6, no. 3, July~ Sept. 2012. Copy supplied. 

Inside 717, vol. 6, no. 2, Apr. ~June 2012. Copy supplied. 

Inside 717, vol. 6, no. 1, Jan.~ March 2012. Copy supplied. 

Inside 717, vol. 5, no. 3, Oct.~ Dec. 2011. Copy supplied. 

Inside 717, vol. 5, no. 2, Apr.~ Sept. 2011. Copy supplied. 

With Emily S. Ullman, Trade Adjustment Assistance Cases: 28 US. C. §I 581 (d) 
~ Department of Labor and Department of Agriculture Decisions Under the 
Trade Adjustment Assistance Statutes, 39 Geo. J. Int'l L. 105 (2007). Copy 
supplied. 

An Importer's Election: Whether to Invoke Attorney Advice in Defense or to 
Preserve Privilege, 39 J. Marshall L. Rev. 17 (2005). Copy supplied. 

I wrote a book review for a student publication at some point during my 
attendance at Colby College. I do not have a copy of the book review and have 
been unable to locate one. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

I have served as a Governor of the United States Court of Federal Claims Bar 
Association since 2012, and I served as a member of the Advisory Rules 
Committee of the United States Court oflnternational Trade between 2004 and 
2010. Both organizations are comprised of members of the private and public 
bars. As an employee of the Department of Justice lacking authority to determine 
issues of policy in external organizations, I have not authored or been a signatory 
to any reports, memoranda, or policy statements by these organizations. 

c. Supply four ( 4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalfto public bodies or public officials. 

I have not given any testimony, official statements, or other communications 
relating, in whole or in part, to matters of public policy or legal interpretation to 
public bodies or public officials. 

6 
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d. Supply four ( 4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date ofthe speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

May 15, 2014: Panelist, Women in Government Contracts Law Forum, Wiley 
Rein LLP, Washington, DC. I spoke on a panel of women government contracts 
practitioners, from both the private and public bars, at an inaugural event attended 
by practitioners, law clerks, and law students. I have no notes, transcript, or 
recording. The address of Wiley Rein LLP is 1776 K Street, N.W., Washington, 
DC 20006. 

June 21, 2013: Speaker, Town Hall Meeting of the Government Contracts 
Section of the Federal Circuit Bar Association, Federal Circuit Bench and Bar 
Conference, Colorado Springs, CO. I called in to present the status of the draft 
report of the Subcommittee on Performance Issues and Contract Disputes, Federal 
Circuit Bar Association Study of Best Practices and Opportunities for 
Improvements in Federal Procurement Contracting. PowerPoint prepared by 
study co-chair (including the subcommittee's slides) supplied. 

Apri118, 2013: Speaker, Working Session of the Federal Circuit Bar Association 
Study of Best Practices and Opportunities for Improvements in Federal 
Procurement Contracting, Washington, DC. I presented best practice areas and 
topics of the Subcommittee on Performance Issues and Contract Disputes. I have 
no notes, transcript, or recording. The address of the Federal Circuit Bar 
Association is 1620 I Street, N.W., Suite 801, Washington, DC 20006. 

March 21,2013: Panelist, "Leading Trade Remedy Issues," Customs and 
International Trade Bar Association and the Federal Circuit Bar Association, New 
York, New York. I discussed new developments in jurisprudence concerning the 
scope of antidumping and countervailing duty orders. I have no notes, transcript, 
or recording. The address of the Federal Circuit Bar Association is 1620 I Street, 
N.W., Suite 801, Washington, DC 20006. 

February 28, 2013: Panelist, "Best Practices at the Court of Federal Claims," 
Federal Bar Association, Younger Lawyers Division, Washington, DC. I 
discussed best practices for practitioners who appear before the Court of Federal 
Claims. I have no notes, transcript, or recording. The address of the Federal Bar 
Association is 1220 North Fillmore Street, Suite 444, Arlington, VA 22201. 

7 
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January 25, 2013: Panelist, "Representing the Public as a Government Attorney," 
Cornell Law School Public Interest Law Career Symposium, Ithaca, New York. I 
discussed the unique responsibilities and opportunities afforded to attorneys who 
represent the United States in litigation. I have no notes, transcript, or recording. 
The address of Cornell Law School is Myron Taylor Hall, Ithaca, NY 14853. 

October 16,2012: Panelist, "Revisiting Blue & Gold and Other Timeliness Issues 
at the Court and at GAO," Bid Protest Committee of the ABA Public Contract 
Law Section Meeting, Washington, DC. I discussed new developments in 
jurisprudence concerning the circumstances in which a disappointed bidder may 
waive its ability to challenge a procurement decision. I have no notes, transcript, 
or recording. The ABA Public Contract Law Section has no physical address. 

May 17, 2012: Panelist at the international trade breakout session of the United 
States Court of Appeals for the Federal Circuit Judicial Conference in 
Washington, DC. I discussed the judicial standards that apply to determining the 
scope of remand orders to the Court of International Trade and to administrative 
agencies. I have no notes, transcript, or recording. The address of the Federal 
Circuit is 717 Madison Place, N.W., Washington, DC 20005. 

October 27, 2011: Panelist, "Ambiguity in the Law after Judicial Review," Court 
oflnternational Trade Bench & Bar Conference, Washington, DC. A copy of my 
unpublished paper on which my discussion was based is supplied. 

February 26,2010: Speaker at the Georgetown 2010 International Trade Update 
in Washington, DC. I spoke regarding enforcement of antidumping and 
countervailing duty collection. A copy of my unpublished paper on which my 
discussion was based and my PowerPoint are supplied. 

April 17, 2009: Panelist, "Handling Import Violations in a New Enforcement 
Era," ABA Section of International Law 2009 Spring Meeting in Washington, 
DC. A copy of my unpublished paper on which my discussion was based is 
supplied. 

May 15, 2008: Panelist, '"Deemed Liquidation' Jurisprudence: Practical and 
Policy Issues Facing Courts and Parties," International Trade Breakout Session of 
the United States Court of Appeals for the Federal Circuit Judicial Conference, 
Washington, DC. A copy of my unpublished paper on which my discussion was 
based is supplied. 

March I, 2007: Panelist at the 13th Annual Federal Procurement Institute, ABA 
Section of Public Contract Law, Annapolis, Maryland. A copy of my 
unpublished paper on which my discussion was based is supplied. 

February 2, 2007: Panelist, "Customs: 19 U.S.C. § 1592 and the Duty of 
Reasonable Care," Georgetown 2007 International Trade Update, Washington, 
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DC. A copy of my unpublished paper on which my discussion was based is 
supplied. 

May 19, 2006: Panelist, "Briefing and Oral Arguments in Complex Trade Cases: 
Do Current Procedures Give Parties Their Day in Court?," International Trade 
Breakout Session of the United States Court of Appeals for the Federal Circuit 
Judicial Conference, Washington, DC. A copy of my unpublished paper on 
which my discussion was based is supplied. 

April2006: Panelist at the annual educational program sponsored by the Board of 
Contract Appeals Judges Association addressing "Key Case Review: Impact of 
Federal Circuit, Board and Court of Federal Claims Decisions on Government 
Contracts Law," Alexandria, Virginia. I discussed new Federal Circuit precedent 
concerning government contracts issues. I have no notes, transcript, or recording. 
The Judges Association has no physical address. 

February 23, 2006: Panelist, "Litigating Trade Adjustment Assistance Cases 
Before the Court of International Trade," at an event sponsored by the Court of 
International Trade, the Customs and International Trade Bar Association, and the 
American Bar Association in Washington, DC. A copy of my unpublished paper 
on which my discussion was based is supplied. 

April19, 2005: Panelist, "Litigating Trade Adjustment Assistance Cases Before 
the Court oflnternational Trade," at an event sponsored by the Court of 
International Trade, the Customs and International Trade Bar Association, and the 
American Bar Association in New York, NY. A copy of my unpublished paper 
on which my discussion was based is supplied. 

March 2, 2005: Panelist, "Trade and Customs Law: Introduction and Refresher," 
Georgetown 2005 International Trade Update, Washington, DC. A copy of my 
unpublished paper on which my discussion was based is supplied. 

March I, 2005: Panelist, "Appeals of Customs and Trade Cases at the Federal 
Circuit: Perspectives of the Bench, Government, and Private Bar," at an event 
sponsored by the Customs and International Trade Bar Association and the 
Federal Circuit Bar Association in Washington, DC. A copy of my unpublished 
paper on which my discussion was based is supplied. 

November 8, 2004: Panelist at the customs breakout session at the Court of 
International Trade 13th Judicial Conference held in New York, NY. A copy of 
my unpublished paper on which my discussion was based is supplied. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates ofthese 
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interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

None. 

13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not held any judicial office. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? __ _ 

i. Of these, approximately what percent were: 

jury trials: 
bench trials: 

civil proceedings: 
criminal proceedings: 

_% 
_% [totallOO%] 

% 
_% [total100%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the 10 most significant cases over which you presided, provide:(!) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the I 0 most significant opinions you have written, provide: ( 1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 
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h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identity the basis by which you have assessed 
the necessity or propriety ofrecusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identity 
each such case, and for each provide the following information: 

I have not held any judicial office. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have held no public offices. I have never been a candidate for elective office or 
a nominee to any appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identity the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. . 
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From early 1985 through the summer of 1986, I was paid to help manage the 
donor database for The Kerry Committee, the election committee for then-United 

States Senator John Kerry, which was based in Boston, Massachusetts. My work 
for The Kerry Committee ended when I moved to Ithaca, New York to attend law 
schooL In 1984, I volunteered for the Jim Shannon for U.S. Senate prif!lary 
campaign in Boston, Massachusetts. I coordinated other volunteers and 
participated in volunteer activities, including driving surrogates to events. I 
performed similar activities later that year for the John Kerry for U.S. Senate 
general election campaign, also in Boston, Massachusetts. I held no title on either 
campaign. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I did not serve as a law clerk to a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced alone. 

iii. the dates, names and addresses oflaw firms or offices, companies or 
govermnental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1989-1994 
Bingham, Dana & Gould (now Bingham McCutchen) 
150 Federal Street 
Boston, MA 02110 
Associate 

June 1994 
Plymouth County District Attorney's Office 
Fourth District Court of Plymouth County 
2200 Cranberry Highway 
West Wareham, MA 02576 
Special Assistant District Attorney (while at Bingham, Dana & Gould) 

1994 - present 
United States Department of Justice 
Civil Division 
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Commercial Litigation Branch 
Ben Franklin Station, P.O. Box 480 
Washington, DC 20044 
Trial Attorney (1994- 2001) 
Senior Trial Counsel (2001- 2003) 
Assistant Director (2003 -present) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the I 0 most significant 
matters with which you were involved in that capacity. 

I have never served as a mediator or arbitrator in alternative dispute 
resolution proceedings. 

b. Describe: 

1. the general character of your law practice and indicate by date when its 
character has changed over the years. 

During my five years in private practice at Bingham, Dana & Gould (now 
Bingham McCutchen), I worked primarily on federal and state court 
litigation arising from disputes involving commercial banking, 
bankruptcy, products liability, franchises, closely-held corporations, and 
patent infringement. 

From 1994 to 2001, I served as a Trial Attorney in the Commercial 
Litigation Branch of the Civil Division in the Department of Justice. My 
practice consisted of work before the Court of Federal Claims and the 
Court of Appeals for the Federal Circuit. Although I handled some 
appeals before the Federal Circuit, the vast majority of my time was 
devoted to a single case, the A-12 litigation, which concerned two 
contractors' challenge to the Navy's termination of their $4.8 billion 
contract for default. As a member of the trial team, I developed various 
legal issues on the case, took and defended numerous depositions, worked 
with damages experts, and developed the government's position paper 
submitted in a mediation with former Secretary of State Warren 
Christopher held in 1999. After the case did not settle at that time, I 
played a key role in the six-week merits trial, which took place in 200 I. 
Among the numerous witnesses for whom I was responsible were the 
Navy program manager, the contracting officer, and the chief engineer. I 
also cross-examined the contractors' chief executive officers and other 
senior executives. The court sustained the default termination in a 2001 
decision that was later vacated on appeal. 

From 2001 to 2003, I served as a Senior Trial Counsel in the Commercial 
Litigation Branch. I continued to devote substantial time to the 
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contractors' appeal of the A-12 judgment, but I also handled more of my 
own cases individually, both at the trial and the appellate levels. These 
cases involved oil and gas leases, suits by telecommunications companies, 
and appeals to the Federal Circuit involving federal personnel law. 

Since 2003, I have served as an Assistant Director in the Commercial 
Litigation Branch. As a supervisory attorney, I have spent the majority of 
my time over the next six or seven years supervising our office's 
international trade group, which practices before the Court of International 
Trade and the Federal Circuit. In this capacity, I consult with the assigned 
trial attorneys, providing guidance and support in how to approach their 
cases and making suggestions about litigation strategy. I personally 
review all of the trial attorneys' written work, and I mentor attorneys to 
ensure their sound professional development. I also have assumed 
responsibility for the international trade moot court program, ensuring that 
all attorneys presenting argument in trade cases participated in at least one 
moot court, and personally judging most of these moots. 

Since 20 I 0, I have continued to supervise attorneys in the international 
trade group, but I also have assumed more supervisory responsibility for 
government contract cases. Among other things, I have co-managed our 
office's bid protest team. Their expertise ensures that we provide 
consistent representation to our client agencies, and the team also provides 
an important resource for other attorneys in the office handling the heavy 
bid protest docket. I also now devote substantial time to advising and 
counseling other attorneys, from the Department of Justice and from other 
federal agencies. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

While I was at Bingham Dana & Gould, my billable clients were 
commercial banks, manufacturers, engineering firms, shareholders in 
closely-held corporations, large law firms, franchisees, and biotech 
companies, among others. My pro bono clients were a death-row inmate, 
home buyers, and firefighters. 

During the past 20 years as an attorney for the Department of Justice, my 
client has been the United States. I have specialized in the areas of 
government contracts and international trade since joining the Department 
of Justice in 1994. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 
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Overall, 95% of my practice has been in litigation. The nature of my litigation 
practice changed dramatically when I moved from private practice to government 
service in 1994. When I was at Bingham, Dana & Gould, approximately 50% of 
my practice was in Massachusetts Superior Court, with the remainder in federal 
district and bankruptcy courts, as well as in commercial arbitration. I also had 
some criminal practice in my pro bono work and in a month-long rotation in the 
Plymouth County District Attorney's Office. As a junior to mid-level associate at 
a large firm, I primarily appeared in court in a second-chair capacity on 
dispositive matters, and I also appeared frequently in Massachusetts Superior 
Court and federal bankruptcy courts to present argument on procedural motions. 
In addition, I tried two small contract cases in Massachusetts district court as sole 
counsel. Since joining the Department of Justice in 1994, all of my cases have 
been civil cases in federal courts, although within the last few years I have had 
three civil cases in the LCIA (formerly London Court oflnternational 
Arbitration). Since joining the Department of Justice, I have appeared frequently 
in court. The following indicates a rough aggregate of my practice throughout my 
career: 

i. Indicate the percentage of your practice in: 
I. federal courts: 88% 
2. state courts of record: I 0% 
3. other courts: 2% 
4. administrative agencies: 0% 

ii. Indicate the percentage of your practice in: 
I. civil proceedings: 99% 
2. criminal proceedings: I% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

While I was at Bingham, Dana & Gould, to the best of my recollection, I was sole 
counsel on two small contract cases that proceeded to judgment following bench 
trials in Massachusetts state district court. I also was associate counsel on one 
large bench trial that proceeded to judgment in Massachusetts Superior Court; two 
jury trials that proceeded to verdicts in federal district court in Massachusetts; a 
design patent bench trial that proceeded to judgment issued by a United States 
magistrate judge; and two trials in adversary proceedings in federal bankruptcy 
court. In addition, while still in private practice, I participated in a month-long 
rotation at the Plymouth County District Attorney's office in Massachusetts. 
During that rotation, I prosecuted as sole counsel six misdemeanor jury trials to 
verdicts in Massachusetts state district court. 

Since joining the Department of Justice nearly 20 years ago, I have tried to 
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judgment, as part of different teams, several cases in the Court of Federal Claims 
and the LCIA. I also have been the supervisory attorney for dozens of trials. 
None of the cases were jury trials. For those matters, I reviewed all filings and 
provided substantial advice regarding trial strategy. The following indicates an 
estimate of my practice throughout my career: 

i. What percentage of these trials were: 
1. jury: 5% 
2. non-jury: 95% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

Although I was not counsel of record, I have participated in writing the following 
briefs: 

Agredano v. United States, No. 10-99, cert. denied, 131 S. Ct. 994 (2011) (brief in 
opposition, available at 2010 WL 4959746) 

General Dynamics Corporation v. United States, Nos. 09-1298, 09-1302, 131 S. 
Ct. 1900 (2011) (brief in opposition to petition for writ of certiorari, available at 
2010 WL 3300134; brief for the United States, available at 2010 WL 5099376) 

United States v. Eurodif, SA., Nos.07-1059, 07-1078,555 U.S. 309 (2009) 
(petition for writ of certiorari, available at 2008 WL 437010; reply brief, available 
at 2008 WL 905193; brief for the United States, available at 2008 WL 2794014; 
reply brief, available at 2008 WL 4650592) 

NTN Corporation v. United States, No. 07-449, cert. denied, 552 U.S. 1165 
(2008) (brief in opposition, available at 2007 WL 4613635) 

JTEKT Corporation v. United States, No. 06-1632, cert. denied, 552 U.S. 1007 
(2007) (brief in opposition, available at 2007 WL 2781 068) 

Corus Staal B. V. v. United States, No. 06-1057, cert. denied, 551 U.S. 1144 
(2007) (brief in opposition, available at 2007 WL 1552212) 

Timken US. Corporation v. United States, No. 06-44, cert. denied, 549 U.S. 1030 
(2006) (brief in opposition, available at 2006 WL 2944534) 

Folden v. United States, No. 04-1106, cert. denied, 545 U.S. 1127 (2005) (brief in 
opposition, available at 2005 WL 1240077) 
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United Technologies Corporation v. Rumsfeld, No. 03-12&, cert. denied, 540 U.S. 
1012 (2003) (brief in opposition, available at 2003 WL 22429187) 

Duren v. Alabama, No. 91-7300, cert. denied, 503 U.S. 974 (1992) (petition for 
writ of certiorari is unavailable on Westlaw, and I have been unable to locate a 
hard copy). 

17. Litigation: Describe the ten (I 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

l. The A-12 Litigation 

In 1991, two large defense contractors working jointly to develop the A-12, a carrier
based stealth aircraft for the Navy, brought suit in the Court of Federal Claims after the 
government terminated their $4.8 billion contract for default and demanded repayment of 
$I .3 5 billion in progress payments for work the government never accepted. The 
contractors sought to retain the payments and obtain an additional $1.2 billion in 
unreimbursed performance costs. In 201 I, after five trials and three appeals over 20 
years of litigation, much of it classified, the United States Supreme Court vacated the 
judgment sustaining the default termination. Disagreeing with the lower courts' 
treatment of the effect of the state secrets privilege, the Court remanded the case for 
resolution of certain issues. See Gen'l Dynamics Corp. v. United States, 131 S. Ct. 1900 
(2011). In July 2013, the parties reached a settlement that was contingent on legislative 
authorization, which ultimately occurred in December 2013. This 22-year litigation 
established important precedent regarding the legal standards for default terminations, 
especially for failure to make progress, and also for the effect of an agency's invocation 
of the state secrets privilege in a government contracts setting. 

Because the case settled only recently, I worked on this litigation nearly the entire time 
that I have been with the Department of Justice. Although I was not the counsel of 
record, I played a key role in developing the government's strategy and personally. 
deposed, defended, and examined or cross-examined at trial the principal witnesses in the 
case. In addition, I provided extensive support to the Solicitor General's office during the 
Supreme Court litigation. I had a continuing role as a principal author of all Court of 
Federal Claims, Federal Circuit, and alternative dispute resolution briefing in or after 
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1999. E.g., McDonnell Douglas Corp. v. United States, 567 F.3d 1340 (Fed. Cir. 2009) 
(before Chief Judge Michel, and Judges Moore and Huff); McDonnell Douglas Corp. v. 
United States, 323 F.3d 1006 (Fed. Cir. 2003) (before Judges Michel, Clevenger, and 
Linn); McDonnell Douglas Corp. v. United States, 182 F.3d 1319 (Fed. Cir. 1999) 
(before Chief Judge Mayer, and Judges Michel and Clevenger); McDonnell Douglas 
Corp. v. United States, 76 Fed. CL 385 (2007) (before Judge Hodges); McDonnell 
Douglas Corp. v. United States, 50 Fed. CL 311 (2001) (before Judge Hodges); 
McDonnell Douglas Corp. v. United States, 35 Fed. CL 358 (1996) (before Judge 
Hodges). 

The government's counsel of record was Bryant G. Snee, Deputy Director, Commercial 
Litigation Branch, Civil Division, U.S. Department of Justice, Ben Franklin Station, P.O. 
Box 480, Washington, DC 20044 (202.616.0315). Primary opposing counsel for General 
Dynamics Corporation was David Churchill, Jenner & Block, I 099 New York Avenue, 
N.W., Suite 900, Washington, DC 20001-4412 (202.639.6056). Primary opposing 
counsel for The Boeing Company (successor to McDonnell Douglas Corporation) were 
Charles J. Cooper and Michael W. Kirk, Cooper & Kirk, 1523 New Hampshire Avenue, 
N.W., Washington, DC 20036 (202.220.9671). 

2. Rumsfeld v. United Technologies Corporation, 315 F.3d 1361 (Fed. Cir.) (before 
Judges Newman, Lourie, and Dyk), cert. denied, 540 U.S. 1012 (2003). 

In this appeal concerning Cost Accounting Standards (CAS) regulations, a defense 
contractor contended that the payments it made to foreign suppliers to acquire parts under 
"collaboration agreements" were not "costs" for purposes of calculating overhead costs to 
be allocated between its government and commercial contracts under the CAS. By not 
treating these payments as costs, the defense contractor sought to allocate more of its 
overhead expenses to its government contracts, resulting in additional costs to be borne 
by the government exceeding $250 million. The Armed Services Board of Contract 
Appeals agreed with the contractor, relying in part on expert testimony regarding the 
meaning of the CAS. On appeal, the Federal Circuit overturned the board's decision. 
First, the Federal Circuit ruled that a court or board may neither receive nor consider 
expert testimony regarding interpretive issues such as the proper meaning of regulations. 
Second, the Federal Circuit emphasized its reliance on dictionary meanings for undefined 
terms such as "costs." Third, the court clarified that evidence of affirmative misconduct 
is necessary to invoke equitable estoppel against the government in a government 
contracts setting. I personally handled, as counsel of record, the government's appeal to 
the Federal Circuit. 

Opposing counsel was Kent R. Morrison, Crowell & Moring LLP, 1001 Pennsylvania 
Avenue, N.W., Washington, DC 20004-2595 (202.624.2610). 

3. Folden v. United States, 379 F.3d 1344 (Fed. Cir. 2004) (before Judges Schall, 
Gajarsa, and Prost), cert. denied, 545 U.S. 1127 (2005); Folden v. United States, 56 Fed. 
CL 43 (2003) (before Judge Horn). 

Disappointed applicants for seven cellular licenses filed a $145 million suit in the Court 
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of Federal Claims alleging that the Federal Communications Commission (FCC) had 
breached implied -in-fact contracts to award the licenses by lottery and had violated their 
constitutional rights by taking their contractual rights without compensation. After the 
initial lottery winners proved to be unqualified to receive licenses, the FCC announced it 
would conduct relotteries. Before the FCC conducted the relotteries, however, Congress 
acted to require the FCC to institute new rules to award licenses by auction. The FCC 
then issued an order rejecting the applicants' license applications. Rather than appealing 
the FCC's order, the applicants instead filed a suit for money damages directly in the 
Court of Federal Claims, asserting contract and takings theories. Both the trial and 
appellate courts recognized Congress's intent that the D.C. Circuit be the exclusive forum 
for challenges to FCC license decisions and ruled that dismissal was proper. I personally 
handled the litigation at both the trial and appellate levels as counsel of record for the 
government. 

Opposing counsel was Russell D. Lukas, Lukas, Nace, Guttierez & Sachs, LLP, 8300 
Greensboro Drive, Suite 1200, McLean, VA 22102 (703.584.8678). 

4. Cellco Partnership d/b/a Verizon Wireless v. United States, 54 Fed. Cl. 260 
(2002) (before Judge Wilson). 

In 2001, Verizon Wireless successfully bid $8.69 billion for reauctioned wireless 
spectrum licenses and deposited approximately $I. 7 billion with the FCC. The FCC had 
originally awarded the licenses to two other carriers that had experienced difficulty 
raising the capital necessary to make the license installment payments. The FCC ruled 
that the licenses were automatically cancelled and reauctioned them, resulting in 
litigation in the D.C. Circuit. After the D.C. Circuit issued a ruling requiring the FCC to 
return the licenses to the original carriers, the FCC ordered partial refunds to the bidders 
on the reauctioned licenses and requested public comment regarding their proper 
disposition. Verizon Wireless, a bidder, filed suit in the Court of Federal Claims seeking 
money damages, alleging that the FCC had created a contract when it accepted Verizon 
Wireless's high bid and later materially breached the contract by failing to timely deliver 
the reauctioned licenses. After Verizon Wireless filed a motion for summary judgment, 
the government immediately sought to stay the Court of Federal Claims litigation, 
asserting that the various related proceedings in other courts, including the D.C. Circuit, 
had created a risk of inconsistent results. After the court denied the government's motion 
for stay, the parties settled out of court. As counsel of record for the government, I 
personally handled the litigation and settlement negotiations with Verizon Wireless and 
numerous other bidders with potential claims against the government. 

Opposing counsel was William T. Lake, currently Bureau Chief, Office of the Bureau 
Chief, Media Bureau, Federal Communications Commission, 445 12th Street, S.W., 
Washington, DC 20554 (202.418.7200). 

5. Amber Resources Company v. United States, 538 F.3d 1358 (Fed. Cir. 2008) 
(before Judges Lourie, Bryson, and Gajarsa); Amber Resources Company v. United 
States, 73 Fed_ CL 738 (2006) (before Judge Bruggink); Amber Resources Company v_ 
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United States, 68 Fed. Cl. 535 (2005) (before Judge Bruggink). 

Oil and gas companies holding 40 offshore leases in California brought suit in the Court 
of Federal Claims seeking over $2 billion in damages following a federal district court 
decision (later affirmed) holding that certain amendments to the Coastal Zone 
Management Act enacted by Congress had imposed additional, unbargained-for 
procedures on lessees seeking lease suspensions from the Department of the Interior. 
Relying on Mobil Oil Exploration & Producing Southeast, Inc. v. United States, 530 U.S. 
604 (2000), the lessees argued that the change in law had materially breached their leases 
by increasing the risk associated with their successful development and production. The 
Court of Federal Claims agreed that the change in law was a repudiation of the leases, but 
it rejected the lessees' claims that they were entitled to collect both restitution and 
reliance damages for the breach. Requiring the lessees to make an election, the court 
granted the lessees rescission of their leases and ordered the government to return the 
$1 billion paid for 35 of the leases. The court rejected the lessees' claim for an additional 
$727 million in sunk costs. The Federal Circuit rejected both cross-appeals and affirmed 
the court's judgment. The government later successfully reduced its liability for the 
remaining five leases. I was counsel of record for the government at both the trial and 
appellate stages. 

Opposing counsel was Steven J. Rosenbaum, Covington & Burling LLP, 1201 
Pennsylvania Avenue, N.W., Washington, DC 20004-2401 (202.662.5568). 

6. AINS, Inc. v. United States, 365 F.3d 1333 (Fed. Cir. 2004) (before Judges 
Bryson, Gajarsa, and Prost); AINS, Inc. v. United States, 56 Fed. Cl. 522 (2003) 
(before Judge Block). 

AINS, a contractor providing information technology services to the United States Mint, 
brought suit in the Court of Federal Claims alleging a breach of contract. Because 
judgments of the Court of Federal Claims are paid out of appropriated funds, the 
government filed a motion to dismiss the case for lack of jurisdiction, contending that the 
Mint had become a non-appropriated funds instrumentality, otherwise known as "NAFJ," 
in 1995 when Congress created the Mint's public enterprise fund, and that the United 
States had not waived its sovereign immunity for suits based on contracts with NAFis. 
Both the Court of Federal Claims and the Federal Circuit agreed that the Mint was no 
longer receiving appropriated funds and that the Court of Federal Claims therefore lacked 
jurisdiction to entertain AINS's claim and enter a money judgment that would be paid out 
of appropriated funds. This case set the NAFI doctrine and the criteria for determining 
whether a governmental entity is a NAFI until that doctrine was subsequently set aside in 
another case in 2011. I personally handled the AINS litigation at the trial stage as counsel 
of record for the government, and I presented the government's oral argument at the 
Federal Circuit. 

Opposing counsel was Craig A. Holman, Arnold & Porter LLP, 555 12th Street, N.W., 
Washington, DC 20004-1206 (202.942.5722). 
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7. Agredano v. United States, 595 F.3d 1278 (Fed. Cir. 2010) (before Judges Mayer, 
Clevenger, and Dyk), cert. denied, 131 S. Ct. 994 (2011). 

This is a case in which a Mexican national purchased a car at a U.S. Customs and Border 
Protection forfeiture auction held just over the border in San Diego, drove the car back 
home to Mexico, and later was imprisoned for more than a year after Mexican authorities 
discovered concealed marijuana during a routine traffic stop. Mr. Agredano initially 
brought suit in federal district court under the Federal Tort Claims Act, but that suit was 
later dismissed after the Supreme Court issued Sosa v. Alvarez-Machain, 542 U.S. 692 
(2004), holding that a statutory exception bars all claims based on an injury suffered on 
foreign soil. Mr. Agredano then brought a breach of contract claim in the Court of 
Federal Claims, contending the sale agreement, which contained an "as is" clause, 
nonetheless contained an implied-in-fact warranty that the car was free of contraband, 
and that Customs had breached this warranty by not following its procedures adequately 
to ensure that all contraband was removed. After trial, the court found that there was an 
implied warranty and awarded Mr. Agredano damages. The Federal Circuit reversed, 
holding that Customs' regulatory obligations to inspect forfeited cars for contraband were 
not part of the contract, and that in any event the express terms ofthe sale agreement 
disclaiming any warranty precluded the court from finding a contrary implied-in-fact 
obligation. I personally handled the government's appeal as counsel of record and was 
the supervisory attorney for the case when it was before the Court of Federal Claims. 

Opposing counsel was Teresa Trucchi, Suppa, Trucchi, & Henein LLP, 3055 India Street, 
San Diego, CA 92103 (619.297.7330). 

8. United States v. Canada, LCIA No. 111790 (July 26, 2012) (before Messrs. 
Sachs, van den Berg, and Veeder); United States of America v. Canada, LCIA No. 91312 
(Sept. 28, 2009) (before Messrs. Bockstiegel, Hanotiau, and Veeder); United States of 
America v. Canada, LCIA No. 7941 (Feb. 23, 2009) (before Messrs. Bockstiegel, 
Hanotiau, and Veeder). 

In a series of state-to-state arbitrations brought for the first time in the LCIA (formerly 
London Court of International Arbitration), the United States has sought to enforce its rights 
under the 2006 Softwood Lumber Agreement (SLA) between the United States and Canada. 
The United States agreed to forgo trade remedies available under domestic law in exchange 
for Canada's agreement to regulate exports of softwood lumber to the United States and 
to maintain a more market-based system under which provincial and national 
governments sell timber from public lands to Canadian sawmills. In the first arbitration, 
No. 7941, the tribunal found that Canada had breached the SLAby failing to apply certain 
charges, and it awarded the United States CD\! $68.26 million in additional charges as 
compensation. Later, Canada initiated a follow-on arbitration, No. 91312, in which it 
claimed that it had cured its breach by offering the United States a lump sum payment of 
USD $34 million. The tribunal agreed with the United States' position that Canada's 
USD $34 million settlement offer failed to wipe out the consequences of the breach 
identified by the tribw1al. In the most recent arbitration, No. 111790, the United States 
contended that Canada had breached the SLAby selling logs to its domestic industry for 
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a flat minimum price instead of a higher variable price dictated by the system 
grandfathered by the SLA. After a two-week hearing, the tribunal ruled that the United 
States had not presented sufficient direct evidence of a breach. I was counsel of record 
for the United States in all three arbitrations, working with a large team in each case. 

Canada's counsel of record in Nos. 7941 and 91312 was Guillermo Aguilar-Alvarez, 
King & Spalding LLP, 1185 A venue of the Americas, New York, NY 1 003 6 
(212.556.2145). Canada's counsel of record in No. 111790 was John M. Townsend, 
Hughes, Hubbard & Reed, LLP, 1775 I Street, N.W., Washington, DC 20006-2401 
(202.721.4640). Jorume E. Osendarp, Hughes, Hubbard & Reed, LLP, 1775 I Street, 
N.W., Washington, DC 20006-2401 (202.721.4740), served as counsel to Canada in all 
three of the arbitrations in which I was involved. 

9. Michael Simon Design, Inc. v. United States, 609 FJd 1335 (Fed. Cir. 2010) 
(before Judges Bryson, Gajarsa, and Moore); Michael Simon Design, Inc. v. United 
States, 637 F. Supp. 2d 1218 (Ct. 1nt'l Trade 2009) (before Judge Barzilay). 

Three importers of foreign-made goods brought actions in the Court of International 
Trade under the Administrative Procedure Act (APA), challenging certain modifications 
to the United States tariff schedule made by a Presidential proclamation following 
recommendations by the International Trade Commission. The government filed a 
motion to dismiss because the Commission's recommendations did not constitute final 
agency action that would be reviewable under the APA, and the President's act of 
adopting the Commission's recommendation is not subject to judicial review. The Court 
of International Trade granted the government's motion, and the Federal Circuit affirmed 
the judgment of dismissal. I personally handled the case at both the trial and appellate 
levels as counsel of record for the government. 

Opposing counsel was Alan Goggins, Barnes, Richardson & Coburn, 475 Park Avenue 
South, 25th Floor, New York, NY 10016 (212.725.0200). 

10. PAM, S.p.A v. United States, 463 F.3d 1345 (Fed. Cir. 2006) (before ChiefJudge 
Michel, and Judges Friedman and Mayer). 

In an international trade case about the government's discretion to relax procedural 
requirements, the Court oflntemational Trade had held that the Department of 
Commerce's completed administrative review of dumping by PAM, a foreign pasta 
producer, was void ab initio because the domestic industry had failed to serve PAM with 
its request to Commerce for the review, as required by Commerce's regulations. The 
Court oflnternational Trade emphasized that the government is required to follow its 
own regulations and held that the agency should not have continued with the 
administrative review given the procedural violation. The government appealed the 
Court of International Trade's judgment as inconsistent with Supreme Court and Federal 
Circuit precedent allowing for the relaxation of procedural requirements absent a 
showing of substantial prejudice. The Federal Circuit reversed the judgment, clarifying 
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the correct standard and upholding the government's discretion. I personally handled the 
government's appeal as counsel of record. 

Opposing counsel was David L. Simon, 1025 Connecticut Avenue, N.W., Suite 1000, 
Washington, DC 20036 (202.481.9000). 

18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

Apart from my litigation practice, I regularly review proposed legislation and regulations, 
as well as proposed changes in court rules. I also provide advice in a number of subject 
matter areas, most notably government contracts and international trade law, and 
jurisdictional issues regarding the federal courts. I also provided extensive internal 
training for attorneys on a range of issues, including legal writing, international trade, and 
appellate advocacy. 

In addition, I have served in a number of capacities in various bar associations. For 
example, as a Governor of the United States Court of Federal Claims Bar Association, I 
have worked to find common ground between members of the private and public bars on 
practical issues, such as the efficient handling of confidential information subject to 
judicial protective orders. I also have reviewed submissions for the Bar Association's 
scholarship and writing contest programs. 

I have never performed any lobbying activities. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

None. 

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I do not have any arrangements for deferred income or future benefits from previous 
business relationships. 
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21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

If confirmed, I have no plans, commitments, or agreements to pursue outside 
employment. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

I am unaware of any individuals, family or otherwise, who are likely to present 
potential conflicts of interest. As a supervisory attorney at the Department of 
Justice, I am currently responsible for a large number of cases currently pending 
before the Court of Federal Claims. If confirmed, I would recuse myself from all 
cases in which I was either directly or indirectly involved during my tenure at the 
Department of Justice. For matters handled by the Department of Justice after my 
departure, I would apply the standards of28 U.S.C. § 455 and the Code of 
Conduct for United States Judges, as well as any other pertinent principles of 
judicial ethics, to determine whether to recuse myself in other matters. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I would consult rules and decisions that address what constitutes a 
conflict of interest, including 28 U.S.C. § 455 and the Code of Conduct for United 
States Judges, as well as any other pertinent principles of judicial ethics, and 
based on that consultation, I would compile a comprehensive list of matters for 
easy flagging of potential conflicts of interest. In close cases, I would consult 
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other judges and any individuals designated by the court or judicial organizations 
to provide advice on these types of questions as they arise. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

As a federal employee for the last 20 years, I have been restricted in my ability to provide 
pro bono legal advice. While an associate at Bingham, Dana & Gould, I worked on a 
number of pro bono cases. From 1989 to 1994, I worked with attorneys at Bingham, 
Dana & Gould on the direct appeals and preparation for the subsequent habeas petition 
for David Ray Duren of Alabama. I also worked on a number of pro bono matters in 
coordination with the Lawyers Committee for Civil Rights Under the Law and the Boston 
Bar Association, including a housing discrimination case, Foster v. Mydas Associates, 
943 F.2d 139 (1st Cir. 1991), for which I prepared the jury instructions and assisted in the 
appellate briefing. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In early 2013, I provided my resume and expression of interest to the Director of 
the Commercial Litigation Branch in the Civil Division of the Department of 
Justice, and she forwarded this information to the Office of Legal Policy at the 
Department of Justice. Since May 3, 2013, I have been in contact with officials 
from the Office of Legal Policy at the Department of Justice. Since August 30, 
2013, I have been in contact with officials from the White House Counsel's 
Office. On November 6, 2013, I interviewed with attorneys from the White 
House Counsel's Office and the Department of Justice in Washington, D.C. On 
May 21, 2014, the President submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
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implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

t Person Reporting (last name, first, middle initial) 

McCarthy, Patricia M. 

4. Title (Article Ill judges indicate active or senior status; 
magistmlejudgesiodicalefull-orpart-time) 

2.C()urtor0rganization 

United States Cou11 of Federal Claims 

!'ia. Report Type (cbe<:k appropriate type) 

[Z] Nominntitm 

Q Jnitilll 

Date05!2l/2014 

Judge, active O Amma! 

5b. O Amended Report 

7. Chambers or Offi«> Address 

United States Department of Justice, Civil Division, Commercial Litigation Branch 
P.O. Box 480 
Ben Franklin Station 
Washington, DC 20044 

0 Final 

Report Required by the Ethics 
in GovemNU!IJI Act of 1978 
(5 U.S.C. app. §§ 101-/lli 

3. Date or Reporl 

05/2112014 

6. Reporting Period 

11!12013 
to 

05107/2014 

IMPORTANT NOTES: Tlte instructions accompm1ying this fonn must be followed. Complete all parts, 
checking the NONE box for each part wl1ere you have 110 reportable information. 

I. POSITIONS. (ReJX}rtingindivldualfmly; see pp. 9·13 of filing imtmctions.) 

D NO"!\C (No repot1able positions.) 

NAME OF ORGANIZATION/ENTITY 

Member, Board of Governors United States Court of Federal Claims Bar Associntion 

2. 

3. 

4. 

5. 

IJ. AGREEMENTS. (Keportingimlividmrlonly; see pp. 14-16 qffiling ills/mctionr.) 

[{] NONE (No reportable agreemenrs.) 

2. 

3. 

PARTIES AND IERMS 
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FINANCIAL DISCLOSURE REPORT 
Page 2 of6 

NameofJ>en~DnReportlng 

McCarthy, Patricia M. 

III. NON-INVESTMENT INCOME. rRepmtingintlividu«Iandspo,w:o mpp. n.uqJfillllgillitmctions.J 

A. Filer's Non* Investment Income 

[ZJ NOt-.i'E (No reportable non-investment income.) 

SOURCE AND TYPE 

2. 

4. 

B. Spouse's Non-Investment Income - if you were married duting rmy portion oftfu: rqwrting year, cumplete tlris Si!clirm. 

(Da/l(lr ammmt1w1 reqw'rerl exfeplfnr fumorrtrin.l 

D NON"E (No reportable non·investmelll income.) 

SO!JRCE AND TYPE 

!. 2014 self-employed public strategies consultant 

2. 2013 self-employed public strategies consullant 

3. 

4. 

IV. REil\ffiURSEMENTS --transportation, fodgi11g,Jood, entf!rtaiumeut. 

(lnr:ludes rho~e tr; .<JWUMt and dep~ndent duldrcn: ue pp. 25.;~7 t~ffilm!! in.wuttirms.l 

NO!\TE (No reportable reimbursements.) 

2. 

3. 

4. 

5. 

INCOME 
(yours, not spouse's) 

I.ThMS PAID OR PROVIDED 
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FINANCIAL DISCLOSURE REPORT 
Page 3 of6 

Name of Person Reporting 

McCarthy, Patricia M. 

V. GIFTS. (lm:lmles tltou to spo/ISe and dependem cltlldrl!ll; see pp. 18·31 of filing instructiom.) 

D NONE(No reportable gifts.) 

DESCR!P"ITON 

EXEMPT 

3. 

4. 

5. 

VI. LIABILITIES. (Includes tl!ou ofspoure and dept11deut ehildrtn; see pp. 32-33 of filing instructiotls,J 

NONE (No repoHable liabilities.) 

DESCRIPTION 

The Lab School of Washington Tuition agreements 

3. 

4. 

5. 

VALUEC¢DE 

L 
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FINANCIAL DISCLOSURE REPORT 
Page 4 of6 

Name of Person ReflOrtlng 

McCarthy, Patricia M. 

VII. INVESTMENTS and TRUSTS .. iiiC0111e, !'alue, lrrmsactiOIIY (/1/dllde!i those of spouse and dependemchildren,· see PP· J4-60offtllttg lnstructiotu.) 

0 NONE (No reportable income, assets, or transactions.) 

A. B. c. 
Description of Assets Income during Gross value mend 
(including trust assets) reporting period of reporting period 

?lace"(X)"aftereach<~sset 

exemptfrompriordisclo;ure 

Bank of America cash accounts 

2. Bank of America (IRA) (CD) 

3. Vanguard Dividend Growth lnv. 

4. T. Rowe Price Stable Value Fund Sch A 

5. American Funds Money Market R2 
(RABXX) 

6. AT&T Stock 

7. Veriron Communciations Inc. Swck 

8. Frontier Communcations Stock 

9. 

10. 

II. 

12. 

13. 

)4. 

15. 

16. 

17. 

(I) 

Amount 
CO<Iel 

(A-H) 

A 

I A 

A 

A 

A 

A 

A 

A 

l.blc<>me-GoinCo&s: 

(SeeColwnns Sl olldD4) 

Z.VnlueC~ 

(S.:QC.:>!umnt.Cland03) 

l. Valu~ Me~1od C<t<les 

(SeeColwnnCll 

AmSJ,OOOorl<>s~ 

F"'S50.001·$100,(l00 

1~15,000orl~•~ 

N><$2'i0.001·$,500,000 

?3"'SH.OOO.OOl·$.'i'O.OOO.OOO 

Q'-Appraioal 

(2) (I) 

Type(e.g., Value 

div.,rent, Cmk2 

orint.) O·P) 

!merest K 

Interest K 

Interest 

lnteresl 

Interest 

Dividend 

Dividend 

Dividend 

B"$1.00l·S2500 

G><$100.00i·Sl.OOO,OOO 

K4l,~.OOl-l.'i0,000 

0=$500.001·$1.\lOO,OOO 

R=C<>st(Re~lr:.stateOnly) 

V,()<IK:v 

(21 (I) 

Value Type(e.g., 
Method buy, sell, 

C<Jdd redemption} 

(Q·W) 

Exempt 

T 

T 

T 

T 

C42.SOI-$5,000 
lil,.SI,OOO.OOI-$.'\,000,000 

L=.$5(),001-$!00,000 

Pl=SI,OOO,OOI·SHIOO,OOO 

P4"'M<>n><llan$.'i'O.OOO,OOCI 

S:As~Sinl<Hl 

D. 

Trn.rumctionsduringreportingperiod 

(2) {3) (4) 

Date Value Galn 
mmlddfyy 0xlo2 COlle/ 

(J.P) (A·H) 

D=$5,00!-$15,000 

M"'-$100.001-$250,000 
P2=S~.OOO.OOI·W.OOO.OOO 

(5) 

ldemityof 

bU)'erlse11er 

(if private 
transaction) 

E:$15,001-.UO,OOO 
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FINANCIAL DISCLOSURE REPORT 
PageS of6 

Nanu~ or l'crson Reporting 

McCarthy, Patricia M. 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. uud~<"''"n'f""""-! 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of6 

Name ofPe!'son Retmrting 

McCarthy, Patricia M. 

IX. CERTIFICATION. 

I certifY that an information given above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
provisions permitting l'on-disclosure. 

I further certify that earned inoome from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 501 ct. seq., 5 U.S.C. § 7353, and Judicial Conference regulations. 

s;gnatur" s/ Patricia M. McCarthy 

NOTE: ANY INDIVIDUAL WHO Kl'iOWINGLY AND WlLLFlJLL Y FALSIFffiS OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
Al'o'D CRIMINAL SANCTIONS (5 ti.S.C. app. § 104) 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington. D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

Cash on hand and in banks 23 084 Notes payable to banks~secured (auto) 29 

U.S. Government securities Notes payable to banks~unsecured 

Listed securities- see schedule 31 120 Notes pay~ble to relatives 

Unlisted securities Notes payable to others 

Accounts and notes receivable: Accounts and bills due 8 

Due from relatives and friends Unpald income tax 

Due from others Other unpaid income and interest 

Doubtful 
Real estate mortgages payable- personal 
residence 851 

Real estate owned - personal residence I 001 000 Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts-itemize: 

Autos and other personal property 34 000 Tuition agreements 54 

Cash value-life insurance 

Other assets itemize: 

Thrift Savings Plan 652 239 

IRA (cash) 15 083 

Total liabilities 944 

Net Worth 812 

Total Assets 1 756 526 Total liabilities and net worth I 756 

CONTINGENT LIABILITIES GENERAL INFORMATION 

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No 

On leases or contracts 
Are you defendant in any suits or legal 

No actions? 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federallncome Tax 

Other special debt 

766 

703 

672 

028 

169 

357 

526 
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Listed Securities 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

American FWlds Money Market Fund 
AT&Tstock 
Frontier CommWlications stock 
T. Rowe Price Stable Value Fund 
Vanguard Dividend Growth Fund 
Verizon CommWlications stock 

Total Listed Securities 

$ 18.366 
357 

18 
5,958 
4,715 
1,706 

$31,120 
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AFFIDAVIT 

I, Patricia M. McCarthy, do swear that the information provided 
in this statement is, to the best of my knowledge, true and 
accurate. 

NATALIE R. PALMER 
NO'TAAV PUBUC DISTRICT OF COLUMBIA 
My Commission Expires June 30,2015 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any fonner names used). 

Jeri Kaylene Somers; Jeri Kaylene Thiede-Somers 

2. Position: State the position for which you have been nominated. 

Judge, United States Court of Federal Claims 

3. ~: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

United States Civilian Board of Contract Appeals 
1800 M Street, NW, Suite 600 
Washington, D.C. 20036 

Residence: Arlington, VA 

4. Birthplace: State year and place of birth. 

1961; Wichita, Kansas 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1983-1986, American University Washington College ofLaw; J.D., 1986 
1980-1983, George Mason University; B.A., 1983 
1979- 1980, College of William and Mary; no degree received 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, finns, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2007 - present 
United States Civilian Board of Contract Appeals 
1800 M Street, NW, Suite 600 
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Washington, D.C. 20036 
Vice Chair (2008 -present) 
Board Judge (2007- 2008) 

June 2013- December 2013 
(from my private residence) 
Private Mediator/ Arbitrator (independent contractor) 

2008 -Present 
George Washington University School of Law 
2000 H Street, NW 
Washington, D.C. 20052 
Professorial Lecturer in Law 

1986-2007 
United States Air Force 
The Judge Advocate General's Corps 
Pentagon, Washington, D.C. 
(At various locations throughout service) 
Military Judge (2004 - 2007) 
Reserve Judge Advocate (1991- 2007) 
Active duty Judge Advocate (1986 -1991) 

2003-2007 
United States Department of Transportation Board of Contract Appeals 
400 7th Street, NW 
Washington, D.C. 20590 
Administrative Judge 

2001 -2003 
Miller & Chevalier Chartered 
655 15th Street NW, Suite 900 
Washington, D.C. 20004 
Counsel 

1994-2001 
Office of the United States Attorney, Eastern District of Virginia, Alexandria Division 
2100 Jamieson Avenue 
Alexandria, VA 22314 
Assistant United States Attorney 

1994-2001 
University of Maryland, University College Long Distance Learning 
3501 University Boulevard East 
Adelphi, MD 20783 
Adjunct Professor 

2 
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1991-1994 
United States Department of Justice 
Commercial Litigation Branch, Civil Division 
PO Box 480, Ben Franklin Station 
Washington, D.C. 20044 
Trial Attorney 

Other Affiliations (uncompensated): 

2012- present 
Capital Girls Lacrosse Club 
(no physical address) 
Board member 

2012 - present 
Yorktown High School Girls Lacrosse Booster Club 
(from my private residence) 
President and Treasurer 

2010-2012 
Borromeo House (BHI) 
Borromeo Housing, Inc. 
3304 Washington Blvd. 
Arlington, VA 22201 
Board member 

2005-2006 
The American Inns of Court, George Mason Chapter 
George Mason Law School 
3301 N. Fairfax Drive 
Arlington, VA 22201 
President 

7. Military Service and Draft Status: Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

2004-2007 
United States Air Force Reserves 
Lieutenant Colonel 
Honorable Discharge (Retired) 

1996-2004 
D.C. Air National Guard 

3 
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Lieutenant Colonel 
Honorable Discharge 

1993- 1996 
D.C. Army National Guard 
Captain 
Honorable Discharge 

1991 -1993 
United States Air Force Reserves 
Captain 
Honorable Discharge 

1986- 1991 
United States Air Force 
Captain 
Honorable Discharge 

I was not required to register for selective service. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

District of Columbia Minuteman Award (2004) 

District of Columbia National Guard Community Service Ribbon for participation in 
International Monetary Fund Service (2000) 

Certificate of Appreciation, U.S. Department of State, Office of the Inspector General 
(2000) 

Certificate of Appreciation, U.S. Patent and Trademark Office (2000) 

Air Force Meritorious Service Medal (1999) 

Sustained Superior Performance Award, U.S. Attorney's Office (1999) 

Certificate of Recognition for military service during the Cold War (Air Force) (1998) 

United States Attorneys' Commendation (July 1997) 

Letter of Appreciation: Mathis v. Perry (awarded by the Defense Contract Audit 
Agency) (1996) 

4 
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Letter of Appreciation: Williams v. Dalton (awarded by the Department of the Navy) 
(1995) 

Letter of Commendation: A/can Electrical & Engineering Co. v. United States (awarded 
by the Department of the Army (1992) 

National Defense Service Medal (1991) 

Air Force Commendation Medal (Second Oak Leaf Cluster) (1991) 

Air Force Longevity Service Award Ribbon (1990) 

Air Force Overseas Long Tour Ribbon (1990) 

Air Force Outstanding Unit Awards (multiple) (1990 -1999) 

Air Force Commendation Medal (First Oak Leaf Cluster) (1990) 

Air Force Commendation Medal (1988) 

Small Arms Expert Marksmanship Ribbon (1987) 

Air Force Training Ribbon (1986) 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association 
Commission on Racial and Ethnic Diversity in the Profession 

Section Liaison (2002 - 20 12) 
Judiciary Division, National Conference of Administrative Law Judiciary 

Executive Committee Member (2011) 
Public Contract Law Section 

Annual and Quarterly Program, Co-Chair (2006- 2007) 
Budget Officer (20 12 - 2014) 
Contract Claims and Disputes Committee 

Co-Chair (2003 - 2006) 
Vice Chair (2006- present) 

Council, Elected Member (2005 - 2008) 
Federal Procurement Institute, Co-Chair (20 11) 
General Interest Division, Co-Chair (20 II - 20 12) 
Membership, Diversity and Outreach, Vice-Chair (2002- 2011) 
Nominating Committee (2008) 
Procurement Fraud Committee, Vice-Chair (2002- 2004) 
Public Contract Law Education Project (2006 - 2007) 
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Public Contract Law Journal 
Associate Editor (Submissions) (2003- present) 

American Inns of Court, George Mason Chapter 
President (2005 - 2006) 

Asian Pacific American Bar Association 

Board of Contract Appeals Bar Association 
Board of Governors (2003 - 2005) 

Board of Contract Appeals Judges Association 

Federal Bar Association 
Conference Planning Committee, 2003 Annual Conference 

Judge Advocates Association 

National Association of Women Judges 

Northern Virginia Black Attorneys Association 

Virginia Bar Association 
Special Issues Committee 

Virginia State Bar 
Disciplinary Committee 

Chair (1998- 2003) 
Professionalism Committee 

Chair (2005 - 2006) 
Professionalism for Law Students 
Special Committee on Access to Legal Services 

Women's Bar Association 
Judicial Endorsements Committee 
Co-Chair (2002 - 2003) 

10. Bar and Court Admission: 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Virginia, I 986 
District of Columbia, 1989 
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There have been no lapses in membership, although I converted to judicial status 
in 2003, upon appointment to the position of administrative judge. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 1999 
United States Court of Appeals for the Fourth Circuit, 1994 
United States Court of Appeals for the Federal Circuit, 1991 
United States Court of Military Appeals, 1986 
United States District Court for the District of Maryland, 2001 
United States District Court for the Eastern District of Virginia, 2000 
United States Court of Federal Claims, 1991 

There have been no lapses in membership. 

11. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or I 0 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Army Navy Country Club, member (2006- present) 
Borromeo Housing, Inc. (2010- 2012) 

Board member 
Capital Girls Lacrosse Club (20 12- present) 

Board member 
U.S. Lacrosse, certified U.S. Lacrosse Official (20 13 -present) 
Yorktown High School Girls Lacrosse Booster club (2012- present) 

President and Treasurer 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 11 a above 
currently discriminate or formerly discriminated on the basis ofrace, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed above currently 
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discriminates or formerly discriminated on the basis of race, sex, religion, or 
national origin, either through formal membership requirements or the practical 
implementation of membership policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Foreword: The Boards of Contract Appeals: A Historical Perspective, 60 Am. U. 
L. Rev. 745 (2011). Copy supplied. 

From JAG to Judge, "Voices" column, Perspectives Magazine, quarterly 
magazine of the American Bar Associations Commission on Women in the 
Profession, Spring 2008. Copy supplied. 

Since 2003, I have been an Associate Editor for the Public Contract Law Journal 
for the American Bar Association. I generally serve as a submissions editor, 
which involves reviewing pieces submitted for possible publication while the law 
student members of the j oumal provide substantive edits to pieces that are 
selected for publication. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

I have served as a Council Member for the Public Contract Law Section of the 
American Bar Association from 2005 to 2008 and as a Budget Officer since 2012. 
During that time period, the Section prepared and presented white papers or 
comment letters on a variety of issues in the public procurement arena. As a 
matter of course, I always recused myself from the preparation of these papers or 
letters in the event that such matters became relevant in any of my cases, at the 
time or in the future. Although I did not participate in any of these letters or 
recommendations, it has come to my attention during this nomination process that 
some of the letters inadvertently left out the footnote noting my recusal. I did, 
however, recuse myself each time. 
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c. Supply four ( 4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

None. 

d. Supply four ( 4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

February 6, 2014: Panelist, "A Pathway to the Bench," ABA Judicial Clerkship 
Program, Chicago, Illinois. I participated with other judges on a panel that 
focused on the individual panelists' career paths, as well as a short question-and
answer session. I have no notes, transcript, or recording. The address of the 
American Bar Association is 321 North Clark Street, Chicago, IL 60654-7598. 

April 17, 2013: Panelist, American Bar Association Public Contract Law Section, 
Contract Claims and Disputes Committee, Washington, DC. The panel discussed 
pre-hearing techniques before the Board of Contract Appeals. I have no notes, 
transcript, or recording. The address of the American Bar Association is 321 
North Clark Street, Chicago, IL 60654-7598. 

June 13, 2012: Panelist, "Ask the Judge," American Bar Association Public 
Contract Law Section, Contract Claims and Disputes Committee, Washington, 
DC. I participated on a panel discussing practice and procedure before the Board 
of Contract Appeals and the Court of Federal Claims. I have no notes, transcript, 
or recording. The address of the American Bar Association is 321 North Clark 
Street, Chicago, IL 60654-7598. 

April26, 2012: Participant, Pathway to the Bench Conference, American 
Constitution Society for Law and Policy, Washington, DC Lawyer Chapter, 
Washington, DC. I participated with other judges on a panel that focused on the 
individual panelists' career paths, as well as a short question-and-answer session. 
I have no notes, transcript, or recording. The address of the American 
Constitution Society for Law and Policy is 1333 H Street, NW, Washington, DC 
20005. 

September 14,2011: Panelist, "Interesting Government Contract Cases," 
Practicing Law Institute, Washington, DC. I participated on a panel discussing 
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the most interesting government contract cases for the year. I have no notes, 
transcript, or recording. The address for the Practicing Law Institute is 1177 
Avenue of the Americas, 2nd Floor (Entrance on 45th Street), New York, NY 
10036. 

June 8, 2011: Panelist, "Ask the Judge," American Bar Association Public 
Contract Law Section, Contract Claims and Disputes Committee, Washington, 
DC. I participated on a panel discussing practice and procedure before the Board 
of Contract Appeals and the Court of Federal Claims. I have no notes, transcript, 
or recording. The address of the American Bar Association is 321 North Clark 
Street, Chicago, IL 60654-7598. 

March 3-5,2011: I was a moderator at an event hosted by tbe American Bar 
Association and the Federal Procurement Institute in Annapolis, Maryland. I 
served as moderator and introduced various panels and speakers. I have no notes, 
transcript, or recording. The address of the American Bar Association is 321 
North Clark Street, Chicago, IL 60654-7598. 

November 8, 2010: I was a panelist at a conference hosted by the American 
University School of Law in Washington, DC. The panel discussed government 
contract cases from the United States Court of Appeals for the Federal Circuit. I 
have no notes, transcript or recording. The address of the American University 
Law School is 4801 Massachusetts Avenue, NW, Washington, DC 20016. 

March 6, 20 I 0: Panelist at the Color of Justice Program, hosted by various bar 
associations, including the Fairfax Bar Association, in Alexandria, Virginia. I 
discussed my career progression to the bench. I have no notes, transcript, or 
recording. The address of the Fairfax Bar Association is 4110 Chain Bridge 
Road, Suite 216, Fairfax, VA 22030. 

October 22, 2009: Panelist, "Ask the Judge," Board of Contract Appeals Bar 
Association Annual Meeting, Washington, DC. I discussed practice tips for 
litigating before the Board of Contract Appeals. I have no notes, transcript, or 
recording. The address of the Board of Contract Appeals Bar Association is P.O. 
Box 66612, Washington, DC 20035. 

July 23, 2009: Panelist, "Getting to Know Our Specialized Courts," National 
Association of Women Judges, held in Washington, D.C. I have no notes, 
transcript, or recording. The address of the National Association of Women 
Judges is 1341 Connecticut Avenue, NW, Suite 4.2, Washington, DC 20036-
1834. 

September 25, 2008: Panelist on a panel organized by the Just The Beginning 
Foundation, held in Herndon, Virginia. I discussed career paths in the legal field 
with high school students. I have no notes, transcripts or recording. The address 
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ofthe Just The Beginning Foundation is 233 South Wacker Drive, Suite 6600, 
Chicago, IL 60606. 

September 17,2008: Panelist, George Mason Inn of Court, Arlington, Virginia. 
participated on a panel in which we discussed the career progression for becoming 
a judge. I have no notes, transcript, or recording. The address of the American 
Inns of Court is 225 Reinekers Lane, Suite 770, Alexandria, VA 22314. 

June 11, 200S: Panelist, American Bar Association Contract Claims and Disputes 
Committee, in Washington, D.C. The panel discussed electronic discovery. I 
have no notes, transcript, or recording. The address of the American Bar 
Association is 321 North Clark Street, Chicago, IL 60654-759&. 

April 15, 2007: Panelist, 11th Annual Sylvania Woods Conference on African 
Americans and the Law, American University School of Law, Washington, DC. 
participated in informal conversations with students about career path in a loosely 
configured panel format. I have no notes, transcript, or recording. The address of 
the American University School of Law is 4801 Massachusetts Avenue, NW, 
Washington, DC 20016. 

February 17,2007: Speaker, Virginia State Bar Young Lawyers Minority Event, 
Arlington, VA. I provided brief remarks concerning my career progression. I 
have no notes, transcript, or recording. The address of the Virginia State Bar is 
1111 East Main Street, Suite 700, Richmond, VA 23219-3565. 

May 4, 2006: Moderator, Virginia State Bar Professionalism Course, 
Chesapeake, Virginia. I provided brief introductions of each of the speakers. 
have no notes, transcript, or recording. The address of the Virginia State Bar is 
1111 East Main Street, Suite 700, Richmond, VA 23219-3565. 

September 22, 2005: Moderator, Virginia State Bar Professionalism Course, 
Richmond, Virginia. I provided brief introductions of each of the speakers. I 
have no notes, transcript, or recording. The address of the Virginia State Bar is 
1111 East Main Street, Suite 700, Richmond, VA 23219-3565. 

August 25, 2005: Moderator, Virginia State Bar Professionalism Course, 
Roanoke, Virginia. I provided brief introductions of each of the speakers. I have 
no notes, transcript, or recording. The address of the Virginia State Bar is 1111 
East Main Street, Suite 700, Richmond, VA 23219-3565. 

July 20,2005: Moderator, Virginia State Bar Professionalism Course, McLean, 
Virginia. I provided brief introductions of each of the speakers. I have no notes, 
transcript, or recording. The address of the Virginia State Bar is 1111 East Main 
Street, Suite 700, Richmond, VA 23219-3565. 

January 13,2005: Speaker, Virginia State Bar Professionalism Course, McLean, 
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Virginia. I provided brief remarks at lunch on the issue of professionalism. I 
have no notes, transcript, or recording. The address ofthe Virginia State Bar is 
1111 East Main Street, Suite 700, Richmond, VA 23219-3565. 

October 27, 2004: Speaker, George Mason Inn of Court of the American Inns of 
Courts, Arlington, Virginia. I participated in a panel discussion on federal 
discovery and practice. I have no notes, transcript, or recording. The address of 
the American Inns of Court is 225 Reinekers Lane, Suite 770, Alexandria, VA 
22314. 

October 13, 2004: Panelist, "Ask the Judge," American Bar Association Public 
Contract Law Section, Contract Claims and Disputes Committee, Washington, 
DC. I participated on a panel discussing practice and procedure before the Board 
of Contract Appeals and the Court of Federal Claims. I have no notes, transcript, 
or recording. The address of the American Bar Association is 321 North Clark 
Street, Chicago, IL 60654-7598. 

February 27, 2004: Panelist, American Bar Association Procurement Institute, 
Case Review, Annapolis, Maryland. I participated with other judges on a panel 
focused on current government contracts cases. The panel was a question-and
answer format and the panelists discussed the issues arising in various 
government contract opinions issued by the Board of Contract Appeals, the Court 
of Federal Claims, and the Court of Appeals for the Federal Circuit. I have no 
notes, transcript, or recording. The address of the American Bar Association is 
321 N. Street, Chicago, IL 60654-7598. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

John K. Harms, "Judicial Profile- Judge Jeri K. Somers," Federal Bar 
Association, July 2013. Copy supplied. 

Mary Jefferson, "Member Focus- Jeri Somers," Women on Course, July 16, 
2012. Copy supplied. 

Rob Margetta, "CQ Homeland Security- For Disputes Over Disaster Aid, a New 
Arbitration System A Focus on Expediency and Independence," CQ Homeland 
Security, Congressional Quarterly, August 6, 2009. Copy supplied. 

Jerry Markon, "7 Named on Short List for U.S. Bench Senators Identify Talent; 
Choice is in Bush's Court," Washington Post, May 17, 2007. Copy supplied. 
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13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

The Secretary of the Department of Transportation appointed me to be an administrative 
judge with the U.S. Department of Transportation Board of Contract Appeals (DOTBCA) 
in April2003. In January 2007, I became a Board Judge with the U.S. Civilian Board of 
Contract Appeals, created from the consolidation of eight separate boards of contract 
appeals, which included the DOTBCA. The boards of contract appeals hear and decide 
contract disputes between government contractors and civilian executive agencies under 
the provisions of the Contract Disputes Act, 41 U.S. C. Sections 7107-7109. 

I served as a military judge for the United States Air Force from 2004 to 2007. As such, I 
presided over criminal misdemeanor and felony courts-martial, including both jury and 
bench trials, arising under the Uniform Code of Military Justice. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

As an administrative judge, both with the Department of Transportation Board of 
Contract Appeals, and with the United States Civilian Board of Contract Appeals, 
I have presided over approximately !50 cases that have gone to judgment. These 
cases have been bench trials, although cases are frequently resolved by decision 
on motion. 

As a United States military judge, I presided over numerous military bench and 
jury trials that resulted in verdicts or judgments. However, the records in military 
proceedings are not accessible to the general public, and I do not have personal 
access to the number of cases over which I presided that went to verdict or 
judgment. Based on supposition alone, I would approximate 25 matters went to 
verdict or judgment, of which 10 were tried by a jury. 

Based upon a rough approximation of those cases that proceeded to trial, I have 
provided a breakdown below. I have also provided an estimated breakdown of 
civil and criminal over which I have presided in the course of these two judicial 
offices that were resolved by judgment or verdict. 

i. Of these, approximately what percent were: 

jury trials: 5% 
bench trials: 95% 

civil proceedings: 95% 
criminal proceedings: 5% 
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b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

Please see attached Jist. 

c. For each of the I 0 most significant cases over which you presided, provide; (I) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

1. USIA Underwater Equipment Sales Corporation v. Department of Homeland 
Security, CBCA 2579,2014 CIVBCA LEXIS 19 (2014); 2012 CIVBCA LEXIS 
332 (2012). 

The Coast Guard had a contract to purchase 777 dry suits from USIA for use in 
training. The Coast Guard terminated the contract for default, based upon the 
contractor's failure to provide dry suits that did not leak. In addition, the 
government sought reprocurement costs from the contractor. After extensive 
briefing, we denied the parties cross-motions for summary relief, and set the case 
for trial. After hearing the evidence at trial, and evaluating all of the evidence, we 
determined that the Coast Guard had properly terminated the contractor for 
default, but had failed to properly claim excess reprocurement costs because it 
had never issued a final decision assessing such costs. 

Counsel for appellant Joseph Billings, Miles & Stockbridge, PC, 100 Light 
Street, Baltimore, MD 21202; 410-385-3497. 

Counsel for Respondent Wilbur Jones, Office of Procurement Law, U.S. Coast 
Guard, Department of Homeland Security, 2100 Second Street, SW, Mail Stop 
7121, Washington, DC 20593-0001; 202-372-3843. 

2. Turner Construction Co. v. Smithsonian Institution, CBCA 2862,2013 
ClVBCA Lexis 90; 13-1 BCA (CCH) ~ 35,290. 

The Smithsonian Institute contracted with Turner Construction Company to 
provide design and construction services for a long term public space renovation 
at the National Museum of American History. The total contract price ultimately 
reached $75 million after multiple contract modifications. The parties filed a 
motion for summary relief on a limited issue - whether the parties had agreed 
upon a contract price for the construction work in accordance with the contract's 
terms. After evaluating the contract, all modifications and other evidence, we 
held that the parties had never reached agreement on the final contract price, and 
that the Smithsonian owed Turner Construction a reasonable amount for the work 
that had been performed on the contract for which it had not yet been paid. The 
case is currently pending before us on the issue of quantum. 
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Counsel for appellant: Douglas Patin, Bradley Arant Boult Cummings LLP, 1615 
L Street, NW, Suite 1350, Washington, DC 20036; 202-719-8241 

Counsel for respondent: Peter D'Ambrosio and Todd Conley, Womble Carlyle 
Sandridge & Rice, LLP, 1200 Nineteenth Street, NW, Suite 300, Washington, DC 
20036; 202-857-4516 (withdrawn); currently Craig A. Holman and Kara L. 
Daniels, Arnold & Porter, LLP, 555 12th Street, NW, Washington, DC 20004; 
202-942-5768. 

3. Systems Integration & Management Inc. v. General Services Administration, 
CBCA 1512,1537,2013 CIVBCALEXIS 188; 13-1 BCA ~ 35,417. 

Appellant Systems Integration & Management Inc. (SIM) alleged that GSA owed 
it over $1 million for ten unpaid task orders. The case presented a novel issue 
before the Board -whether the Board possessed jurisdiction over a claim when, at 
the time of filing the claim, the contractor corporate status had become forfeited 
or void under the law of the state of incorporation. In this case, SIM had filed its 
claim in 2008. GSA discovered shortly before trial that SIM, a Delaware 
corporation, was not operating as a corporation in good standing. SIM took 
actions to reinstate its corporate status, and GSA filed a motion to dismiss. We 
held that under Delaware law, once the corporation had been reinstated, all 
actions are deemed to have been done and performed "with the same force and 
effect and to all intents and purposes as if the certificate of incorporation had at all 
times remained in full force and effect." Once properly reinstated, all corporate 
actions, whether before reinstatement or after, are validated under Delaware Law. 
We also issued a decision on the merits of the case, finding that GSA had failed to 
rebut SIM's evidence that it had submitted invoices to the government, together 
with supporting documentation, and GSA had failed to rebut appellant's evidence. 
GSA filed a motion for reconsideration, which we denied. 

Counsel for appellant: Stuart W. Turner and Emma V. Broomfield, Arnold & 
Porter, LLP, 555 12th Street, NW, Washington, DC 20004; 202-942-5759. 

Counsel for respondent: Nathan C. Guerrero, Office of General Counsel, General 
Services Administration, 1800 F Street, NW, Room 544, Washington, DC 20205; 
202-501-0501. 

4. Fluor Intercontinental Inc. v. Department of State, CBCA Nos. 490, eta!, 
2012 CIVBCA LEXIS 89, 12-1 BCA '1!34,989, affirmed without opinion, Fluor 
Intercontinental v. Kerry, 2013 U.S. App. LEXIS 19073 (Fed. Cir. Sept. 16, 
2013). 

The Department of State contracted with Fluor Intercontinental Inc. (Fluor) to 
design and construct an embassy complex in Astana, Kazakhstan for a firm fixed 
price of over $63 million. Fluor experienced significant difficulty obtaining 
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appropriate materials, delay because of the absence of electricity and other 
utilities and infrastructure, and problems in the actual construction due to the 
harsh weather conditions. The contract had a challenging construction schedule 
and Fluor quickly fell behind. Fluor ftled multiple claims, totaling approximately 
$24 million, for delay, changed conditions, and acceleration, among other claims. 
After a multi-week trial involving multiple experts and an appeal file containing 
millions of documents, we held that Fluor had failed to prove entitlement. 
Ultimately, the contract put the risk on the contractor, and Fluor could not show 
any evidence or present any legal theories that would shift the risk of performance 
from the contractor back to the government. Fluor appealed the decision to the 
United States Court of Appeals for the Federal Circuit, which affirmed the 
decision. 

Counsel for Appellant: Edward Parrott, Watt, Tieder, Hoffar & Fitzgerald, LLP, 
8405 Greensboro Drive, Suite 100, McLean, VA 22102; 703-749-1000. 

Counsel for Respondent: John Sawyer and Thomas Dinackus, Office of the Legal 
Advisor, Buildings and Acquisitions, Department of State, PO Box 12408, 
Rosslyn, VA22209; 703-516-1539. 

5. URS Energy & Construction Inc. v. Department of Energy, CBCA 2260,2012 
CIVBCA LEXIS 169, 12-2 BCA ~35,094. 

This case involved a claim by URS Energy & Construction Inc. (URS) for 
reimbursement of $8 million, which was the cost paid to its surety as part of an 
indemnity obligation. The claim resulted from litigation between URS and a 
subcontractor in the United States District Court of Colorado, which URS lost. In 
order to appeal, the district court required URS to provide an appeal bond, known 
as a supersedeaus bond. URS signed an indemnity agreement with its surety. 
Ultimately, the surety paid the appeal bond pursuant to the indemnity agreement 
with URS. As required by the agreement, URS reimbursed the surety. URS 
subsequently sought reimbursement from the Department of Energy ("DOE") 
pursuant to the terms of the cost reimbursement contract. Applying cost 
accountability standards to determine whether the costs were allocable and 
allowable under the contract, we found URS was entitled to receive 
reimbursement of all amounts paid to the surety. We denied DOE's motion for 
reconsideration. 

Counsel for Appellant: Daniel Frost, Snell & Wilmer LLP, 1200 Seventeenth 
Street, Suite 1900, Denver, CO 80202; 303-634-2038. 

Counsel for Respondent: Brady Jones III, Office of Legal Services, 
Environmental Management Consolidated Business Center, Department of 
Energy, 250 East Fifth Street, Suite 500, Cincinnati, Ohio 45202; 513-246-0543. 
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6. Shaw Environmental v. Department of Homeland Security, CBCA 2177,2367, 
2012 CIVBCA LEXIS 312, 13-1 BCA ~ 35,188. 

Shaw Environmental installed travel trailers purchased by FEMA for use by 
disaster survivors of Hurricanes Katrina, Rita and other disasters. Later, 
thousands of plaintiffs filed suit against the contractors, including Shaw, for 
exposure to formaldehyde. Shaw incurred legal expenses defending these 
lawsuits, and sought reimbursement of these expenses from FEMA pursuant to its 
cost-reimburseable contract. In the first set of cases, we held that the appeal was 
moot because FEMA paid Shaw for all amounts due in the outstanding invoices. 
In the most recent case, we held that Shaw may be entitled to reimbursement for 
those costs, but that Shaw had to prove entitlement. The case is still pending. 

Counsel for Appellant: Thomas Lemmer, McKenna Long & Aldridge, 1400 
Wewatta Street, Denver, CO 80202; 303-634-4000. 

Counsel for Respondent: Audrey Liebross, Office of the Chief Counsel, Federal 
Emergency Management Agency, Department of Homeland Security, 500 C 
Street, SW, Room 717, Washington, DC 20472; 202-646-7664. 

7. Arctic Slope Native Association, Ltd v. Department of Health and Human 
Services, CBCA No. 1953 (190-ISDA)-REM, 1954 (289-ISDA)-REM, 1955 
(290-ISDA)-REM, 1956 (291-ISDA)-REM, 1957 (292-ISDA)-REM, 1958 (293-
ISDA)-REM 2011 CIVBCA LEXIS 163; 11-2 BCA ~ 34,778, reversed and 
remanded 699 F.3d 1289 (Fed. Cir. 2012). 

Appellant Arctic Slope Native Association (ASNA) provided health care services 
to its members under self-determination contracts with the Department of Health 
and Human Services (DHHS), issued under the Indian Self-Determination and 
Education Assistance Act. This appeal from DHHS is one of hundreds of cases 
pending before the board, the Court of Federal Claims and various district courts 
addressing the issue of whether the tribes are entitled to be paid for additional 
amounts of indirect contract support costs. Because each fiscal year is a different 
claim, the original cases were assigned to different judges and have led to 
multiple appeals. This appeal originally covered claims for additional amounts of 
indirect contract support costs for five fiscal years (FY 1996 - 2000). The 
original panel assigned to this case granted a motion to dismiss six claims for FY 
1996- 1998 on the grounds that the court did not possess jurisdiction to consider 
the claims because they had not been filed within six years after they accrued, but 
denied the motion to dismiss as to FY 1999- 2000 on the ground that the Board 
could not determine based upon the record whether the additional funds for 
contract support costs would cause the agency to exceed the available funding 
appropriated for such costs. 

With the retirement of one judge on the panel, I was assigned to join the panel to 
preside over the FY 1999 - 2000 portion of the case. We ruled for the 
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government, concluding that the record supported the government's argument that 
no appropriate funds remained to pay the claims because the government had 
already reached the caps contained in the contracts. The Federal Circuit affirmed, 
and ASNA appealed to the Supreme Court. In a parallel case, the Supreme Court 
held that the agency must pay all costs, holding, among other things, that an 
agency's inability to pay a contract in full because agency funds run out does not 
preclude money damages in court for breach of contract, and that all contract 
provisions and the Indian Self-Determination Act must be liberally construed in 
favor of the tribes. Salazar v. Ramah Navajo Chapter, 567 U.S._, 132 S. Ct. 
995 (2012). Referencing its decision in Ramah, the Supreme Court remanded the 
Arctic Slope case for further actions consistent with that decision. The portion of 
the case relating to FY 1999 - 2000 settled on remand. 

In the interim, the Federal Circuit remanded the panel's previous decision as to 
FY 1996-1998 for a determination as to whether equitable tolling should apply. 
On remand, I wrote the majority opinion concluding that equitable tolling was not 
warranted because ASNA did not exercise reasonable diligence to protect its 
rights. In a split decision, the Federal Circuit reversed and remanded, concluding 
that equitable tolling was warranted, relying in part on the special relationship 
between the government and the Indian tribes. We dismissed the case as to FY 
1996- 1999 upon the parties' request upon settlement of the claims. 

Counsel for Appellant: Lloyd Miller, Sonosky, Chamber, Sache, Miller & 
Munson, 900 W. 5th Avenue, Suite 700, Anchorage, AK 99501; (907) 258-6377. 

Counsel for Respondent: Sean Dooley, Office of General Counsel, Department of 
Health and Human Services, 5600 Fishers Lane, Room 4A-53, Parklawn Bldg., 
Rockville, MD 20857; 301-443-0405. 

8. Nu-Way Concrete Company, Inc. v. Department of Homeland Security, CBCA 
1411,2010 CIVBCA LEXIS 323, 11-1 BCA ~ 34,636. 

FEMA hired Nu-Way Concrete Company, Inc. (Nu-Way) to deactivate mobile 
homes and travel trailers used in support of disaster operations. Nu-Way 
complained about overzealous inspections, which it alleged greatly increased its 
costs. Nu-Way presented some testimonial evidence that FEMA inspectors may 
have been overzealous in some inspections. However, in the absence of records 
or evidence to support its claims for $2.5 million in increased costs, we found that 
Nu-Way could not support its claim. Under case precedent, in the absence of 
quantum, the claim can be denied, even if some evidence supports the allegations 
in the claim. 

Counsel for Appellant: J. Marshall Gilmore of the Law Office of J. Marshall 
Gilmore, 1150 Louisiana Avenue, Suite 4, Winter Park, FL 32789; 407-629-7322. 

Counsel for Respondent: Jean Hardin, Office of Chief Counsel, Federal 
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Emergency Management Agency, Department of Homeland Security, 500 C 
Street, NW, Washington, DC 20472; 202-646-4059. 

9. TAS Group, Inc. v. Department of Justice, CBCA 52, 2008 CIVBCA LEXIS 
135,08-1 BCA ~33,866. 

The United States Marshall's Service at the Department of Justice entered into a 
contract with TAS Group, Inc., (TAS), which required TAS to provide passenger 
aircraft for use by the government. Under the contract, TAS remained liable for 
all damage to the aircraft except where damage arose from the government's 
negligence. At the beginning of a flight, the engine because damaged during a 
"hot start." TAS filed a claim for damages exceeding $800,000. The 
government filed a motion to dismiss on the grounds that the case sounded in tort 
rather than contract. We determined that although the claim arose under a tort 
theory, the contract clauses governed and we could hear the case. Using an 
analysis grounded in common law negligence (and after addressing the fact that 
the negligent actions occurred in a foreign country), after evaluating the evidence 
adduced at trial, we found that TAS had established that the engine damage arose 
from a pilot's failure to properly anticipate and respond to a "hot start" and that 
the government owed TAS damages in the amount of$827,743. 

Counsel for Appellant: Carolyn Callaway, CSI Aviation Services, Inc., 1428 
Catron Avenue, SE, Albuquerque, NM 87123; 505-529-9774. 

Counsel for Respondent: Timothy Mcllmail, Commercial Litigation Branch, 
Civil Division, II 00 L Street, NW, Washington, DC 20005; 202-307-0290. 

10. Tidewater Contractors, Inc. v. Department ofTransportation, CBCA 982, 
2008 CIVBCA LEXIS 231,08-2 BCA 33,974. 

The government hired Tidewater Contractors, Inc. to perform road work in 
California. The contractor sought an extension of the contract completion date, 
arguing that the government had failed to timely issue a notice to proceed. The 
government argued that it had issued two notices to proceed, one that allowed the 
contractor to perform some preparatory work and the other instructing the 
contractor to begin contract performance. After trial, we analyzed the various 
arguments related to the extension of time and delay and held that the contractor 
had established it was entitled to a portion of the damages sought. We denied a 
motion for reconsideration. 

Counsel for Appellant: Joseph Yazbeck, Yazbeck, Cloran & Hanson, LLC, 1300 
S.W. Fifth Avenue, Suite 2750, Portland, OR 97201; 503-227-1428. 

Counsel for Respondent: David Sett, Federal Highway Administration, 12300 W. 
Dakota Avenue, Lakewood, CO 80228; 720-963-3445. 
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d. For each of the 10 most significant opinions you have written, provide: (I) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1. URS Energy & Construction Inc. v. Department of Energy, CBCA 2260,2012 
CIVBCA LEXIS 169, 12-2 BCA ~35,094. 

Counsel for Appellant: Daniel Frost, Snell & Wilmer LLP, 1200 Seventeenth 
Street, Suite 1900, Denver, CO 80202; 303-634-2038. 

Counsel for Respondent: Brady Jones III, Office of Legal Services, 
Environmental Management Consolidated Business Center, Department of 
Energy, 250 East Fifth Street, Suite 500, Cincinnati, OH 45202; 513-246-0543. 

2. Turner Construction Co. v. Smithsonian Institution, 2013 CIVBCA Lexis 90; 
13-l BCA (CCH) ~ 35,290. 

Counsel for appellant: Douglas Patin, Bradley Arant Boult Cummings LLP, 1615 
L Street, NW, Suite 1350, Washington, DC 20036; 202-719-8241. 

Counsel for respondent: Peter D'Ambrosio and Todd Conley, Womble Carlyle 
Sandridge & Rice, LLP, 1200 Nineteenth Street, NW, Suite 500, Washington, DC 
20036; 202-857-4516 (withdrawn); currently Craig A. Holman and Kara L. 
Daniels, Arnold & Porter LLP, 555 12th Street, NW, Washington, DC 20004; 
202-942-5768. 

3. Systems Integration & Management Inc. v. General Services Administration, 
CBCA 1512, 1537,2013 CIVBCA LEXIS 188; 13-1 BCA ~ 35,417. 

Counsel for appellant: Stuart W. Turner and Emma V. Broomfield, 
Arnold & Porter, LLP, 555 12th Street, NW, Washington, DC 20004; 
202-942 5759. 

Counsel for respondent: Nathan C. Guerrero, Office of General Counsel, General 
Services Administration, 1800 F Street, NW, Room 544, Washington, DC 20205; 
202-501-0501. 

4. Fluor Intercontinental Inc. v. Department of State, CBCA Nos. 490, eta!, 
2012 CIVBCA LEXIS 89, 12-1 BCA ~ 34,989, affirmed without opinion, Fluor 
Intercontinental v. Kerry, 2013 U.S. App. LEXIS 19073 (Fed. Cir. Sept. 16, 
2013). 

Counsel for Appellant: Edward Parrott, Watt, Tieder, Hoffar & Fitzgerald, LLP, 
8405 Greensboro Drive, Suite 100, McLean, VA 22102; 703-749-1000. 
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Counsel for Respondent: John Sawyer and Thomas Dinackus, Office of the Legal 
Advisor, Buildings and Acquisitions, Department of State, PO Box 12408, 
Rosslyn, VA 22209; 703-516-1539. 

5. Shaw Environmental v. Department of Homeland Security, CBCA 2177, 2367, 
2012 CIVBCA LEXIS 312, 13-1 BCA ~ 35,188. 

Counsel for Appellant: Thomas Lemmer, McKenna Long & Aldridge, 1400 
Wewatta Street, Suite 700; Denver, CO 80202; 303-634-4000. 

Counsel for Respondent: Audrey Liebross, Office of the Chief Counsel, Federal 
Emergency Management Agency, Department of Homeland Security, 500 C 
Street, S.W., Room 717, Washington, DC 20472; 202-646-7664. 

6. USIA Underwater Equipment Sales Corporation v. Department of Homeland 
Security, CBCA 2579,2014 CIVBCA LEXIS 19 (2014); 2012 CIVBCA LEXIS 
332 (2012). 

Counsel for appellant: Joseph Billings, Miles & Stockbridge, PC, 100 Light 
Street, Baltimore, MD, 21202; 410-385-3497. 

Counsel for Respondent: Wilbur Jones, Office of Procurement Law, U.S. Coast 
Guard, Department of Homeland Security, 2100 Second Street, S.W., Mail Stop 
7121, Washington, DC 20593-0001; 202-372-3843. 

7. Arctic Slope Native Association, Ltd v. Department of Health and Human 
Services, CBCA No. 190-ISDA, eta!, 2011 CIVBCA LEXIS 163; 11-2 BCA ~ 
34,778, reversed and remanded, 699 F.3d 1289 (Fed. Cir. 2012). 

Counsel for Appellant: Lloyd Miller, Sonosky, Chamber, Sachse, Miller & 
Munson, 900 West Fifth Ave., Suite 700, Anchorage, AK 99501; 907-258-6377. 

Counsel for Respondent: Sean Dooley, Office of General Counsel, Department of 
Health and Human Services, 5600 Fishers Lane, Room 4A-53 - Parklawn Bldg., 
Rockville, MD 20857; 301-443-0405. 

8. Nu-Way Concrete Company, Inc. v. Department of Homeland Security, CBCA 
1411,2010 CIVBCA LEXIS 323, 11-1 BCA ~ 34,636. 

Counsel for Appellant: J. Marshall Gilmore of the Law Office of J. Marshall 
Gilmore, 1150 Louisiana Avenue, Suite 4, Winter Park, FL 32789; 407-629-7322. 

Counsel for Respondent: Jean Hardin, Office of Chief Counsel, Federal 
Emergency Management Agency, Department of Homeland Security, 500 C 
Street, S.W., Washington, DC 20472; 202-646-4059. 
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9. TAS Group, Inc. v. Department of Justice, CBCA 52, 2008 CIVBCA LEXIS 
135, 08-1 BCA ~33,866. 

Counsel for Appellant: Carolyn Callaway, CSI Aviation Services, Inc. 
1428 Catron Ave., SE, Albuquerque, NM, 87123; 505-529-9774. 

Counsel for Respondent: Timothy Mcllmail, Commercial Litigation Branch, 
Civil Division, U.S. Department of Justice, 1100 L Street, NW, 8th Floor, 
Washington, DC 20005; 202-307-0290. 

I 0. Tidewater Contractors, Inc. v. Department of Transportation, CBCA 982-
C(50), 2008 CIVBCA LEXIS 231,08-2 BCA 33,974. 

Counsel for Appellant: Joseph Yazbeck, Yazbeck, Cloran & Hanson, LLC, 1300 
S.W. Fifth Avenue, Suite 2750, Portland, OR, 97201; 503-227-1428. 

Counsel for Respondent: David Sett, Federal Highway Administration, 12300 W 
Dakota Avenue; Lakewood, CO, 80228; 720-963-3446. 

e. Provide a list of all cases in which certiorari was requested or granted. 

Arctic Slope Native Association, LTD v. Sebelius, CBCA 294-ISDA, CBCA 295-
ISDA, CBCA 296-ISDA, CBCA 297-ISDA, 09-2 BCA 34281,2009 WL 
3188059; 629 F.3d 1296 (Fed. Cir. 2010); 133 S.Ct. 22 (2012). 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

Of the approximately 150 cases over which I have presided while on the 
Department of Transportation Board of Contract Appeals and with the United 
States Civilian Board of Contract Appeals, I am only aware of one case that has 
been remanded, albeit in two separate appeals: 

Arctic Slope Native Ass 'n, Ltd. v. Sebelius, CBCA No. 1963 (190-ISDA)
REM, et. a!., 11-2 BCA ~ 34778 (2011). 

In a portion of the Arctic Slope Native Association litigation relating to FY 
1996- 1998, I wrote the majority opinion for the panel concluding that the 
equitable tolling was not warranted on this record because ASNA did not 
exercise reasonable diligence to protect its rights. In a split decision, the 
Federal Circuit reversed and remanded, concluding that equitable tolling 
was warranted, relying in part on the special relationship between the 
government and the Indian tribes identified in United States v. Mitchell, 
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463 U.S. 206, 225 (1983). On remand, we dismissed the case upon the 
parties' request upon settlement of the claims. 

Arctic Slope Native Association, Ltd v. Department of Health and Human 
Services, CBCA No. 1953 (190-ISDA)-REM, 1954 (289-ISDA)-REM, 
1955 (290-ISDA)-REM, 1956 (291-ISDA)-REM, 1957 (292-ISDA)-REM, 
1958 (293-ISDA)-REM 2011 CIVBCA LEXIS 163; 11-2 BCA, 34,778, 
reversed and remanded 583 F.3d 785 (2011). 

In a portion of the Arctic Slope Native Association litigation relating to FY 
1999- 2000, we concluded unanimously that it would exceed the 
government's budgetary authority to pay ASNA's claims because the 
government had already reached the caps contained in the relevant 
contracts. The Federal Circuit affirmed. In a parallel case, the Supreme 
Court held that the fact that an agency runs out of funds under the terms of 
the contract does not preclude money damages for breach of contract. 
Salazar v. Ramah Navajo Chapter, 567 U.S.__, 132 S. Ct. 995 (2012). 
In light of Ramah, the Supreme Court reversed and remanded. The parties 
settled on remand. 

Because records in military proceedings are not accessible to the general public, I 
do not have personal access to this specific information concerning the cases over 
which I have presided. To respond to this question, I conducted an extensive 
appellate search ofLexisNexis and Westlaw. Of the decisions reported in 
response to my query, the following is relevant to this question: 

United States v. Charles R. Phillips, USAF, ACM 36412,2008 CCA 
LEXIS 113 (March 19, 2008) 

Serving as a military judge, sitting alone, I convicted appellant of failure 
to obey and order, carnal knowledge, making and uttering bad checks, and 
violating multiple other counts of the Uniform Code of Military Justice. I 
adjudged a sentence of dishonorable discharge, confinement for 28 years, 
and reduction to E-1 . The appellate court affirmed the findings, found the 
sentence to be within legal limits, but used its discretion to reduce the 
sentence to IS years. The appellate court determined that I should have 
included the records that I reviewed in camera in the record of trial, but 
found that the omission was insubstantial and did not render the record 
incomplete. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

United States Civilian Board of Contract Appeals and United States Department 
of Transportation Board of Contract Appeals: The Board's decisions, which 
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include decisions issued by me, are published on our website: www.cbca.gov, 
and, in addition, published in volumes maintained by the CCH Government 
Contracts Reporter. 

Military Judge: I ruled from the bench, rather than issuing written opinions. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

I have not issued opinions on federal or state constitutional issues. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

I have not sat by designation on a federal court of appeals. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety ofrecusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

Administrative Judge: In addition to the Board's internal conflict check, I monitor all 
civil cases for potential conflicts. I have not had a case, motion, or matter in which I 
assessed the necessity or propriety of recusal. I am unaware of any cases, motions, or 
matters that have come before me in which a litigant or party requested that I recuse 
myself due to an asserted conflict of interest or in which I recused myself sua sponte. 

Military Judge: As a military judge, I approached each case on a case-by-case basis. I do 
not recall ever recusing myself sua sponte or being asked to recuse. Because the records 
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in military proceedings are not accessible to the public. I do not have personal access to 
information by which I could confirm this recollection. 

15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have held no public offices. I have not been a candidate for any appointed office 
or a nominee for any elected office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have not been a member or held a position in a political party or election 
committee. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I have not served as a clerk to a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have not practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1986-2007 
United States Air Force Trial Judiciary, Eastern Circuit 
Air Force Legal Services Agency 
Bolling Air Force Base, Washington, D.C. 
(At various locations throughout service) 
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Reserve Judge Advocate (1991 - 2007) 
Active duty Judge Advocate (1986 -1991) 

1991 -1994 
United States Department of Justice 
Commercial Litigation Branch, Civil Division 
PO Box 480, Ben Franklin Station 
Washington, D.C. 20044 
Trial Attorney 

1994-2001 
Office of the United States Attorney 
Eastern District of Virginia, Alexandria Division 
2100 Jamieson Avenue 
Alexandria, VA 22314 
Assistant U.S. Attorney 

2001 -2003 
Miller & Chevalier Chartered 
655 15th Street NW, Suite 900 
Washington, D.C. 20004 
Counsel 

June 2013- December 2013 
(from my private residence) 
Private Mediator/ Arbitrator (independent contractor) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I served as an arbitrator in one alternative dispute resolution proceeding 
from June to December 2013, a bid protest matter in the case of Stryker 
Communications (Stryker) v. Dallas County Hospital District d/b/a 
Parkland Health and Hospital System, located in Dallas, Texas. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

From 1986 until 1991, I served on active duty in the United States Air 
Force, including time during Operation Desert Shield and Desert Storm. 
prosecuted and defended criminal cases, provided legal advice to 
commanders on military issues, such as the laws of armed conflict, rules 
of engagement, international issues, employment and union issues, and 
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tort claims. I acted as the liaison to local United States Attorney's Offices. 
I represented the United States before the Armed Services Board of 
Contract Appeals. From 199I to I 993, as a reservist and a member of the 
National Guard, I continued my service to the country. I litigated cases 
involving government contracts before the Board of Contract Appeals and 
the Court of Federal Claims. From I 993 to 1996, I served at the D.C. 
Army National Guard. My duties involved handling a variety of matters 
at the National Guard Bureau headquarters, including issuing legal 
opinions on personnel matters. From 1996 through 2004, I served as the 
D.C. Air National Guard Headquarters Staff Judge Advocate, and 
provided legal advice to the commanding general during the September 
11,2001 attacks on Washington, D.C. 

While on reserve duty, I served as a Trial Attorney in the Commercial 
Litigation Branch of the Civil Division from 1991 until1994. My practice 
consisted of work before the United States Court of Appeals for the 
Federal Circuit and the United States Court of Federal Claims. I served as 
lead trial attorney over a significant amount of trial level and appellate 
cases, as well as serving as one of the original members of the trial team in 
a case involving what has become known as the A-12litigation. I also 
handled appeals before the United States Court of Appeals for the Federal 
Circuit. 

From 1994 to 2001, I served as an Assistant United States Attorney in the 
United States Attorney's Office in the Eastern District of Virginia, 
Alexandria Division. I acted as lead trial attorney representing the United 
States before the United States District Court for the Eastern District and 
in state court in cases involving government contracts, employment 
disputes, regulatory matters, immigration issues, and claims arising under 
various federal statutes, as well as appeals before the United States Court 
of Appeals for the Fourth Circuit. 

From 200I to 2003, as Counsel at the law firm of Miller & Chevalier, I 
represented individuals and corporations in civil and criminal actions in 
federal courts. As such, I assisted parties in all phases of preparation for 
civil and criminal cases. I also represented corporations in "337" litigation 
before the United States International Trade Commission, and advised 
clients about issues arising under the Foreign Corrupt Practices Act. I 
provided counseling and training to government contractors and 
corporations on various employment and government contract issues. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

For the majority of my legal career, my client has been the United States. 
I have specialized in the areas of federal government contracts and other 

27 



482 

federal laws. From 200 I until 2003, I represented corporations and 
individuals in primarily civil actions in Federal and State Courts while at 
Miller & Chevalier. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Almost all of my work has involved litigation, with the vast majority in federal 
courts or federal administrative agencies. I frequently appeared in court during 
my time on active duty in the United States Air Force, at the Commercial 
Litigation Branch, Civil Division, at the Department of Justice, and as an 
Assistant United States Attorney in the Office of the U.S. Attorney, Eastern 
District of Virginia, Alexandria Division. As Counsel at Miller & Chevalier, I 
appeared in federal courts and federal administrative adjudicatory forums 
infrequently. 

i. Indicate the percentage of your practice in: 
1. federal courts: 50% 
2. state courts of record: 0% 
3. other courts: 0% 
4. administrative agencies: 50% 

ii. Indicate the percentage of your practice in: 
1. civil proceedings: 95% 
2. criminal proceedings: 5% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

Because I no longer have access to these records, I am providing my best estimate 
based upon my memory. I tried approximately 200 cases as primary counsel, 
including cases before military judges, federal judges, and administrative fora, 
including the boards of contract appeals, EEO hearings, lTC actions, and 
suspension and debarment matters. 

i. What percentage of these trials were: 
1. jury: 5% 
2. non-jury: 95% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four ( 4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 
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I have not been counsel of record or personally argued before the Supreme Court. 
I am listed as one of five attorneys from the Department of Justice on a brief 
submitted on behalf of respondent in opposition to a petition for a writ of 
certiorari in the case of Janet M Clark v. Department of the Army, 1994 WL 
16100883, filed on January 3, 1994, involving an appeal of an employment matter 
originally submitted before the Merit Systems Protection Board, appealed to the 
United States Court of Appeals for the Federal Circuit, and then to the U.S. 
Supreme Court. 

17. Litigation: Describe the ten (I 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

I no longer have access to my records from the U.S. Attorney's Office for the Eastern 
District of Virginia or the Department of Justice. I have provided the information for 
the following cases to the best of my recollection after reviewing copies of briefs that 
I had prepared for submission in the various cases. 

I. BTG, Inc. v. DepartmentofEducation, Civil Action No. 00-1069(EDVA). 

In 2000, BTG, Inc. filed a bid protest against the Department of Education (DOE), 
which involved a $68 million contract award for computer services for the DOE. 
BTG, Inc. alleged that the agency should have used a negotiated procurement 
procedure under FAR Part 15 instead of procedure followed by the agency, using the 
simplified acquisition procedures set forth in FAR Part 8. After the government filed 
a motion for summary judgment, Judge Gerald Bruce Lee found for DOE. I served as 
the lead counsel on the case in 2000. 

Counsel for BTG, Inc.: Sharon L. Babbin, Tighe, Patton & Babbin, PLLC, 1747 
Pennsylvania Avenue, NW, Washington DC 202-383-1450. 

Counsel for Intervenor's Counsel: James McCullough, Fried Frank Harris Schriver & 
Jacobson, 1001 Pennsylvania Avenue, Suite 800, Washington, DC 20004,202-639-
7000. 

29 



484 

2. CESC Plaza Limited Partnership v. US. Department of Commerce, Patent and 
Trademark Office, Civil Action No. 98-1837-A (EDVA). 

This case involved the largest lease agreement ever awarded at the time by the GSA 
for the consolidation of the U.S. Patent and Trademark Office from 18 separate 
buildings in Crystal City to a complex of buildings located in Alexandria. Filing in 
the Eastern District of Virginia, CESC Plaza Limited Partnership alleged that the 
agency included requirements in the solicitation for offers that impermissibly 
prejudiced the plaintiffs ability to compete with an offer of currently existing 
buildings. In essence, CESC argued that the agency violated the Administrative 
Procedure Act when it set forth requirements so that only newly constructed buildings 
could fulfill the requirements. After cross-motions for summary judgment, Judge 
James C. Cacheris granted the agency's motion for summary judgment and found that 
solicitation did not violate the AP A or the Competition in Contracting Act. The 
Fourth Circuit affirmed. As lead counsel, I handled all aspects of the litigation from 
1999 to 2000, including the appeal to the Court of Appeals for the Fourth Circuit. 

Counsel for Plaintiff: Benjamin G. Chew, Patton Boggs, LLP, 2550 M Street NW, 
Washington, DC 20006,202-457-7690. 

3. Friends of !wo Jima v. National Capital Planning Comm 'n, Civil Action No. 97-
1467-A (EDVA). 

In a highly publicized case, plaintiffs (the citizen group "Friends of lwo Jima" and 
Congressman Gerald Solomon) alleged that various government agencies had 
violated administrative procedural rules when they approved the placement of the Air 
Force Memorial near the Iwo Jima Memorial. The plaintiffs alleged that the agency's 
decision violated the Commemorative Works Act, and was infected with procedural 
error. Ruling on cross-motions for summary judgment, Judge Albert V. Bryan, Jr. 
determined that the agency had not violated administrative rules and that it had 
provided adequate notice of its planned action and complied with all procedural rules. 
As lead counsel, I represented the four government agencies through all aspects of the 
litigation from 199& to 1999, including the appeal to the United States Court of 
Appeals for the Fourth Circuit. 

Plaintiffs counsel: Thomas M. Buchanan, Winston & Strawn, 1400 L Street, NW, 
Washington, DC 20005, 202-371-5700. 

Counsel for Air Force Memorial Foundation: Mitchell Berger, Patton Boggs, 2550 M 
Street, NW, Washington, DC 20006, 202-457-5601. 

4. Hunt Building Corporation v. United States and Keller/Catellus Fort Carson, 
LLC, Civil Action No. 97-1706-A (EDVA). 

Plaintiff alleged that the Department of the Army had failed to comply with various 
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government procurement statutes and regulations. Specifically, the plaintiff alleged 
that the agency provided more information to the company ultimately awarded the 
contract than it provided to the plaintiff, and that the government improperly refused 
to engage in substantive discussions or to permit the plaintiff to submit a best and 
final offer in response to the solicitation. Plaintiff filed a motion for temporary and 
preliminary injunction against the award of this multi-million dollar contract for 
government housing. Judge Claude M. Hilton determined that, under the terms of the 
solicitation, the agency properly awarded the contract on the basis of initial offers 
without clarifications or discussions. As lead counsel, I handled all aspects of the 
litigation from 1997 to 1998. 

Counsel for Plaintiff: David Hazelton, Lathan & Watkins, 1001 Pennsylvania 
Avenue, NW, Suite 1300, Washington, DC 20004,202-637-2200. 

5. Hughes Missile Systems, Co. v. U.S. Department of the Air Force, Civil Action 
No. 96-937-A (EDVA). 

Plaintiff sought a preliminary injunction in the Eastern District of Virginia to cease 
performance under two contracts issued for the initial phase of the Joint Air-to
Surface Standoff Missile Program (known as the JASSM program) involving 
contracts worth an estimated $3 billion pending resolution of the GAO protest 
decision, i.e., seeking to override the stay issued pursuant to the Competition in 
Contracting Act. The district court judge determined that the plaintiff had failed to 
establish the need to override the stay. I represented the United States, handling all 
aspects of the litigation in the Eastern District of Virginia in 1996. 

Counsel for Plaintiffs; Thomas D. Yannucci, Kirkland & Ellis, 655 15th Street, NW, 
Suite 1200, Washington, DC 20005, 202-879-5000; Scott Arnold, (no current 
business contact information available); David V. Anthony (no current business 
contact information available). 

6. Logan v. United States, Civil Action No. 98-1415-A (EDV A). 

Plaintiff asserted claims under the Federal Tort Claims Act and under common law 
for wrongful arrest, assault, battery, and intentional infliction of emotional distress. 
Mr. Logan's claims arose from an altercation with a Secret Service agent. Judge 
Gerald Bruce Lee rejected all claims after hearing all evidence at trial. As sole 
counsel, I handled all aspects of the litigation from 1998 to 1999. 

Counsel for Plaintiff: Mark Petrovich, Martin, Arif & Petrovich, 8001 Braddock 
Road, Suite 105, Springfield, VA 22151 (no phone number available). 

7. Wheatley v. United States, Civil Action 98-580-A (EDVA). 

Plaintiff-mother alleged that military guards at the post entry point at Fort Belvoir 
acted negligently when they stopped plaintiff and her daughter, who had suffered an 
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asthma attack at home, attempted treatment, and called for emergency transport. The 
daughter subsequently died. Plaintiff filed suit under the Federal Tort Claims Act. 
Judge Claude M. Hilton granted the government's motion for summary judgment, in 
which we argued that the government guards were protected by the Good Samaritan 
Act. As lead counsel defending this action, I handled all aspects of the litigation from 
1998 to 1999. The United States Court of Appeals for the Fourth Circuit affirmed the 
district court decision. 

Counsel for Plaintiff: Michael J. Miller, Miller & Associates, 809 Cameron St., 
Alexandria, VA 22314 (no current business contact information available). 

8. Medina v. United States, Civil Action 99-1498-A (EDV A). 

Plaintiff, a former diplomat, asserted a claim under the Federal Tort Claims Act 
against INS agents who arrested and deported him based upon the INS's 
interpretation that plaintiffs conviction for criminal assault constituted a "crime 
against moral turpitude." The district court concluded that plaintiff could not present 
a valid claim under the Federal Tort Claims Act. As lead counsel, I handled all 
aspects of the litigation at the trial level in 2000. 

Counsel for Plaintiff: EdwardS. Rosenthal, Rosenthal Rich & Costle, LLP, I 317 
King Street, Alexandria, VA 22314, 703-836-7441. 

9. Seldowitz v. Office of the Inspector General, US. Department of State, Civil 
Action 99-1 031-A (EDV A). 

Plaintiff, a career foreign service officer, alleged inaccuracies in his personnel records 
that led to a civil prosecution for fraud. Plaintiff entered into a settlement agreement 
with the government in which he agreed to pay restitution to the government for 
overpayment of per diem, but pursued an action pursuant to the Privacy Act, seeking 
correction of the records. I handled the case at both the trial level and on appeal, 
from 1999 to 2000. Judge Gerald Bruce Lee granted our motion for summary 
judgment, in which we asserted that the records correctly reflected the actions that 
resulted in the settlement. The case was remanded by the Fourth Circuit in part to 
permit discovery related to a limited category of the records. I did not participate in 
the case on remand because I had joined the bench. 

Counsel for Plaintiff: Andrew Grosso, Grosso & Associates, 1101 30th Street, NW, 
Washington, DC 20007. 

10. Tilden v. George J Tenet, Director of Central Intelligence, Central Intelligence 
Agency, Civ. No. 00-987-A (EDVA). 

Plaintiff alleged discrimination in this Title VII case against the CIA. I represented 
the CIA and filed a motion to dismiss based upon the assertion of the state secrets 
privilege by the Director, which presented the first time the state secrets privilege had 

32 



487 

been ever asserted in the Eastern District of Virginia in a Title VII case. Judge 
Claude M. Hilton detennined that the state secrets privilege had been properly 
applied in this instance and dismissed the case. As lead counsel, I handled all aspects 
of the litigation in 2000. 

Plaintiff's Counsel W. Steven Paleos, Paleos & Krieger, PC, 803 Cameron Street, 
Alexandria, VA 22314 (703) 519-7233. 

18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any infonnation protected 
by the attorney-client privilege.) 

In addition to my litigation practice, during my time as a military lawyer, I provided legal 
advice to commanders and military members in a number of subject matter areas, 
including federal personnel law, military justice, law of armed conflict, rules of 
engagement, and international issues. For example, General David Wherley, the 
Commander of the D.C. National Guard, sought my advice upon receiving an order from 
the military representative from the White House related to the events on September 11. 

I have never perfonned any lobbying activities. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

From April 2012 to the present, I have co-taught the Craft of Judging at the George 
Washington University School of Law. The focus of this course is current issues in 
judicial ethics, judicial administration, and the trial and appellate process. Topics include 
standard of review, statutory interpretation, and the role of precedent. This course is 
required for students enrolled in a judicial placement. A syllabus is attached. 

From January 2012 to the present, I have co-taught a course entitled the Perfonnance of 
Government Contracts at the George Washington University School of Law. The focus 
of this course is the discussion of the substantive problems that most frequently arise 
during the perfonnance of government contracts, including how to interpret 
specifications and the most generally used contract clauses. We analyze the methods that 
can be used by the parties to a government contract to obtain legal relief, including 
detailed coverage of the disputes procedure, actions for breach of contract, and fonns of 
equitable and extraordinary relief. A syllabus is attached. 

From September 2008 until the present, I have taught an advanced legal writing course at 
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the George Washington University School of Law. The focus of the course is legal 
scholarship and the students are required to produce an original piece of legal 
scholarship. A copy of the syllabus is attached. 

From 1994 through 2001, I taught Introduction to Paralegal Studies at the University of 
Maryland, University College, through the Distance Learning Program. The University 
of Maryland no longer offers a certificate in paralegal studies. I taught introduction to 
law for paralegals, which offered an introduction to the law with a focus on the role of the 
paralegal in the legal environment. I do not have a copy of the syllabus for this program. 

From 1998 to 1990, I taught at the Aviation Law and Aviation Insurance Law, Embry
Riddle Aeronautical University (graduate program). These courses were available for 
military members stationed in the United Kingdom pursuing a graduate degree. I taught 
basic administrative law, as related to aviation Jaw, and included concepts in topics such 
as contracts, torts, property, and criminal law common law concepts. Aviation Insurance 
Law included more focus upon the underlying concepts for insurance. I do not have a 
copy of the syllabus. 

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I do not have any arrangements for deferred income or future benefits from previous 
business arrangements. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no plans, commitments, or agreements to pursue outside employment during 
service with the court. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 
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23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts oflnterest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

I am unaware of any individuals, family or otherwise, that are likely to present 
potential conflicts of interest. As a judge before the Civilian Board of Contract 
Appeals, I am currently responsible for cases for which the United States Court of 
Federal Claims possesses concurrent jurisdiction. If confirmed, I would recuse 
myselffrom all cases in which I was either directly or indirectly involved during 
my tenure with the Civilian Board of Contract Appeals. For matters handled by 
the Civilian Board of Contract Appeals after my departure, I would apply the 
standards of28 U.S.C. 455 and the Code of Conduct for United States Judges, as 
well as any other pertinent principles of judicial ethics, to determine whether to 
recuse in other matters. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I would consult rules and decisions that address what constitutes a 
conflict of interest, including 28 U.S.C. 455 and the Code of Conduct for United 
States Judges, and based on that consultation, I would compile a comprehensive 
list of matters for easy flagging of potential conflicts of interest. .In close cases, I 
would consult with other judges and persons designated by the court or judicial 
organizations to obtain advice on such questions as they arise. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility caiis for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount oftime devoted to each. 

Mindful of the limitations of providing pro bono representation as an administrative 
judge, the focus of my pro bono efforts have been to mentor law students in various 
voluntary bar activities. For example, I have participated in the American Bar 
Association Judicial Division Judicial Mentor Program for a few years. This program 
introduces minority law students to the value in pursuing a judicial clerkship. 
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26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In early 2013, I sent my resume to an official with the White House Counsel's 
Office to express my interest in serving on the Court of Federal Claims. On 
February 19,2014, an official from the White House Counsel's Office called me 
to discuss my interest in the position. Since March 4, 2014, I have been in contact 
with officials from the Office of Legal Policy at the Department of Justice. On 
April 7, 2014, I interviewed with attorneys from the White House Counsel's 
Office and the Department of Justice in Washington, D.C. On May 21, 2014, the 
President submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

1. Puson Reporting (last name, firs!., middle initial) 

Somers, Jeri K. 

4.Title(Articlellljudgesindicateactiveorseniorstatus; 
magistratejudgesindicatefull-orpart-time) 

2. Court or Organization 

U.S. Court of Federal Claims 

Sa. Reporl Type (chetk appropriate type) 

[{] Nomination 

D initial 

Date512lf20!4 

Judge 

7, Chambers or Office Address 

1800 M Street. NW 
Washington, DC 20036 

O Annual D Pinal 

Sb. 0 AmcndcdReport 

Report Required by the &hies 
in Government Act of 1978 
(5 U.S.C app . .!§ 101-111) 

J.DateofReport 

5!2112014 

().Reporting Period 

l/1/2013 

512/2014 

IMPORTANT NOTES: The instructions accompanying this form must In followed. Complere all parts, 
checking the NONE box for each part where you have no reportabk informa#on. 

I. POSITIONS. (&portingindiridwlonly;oeepp. 9-13offilinginstructi<ms,) 

0 NONE (No reportable positions.) 

Adjunct Professor 

2. BudgetOfficer 

3. US Lacrosse Official 

4. Mediator/Arbitrator 

5. 

!'!AMiiQEllR_GANIZATION/ENTIT"( 

George Washington University School of Law 

American Bar Association Public Contract Law Section 

Independent Contractor 

Independent Contractor 

II. AGREEMENTS. (Reporting individual onfy; secpp. 14-16offtlinginstructimu.) 

[{] NONE (No reportable agreements.) 

PARTIES AND TERMS 

I. 

2. 

3. 
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FINANCIAL DISCLOSURE REPORT 
Page 2 of6 

Name of Person Report!ng 

Somers,JeriK. 

III. NQN .. INVESTMENT INCOME. (Reporting individual and spouse; see pp. 17·24 of filing instructions.) 

A. Filer's Non· Investment Income 

NONE (No reportable nonwinvestment income.) 

SOURCE AND TYPE 

I. 2012 GWU Law School, Teaching 

2. 2013 GWU Law School, Teaching 

3.2013 Parkland Health and Hospital System, Dallas, Texas, Arbitration 

4. 2013 US Lacrosse (Refpay), Officiating 

5. 2014 GWU Law St:hool Teaching 

6. 

B. Spouse's Non-Investment Income • If you were married during any portion oft~ reporting year, compkte this reclion. 

(Dolklr umoum no/ req11ired except for honoran'a.) 

[{] NONE (No reportable non~ investment income.) 

SOURCE AND TYPE 

2. 

3. 

4. 

IV. REIMBURSEMENTS .. tranrponatflm, Mdghlg,food, emermimnent. 

(Includes I hose 10 spous~ and dependent t•hi/dum: see pp. 25·27 of filing lnsJruclians.) 

D NONE (No reportable reimbursements,) 

LQCA T.LQN 

!. Exempt 

2. 

3. 

4. 

5. 

lliCQM!l 
{yours, not spouse's) 

$li,OOO.OO 

$60,000.00 

$2,245.00 

$4,420.80 

ITEMS PAID OR PROVIDED 
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FINANCIAL DISCLOSURE REPORT 
Page 3 of6 

Name of Person Reporting 

Sonters,JerlK. 

V. GIFTS. (Includes those to spouse and dependent children; tee pp. 28-31 of ftllng instrnctlcms.) 

0 NONE (No reportable gifts.) 

DESCRIPTION 

!. Exempt 

2. 

3. 

4. 

5. 

VI. LIABILITIES. (lrJc:ludes thou of spouse and dependent children; see pp. JZ..JJ of filing imtructions.) 

[{] NONE (No reportable liabilities.) 

DESCRIPTION 

!. 

2. 

3. 

4. 

5. 

VALUE CODE 
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FINANCIAL DISCLOSURE REPORT 
Page4 of6 

~ame of Person Reporting 

&!mers, Jeri K. 

VII. INVESTMENTS and TRUSTS --income, Wlllue, transaclions(lnclutks those of spouse anddqendemchtldren; .feepp. 34.60offitinginrtructton.v.) 

NONE (No reportable income, assets, or transactions.) 
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FINANCIAL DISCLOSURE REPORT 
Page 5 of6 

Name of Person Reporting 

Somers, Jeri K. 

Vlll. ADDITIONAL INFORMATION OR EXPLANATIONS. fl•"'""pan•f~P'"·' 
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FINANCIAL DISCLOSURE REPORT 

Page 6 of6 

Name ofPenun Reporting 

Somers, Jeri K. 

IX. CERTIFICATION. 

I certify that all information given above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
provisions permitting non-disclosure. 

I further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 501 et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations. 

Signature: s/ Jeri K. Somers 

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (S U.S.C. app. § 104) 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations} of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

Cash on hand and in banks 6 500 Notes payable to banks~secured (auto) 

U.S. Government securities Notes payable to banks~unsecured 

Listed securities- see schedule 431 998 Notes payable to relatives 

Unlisted securities Notes payable to others 

Accounts and notes receivable: Accounts and bills due 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful 
Real estate mortgages payable - see 
schedule 739 

Real estate owned -see schedule 1 081 912 Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts~itemize: 

Autos and other personal property 100 000 

Cash value·life insurance 814 

Other assets itemize: 

Thrift Savings Plan 368 276 

Total liabilities 740 

Net Worth 1 249 

Total Assets 1 989 500 Total liabilities and net worth 1 989 

CONTfNGENT LIABILITIES GENERAL INFORMATION 

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No 

On leases or contracts 
Are you defendant in any suits or legal 

No actions? 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federal Income Tax 

Other special debt 

578 

346 

154 

500 
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FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

Listed Securities 
American Funds Capital World Growth & Income Fund 
American Funds EuroPacific Growth Fund 
American Funds Fundamental Investors Fund 
American Funds Growth Fund of America 
American Funds SMALLCAP World Fund 
USAA Aggressive Growth Fund 
USAA Virginia Bond Fund 
Virginia Education Savings Trust (Potomac Portfolio) 
Virginia Prepaid Educational Program 

Total Listed Securities 

Real Estate Owned 
Personal residence 
Time share (113 owner) 

Total Real Estate Owned 

Real Estate Mortgages Payable 
Personal residence 
Home Equity Line of Credit 
Time share (l/3 owner) 

Total Real Estate Mortgages Payable 

$41,266 
61,608 

109,868 
100,881 
67,711 

1,749 
1,232 

16,002 
31,681 

$431,998 

$ 1,031,912 
50,000 

$ 1,081,912 

$691,346 
27,377 
20,855 

$ 739,578 
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AFFIDAVIT 

I, JE£/ A:47Jk_,._,;:_- Jo.?YJI:-<.A 
that the information provided in this statement 
of my knowledge, true and accurate. 

old /11:?7 ?/0/)/ 
(DATE) 

, do swear 
is, to the best 
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Statement of Senator Charles Grassley 
Ranking Member 

Committee on the Judiciary 
United States Senate 

Before the Committee on the Judiciary regarding the Nominations of: 

Pamela Harris, to be United States Circuit Judge for the Fourth Circuit 
Pamela Pepper, to be United States District Judge for the Eastern District of 

Wisconsin 
Brenda K. Sannes, to be United States District Judge for the Northern District of 

New York 
Patricia M McCarthy, to be a Judge of the United States Court ofF ederal Claims 
Jeri Kaylene Somers, to be a Judge of the United States Court of Federal Claims 

June 24, 2014 

Mr. Chairman, 

First, I'd like to congratulate today's nominees and their 

families. It's an important milestone in all of your careers 

and I welcome you here today. 

Today, as is our custom for nominations hearings, we are 

hearing from five nominees: one to the Fourth Circuit, two to 

District Courts and two to the Court of Federal Claims. 
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This Committee continues to process nominees very quickly. 

For example, today's nominee to the Fourth Circuit has been 

pending for only 47 days. By comparison, President Bush's 

Circuit nominees waited, on average, 246 days for a hearing, 

more than five times the wait for this nominee. 

In fact, quite a few of President Bush's Circuit Court 

nominees never received a hearing. For example, in 2007, 

President Bush tried to fill the Circuit seat that Professor 

Harris has been nominated to, when he nominated the 

Maryland U.S. Attorney Rod Rosenstein. However, Mr. 

Rosenstein's nomination lacked support from the home

state Senators and his nomination didn't move forward. 

I've reviewed the records of to day's nominees carefully. 

Professor Harris has an extensive record speaking on 

important constitutional issues and has written appellate 

briefs on several significant cases. 

2 
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Obviously, how a nominee views the Constitution, and the 

Court's role in interpreting the document, is of great 

importance. I will say that I have some concern with aspects 

of Professor Harris' record. 

I'm interested in learning more about what Professor Harris 

means when she writes about "progressive readings" of the 

Constitution and her views on originalism. I look forward to 

discussing some of my concerns with her today in this public 

forum. 

Nominations hearings are vitally important in helping 

Senators as we vote to fill seats in the Judiciary with judges 

who we hope will fairly and impartially follow the law and 

who are not beholden to a conservative or liberal bias. I give 

each nominee that comes before me careful and individual 

consideration. And I look forward to hearing from the 

nominees today. Welcome to you all. 
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Senator Chuck Grassley 
Questions for the Record 

Pamela Harris 
Nominee, United States Circuit Judge for the Fourth Circuit 

1. At your hearing, I asked you the following: 

"On same-sex marriage issues, you are quoted as saying 'Justice Kennedy should be 
changing the same way the whole country is changing regarding same-sex marriage.' First 
question: Why do you believe a Supreme Court justice should change his or her views and 
therefore judicial interpretation based upon public sentiment if we have a judiciary that's 
supposed to do, as youjust said, apply precedent and fact to deciding the case? "1 

You responded: 

"Senator, thank you for that question, I am happy to have an opportunity to clarifY. 
That was a comment I made to a journalist, I'm often asked as a Supreme Court litigator to 
sort of opine and speculate about issues before the Court. I would never suggest that a 
Justice of the Supreme Court, or any judge, should change his or her opinions based on 
public opinion. That is not the way I view the role of the judge. I am con.ftdent that is not 
the way that Justice Kennedy views his role, any other judge views his or her role. When 
we talk as commentators about the individual views ofjustices we are usually talking about 
their written record as it has developed through their majority opinions, their separate 
writings. And what I was doing in that comment is likely I had been talking about Justice 
Kennedy's distinct record on issues involving classifications based on sexual orientation, 
and predicting where those legal views might bring him on future cases. "2 

But the original context strongly suggests that you were referring to evolving public 
sentiment. The full context of the question is as follows: 

"Whatever the case, given Justice Kennedy's track record on gay rights, it won't be 
surprising if he eventually caps his career with a landmark decision ensuring that gay 
couples throughout the nation can wed, Harris said. 'Justice Kennedy should be changing 
the same way the whole count1y is changing, 'she said. " (emphasis added? 

You said in the hearing that you had been "talking about Justice Kennedy's distinct 
record on issues involving classifications based on sexual orientation, and predicting where 

1 Judicial Nominations Hearing Before the S. Comm. on the Judiciary, !13th Cong. _ (2014) (statement of Sen. 
Charles E. Grassley, Ranking Member, S. Comm. on Judiciary). 
2 Judicial Nominations Hearing Before the S. Comm. on the Judiciary, !13th Cong. (20 14) (statement of Pamela 
Harris, Nominee). 
3 Jeff Overley, Dubbed 'first gay justice,· Kennedy may not be done yet, Law 360, June 26,2013, available at 
http://www.law360.comlarticles/453184/dubbed-first-gay-justice-kennedy-may-not-be-done-vet. 
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those legal views might bring him on future cases." But, if that were the case, and you 
would not base your decisions on changes in public opinion, why did you make the 
normative claim that Justice Kennedy "should" be changing in the same way? 

2. At your hearing, I asked you: 

"You also stated that you thought that 'the tide o.f history is going one way,' and that 
you didn't think (well that's the end of that part of the quote) - and that you didn't think 
that the Justices 'wanted to be on the wrong side of that.' Do you believe it's appropriate 
for a judge to take into consideration what 'side o.f history' their judicial interpretations 
should be? ''4 

You responded: 

"Again, no, Senator, I do not, and I did not mean to suggest that. I think there is 

another sentence in the article that makes clear that the context makes clear that- what I 
was talking about was the notion of judicial restraint, that courts, the Supreme Court, 
might want to be especially cautious on social issues when the political branches and 
political institutions sort of deeply and rapidly engaged in those issues, that the courts 
might want to take small steps, not take big steps, and leave as much as possible to the 
democratic process. "5 

Printed below is the full context of your quotation: 

"She [Harris] thinks Chief Justice John G. Roberts Jr. will want to be cautious about 
the court taking a bold stand on an issue in which public opinion seems to shift quickly 
Harris is hardly disinterested, she noted: She spent the past month working to see same-sex 
marriage approved in Maryland. 'I think the tide of history is going one way, ' she said. 'I 
don't think the justices want to be on the wrong side of that. "'6 

You said in the hearing that in your comments to the Washington Post, printed on 
November 13, 2012, that you were talking about "the notion of judicial restraint, that 
courts, the Supreme Court, might want to be especially cautious on social issues when the 
political branches and political institutions sort of deeply and rapidly engaged in those 
issues, that the courts might want to take small steps, not take big steps, and leave as much 
as possible to the democratic process." You also said in response to my first question that 
you "would never suggest that a justice of the Supreme Court, or any judge, should change 
his or her opinions based on public opinion." 

4 Grass ley, supra note 1 (quoting Robert Barnes, What did Supreme Court hear about same-sex marriage on Election 
Day?, WASH. POST, November 13, 2012.) 
5 Harris, supra note 2. 
6 Robert Barnes, What did Supreme Court hear about same-sex marriage on Election Day?, WASH. POST, 
November 13, 2012. 
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a. Do you believe that when courts are "especially cautious on social issues when the 
political branches and political institutions sort of deeply and rapidly engaged in 
those issues,'' they are considering public opinion as they arrive at a judicial 
decision? 

b. If not, why not? 
c. Do you believe it is ever appropriate for judges to adjust the deference they 

provide to the political branches according to changes in the public salience of 
particular issues? 

3. At your hearing, I asked you: 

"You moderated a panel on the Supreme Court's upcoming term during which you 
said 'the Constitution evolves, it has to keep pace with changes in the factual predicates, 
and yes. our readings of constitutional provisions ought to change and evolve in light of 
circumstances on the ground like that. ' ... I'd like to know how you intend to decide what 
changed particular societal circumstances you will consider if confirmed Let me say it this 
way, it's clear from your writings and speeches that you 're talking about shifting public 
opinion rather than simply technological advances. For example, in the introduction of a 
book, It Is a Constitution We Are Expounding, you wrote, 'Justice Brennan explores the 
importance of the judge's obligation to speakfor the community-the current community
in interpreting the Constitution. ' You've also discussed what you call 'constitutional 
legitimacy' coming from social movements. The problem with this view is that it leads to a 
judge's imposing personal views into cases. Justice Scalia expressed it this way well in 
dissent in regarding the 81h Amendment, writing 'Of course the risk of assessing evolving 
standards is that it is all too easy to believe that evolution has culminated in one's own 
views. ' Once you start considering shifting public opinion, you're essentially reducing 
constitutional interpretation to public poll. So assuming you will interpret the Constitution 
the way that all of your writings suggest - and I know the answers to Senator Coons 
suggest otherwise - how do you intend to guard against imposing your own views as 
opposed to what you view as shifting public opinion? "7 

You responded: 

"Senator, let me start by saying that as a Supreme Court litigator, an appellate 
litigator, as someone who has specialized in preparing other advocates for their arguments 
before the Court, I always have been keenly aware of the boundaries ofjudicial decision
making. And as a litigator, every argument I ever advanced took as its starting point the 
methodologies that have been used by the Supreme Court and the lower courts and the 
methodologies that have been approved by those courts. That is how I've conducted my 

7 Grassley, supra note 1 (quoting Pamela Harris, Panelist, "Book Discussion: 'Keeping Faith with the Constitution' 
and 'It is a Constitution We are Expounding: Collected Writings on Interpreting Our Founding Document,' " 
American Constitution Society, May 1, 2009.) 
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career. In terms of some of the other comments you have raised, I do not believe it is the 
role o( a judge, ever, to import his or her own personal values into judicial decision
making. In cases in which the Court has looked to things - to social conditions, things like 
that- what the Court- and again, I would follow the Court's precedent on this- what they 
have looked to is objective indicia of such things. They've looked to state laws, they've 
looked to common law. They've looked to practices in the states. I'm aware of no account 
of legitimate judicial decision-making that has judges taking public opinion polls or using 
their own personal preferences to decide cases. "8 

Printed below is the full context of your quotations: 

" ... at crucial moments for the Constitution, the original framing, the amendments, 
the Reconstruction period, the history behind the Constitution was very progressive in very 
important ways. It's important that the discussion over interpretive method account for 
this. So I think we do start at a point of some agreement with originalists, in the importance 
of text and history. But that said, I also think there very badly needs to be a fuller 
discussion about where you go after that, or in addition to that. About other valid sources 
of constitutional meaning, things discussed in the excerpts of the volume like constitutional 
structure, constitutional precedent, the consequences of constitutional rulings, both on the 
ground and for continuity of legal discourse, and things like values and norms that are 
rooted in the Constitution or part o( constitutional heritage, but whose meaning may 
change over time, whose application may change over time in response to changed 
understandings about what a word like equality really means. That's the kind of discussion 
that we're hoping to promote with this volume. "9 

"The collection next turns to two excerpts that address the importance of interpreting 
the Constitution in light of the evolving values of American society. Chapter Eleven, an 
excerpt from Justice Thurgood Marshall's "Reflection on the Bicentennial of the US. 
Constitution, " emphasizes the degree to which the Constitution as we know it today has 
been altered and changed not simply by amendment, but by social movements and the 
evolution of societal mores since its enactment. His article underscores the importance of a 
society's ethical and moral commitments in the development of the Constitution to date, 
and the importance of continuing to recognize the relevance of such considerations in the 
future. Similarly in Chapter Twelve, Justice Brennan, discussing his own method of 
constitutional interpretation, emphasizes the importance of the relationship between the 
values of contemporary society and the Constitution. While it is important for current 
Justices to 'look to the history of the time of framing and to the intervening history of 
interpretation' in interpreting the Constitution, 'the ultimate question must be: What do the 

8 Harris, supra note 2. 
9 Pamela Harris, Panelist, "Book Discussion: 'Keeping Faith with the Constitution' and 'It is a Constitution We are 
Expounding: Collected Writings on Interpreting Our Founding Document,'" American Constitution Society, May 1, 
2009. 
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words of the text mean in our time?' This approach is consistent, he asserts, with the 
'transformative purpose of the text:' 'Our Constitution was not intended to preserve a 
preexisting society but to make a new one, to put in place new principles that the prior 
political community had not s11fficiently recognized. ""0 

You said in the hearing that you "do not believe it is the role of a judge, ever, to 
import his or her own personal values into judicial decisionmaking. In cases in which the 
Court has looked to things -to social conditions, things like that .•. what they have looked 
to is objective indicia of such things. They've looked to state laws, they've looked to 
common law. They've looked to practices in the states. I'm aware of no account of 
legitimate judicial decisionmaking that has judges taking public opinion polls or using their 
own personal preferences to decide cases." 11 

Yet, in your Introduction to It Is a Constitution We Are Expounding, you described the 
excerpt of Justice Thurgood Marshall's essay contained therein as "emphasiz[ing) the 
degree to which the Constitution as we kuow it today has been altered and changed not 
simply by amendment, but by social movements and the evolution of societal mores since 
its enactment. His article underscores the importance of a society's ethical and moral 
commitments in the development of the Constitution to date, and the importance of 
continuing to recognize the relevance of such considerations in the future."I 2 You also 
described the excerpt of Justice Brennan's essay as "emphasiz[ing) the importance of the 
relationship between the values of contemporary society and the Constitution."13 

a. How would you characterize the accounts of judicial decisionmaking described by 
Justices Brennan and Marshall in It Is a Constitution We Are Expounding? 

b. In what sense are the "indicia" they look to "objective"? 
c. Would you model your own jurisprudence on these accounts? 

4. At your hearing, Senator Cruz asked you: 

"In 2009, at an American Constitution Society panel, you described yourself as "a 
profoundly liberal person" who sees the Constitution as "a profoundly progressive 
document. " And you went onto say, "I always feel, unapologetically, you know, left to my 
own devices, my own best reading (){the Constitution, it's pretty close to where I am. " 

10 IT IS A CONSTITUTION WE ARE EXPOUNDING II (Pamela Harris and Karl Thompson, eds.), available at 
https://www.acslaw.org/pdf/ ACS Expounding FNL.pdf. 
11 Harris, supra note 2. 
12 IT IS A CONSTITUTION WE ARE EXPOUNDING, supra note 10. 
13 !d. 
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Now, given the definition you've just given of judicial activism, those public comments 
raise some concern. How would you respond to those concerns? "14 

You responded: 

"Well, Senator, I would respond first, I think, by pointing to my entire professional 
career, where as Supreme Court and appellate advocate at O'Melveny and Meyers, 
running the Supreme Court Institute on an entirely non-partisan basis. I have never let any 
personal views I have, political views I may have affect the discharge of my professional 
responsibilities. And I would not do that if I were confirmed as a judge. "15 

"With respect to those specific comments, if I can just give you a little bit of context, 
they came when I was arguing, basically arguing against audience members who thought 
that the Constitution should be amended to address certain Supreme Court decisions that 
they found too conservative. And my point was that commitment to the Constitution 
actually ought to transcend that kind of political difference---and that was not an 
appropriate reason for amending the Constitution. I describe myself as liberal just as a 
matter of context to suggest that even though I might share some of their political 
commitments, I did not believe the Constitution should be amended for that reason, and 
that I did believe that commitment to the Constitution transcends politics. •oi 6 

The quote to which Senator Cruz's question referred was preceded by this question from 
Tom Goldstein: 

"Pam Harris, one of the questions is about social movements, and asks, in essence, is 
the problem here the failure to produce a just society--one that is inherent in the document 
of the Constitution that we have. And by trying to create a way of looking at the 
Constitution that will produce more just results, are we actually distracting social 
movements away from something that would be better, which is making a better 
Constitution-whether through constitutional amendment or through projects that involve 
changing legislation, and the like,- how much is there a legitimate concern that we're trying 
to make the best of a bad situation rather than say, much more radically changing society 
at its core?"17 

In response to Mr. Goldstein's question, you said the following: 

14 Judicial Nominations Hearing Before the S. Comm. on the .Judiciary, !13th Con g. (2014) (statement of Sen. Ted 
Cruz, Ranking Member, S. Comm. on Judiciary) (quoting Pamela Harris, "The ACS National Convention: Keeping 
Faitb with the Constitution," American Constitution Society, June 19, 2009). 
15 Harris, supra note 2. 
16 !d. 
17 Thomas Goldstein, Moderator, "The ACS National Convention: Keeping Faith with the Constitution," American 
Constitution Society, June 19, 2009. 
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"People often ask (in panels like this): Show me, prove to me that you're doing this 
honestly, show me where your personal policy preferences diverge from the Constitution. 
Show me that you're not just reading them to be the same thing. And I always feel 
unapologetically, you know, left to my own devices, my own best reading of the 
Constitution, it's pretty close to where I am. Because I think the Constitution is a 
profoundly progressive document. I think it's born of a progressive impulse. I think 
particularly, as amended in the Reconstruction era, it is committed to principles like 
equality and liberty and individual dignity, and I'm a profoundly liberal person so we [the 
Constitution and I] match up pretty well. I make no apologies for that. I think it's a great 
document. And I think as amended, and as interpreted, and the method, with the people of 
good will, applying the methodology that's talked about in this book, it is something we can 
all be really proud of "18 

In the hearing, you characterized your previous comments as standing for the 
proposition that "commitment to the Constitution transcends politics." Further, you 
characterized your previous comments as "describ[ing] myself as liberal just as a matter of 
context." 

However, on the panel, you said that in response to people who ask you to show 
"where your personal policy preferences diverge from the Constitution," you "feel 
unapologetically, you know, left to my own devices, my own best reading of the 
Constitution, it's pretty close to where I am." You concluded, "I'm a profoundly liberal 
person, so we [the Constitution and I] match up pretty well." 

a. Was your point on the panel that the Constitution is a progressive document and 
coincidentally happens to align with your personal policy preferences, or was your 
point, as you said at the hearing, that commitment to the Constitution transcends 
politics? 

b. Why did you state that the Constitution and your "personal policy preferences" 
"match up pretty well"? 

c. What are some of the "personal policy preferences" that you were referring to? 
d. Why does your own best reading of the Constitution align with those "personal 

policy preferences"? 

5. At your hearing, Senator Cruz asked: 

"Well, I appreciate your comments clarifYing that. Let me ask an additional question. 
Also in 2009, you criticized liberals for believing that the Warren Court's decisions were 
"as liberal as it gets. "And you responded saying "that's not right. "And you went onto say 
"we've stunted the spectrum of legal thought in a way that removes the possibility that 

18 Pamela Harris, Panelist, "The ACS National Convention: Keeping Faith with the Constitution," American 
Constitution Society, June 19,2009. 
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there could've been more progressive readings of the Fourth and Fifth Amendments." 

Now, as you know, the reaction to the Warren Court's criminal procedure rulings-widely 
perceived as creating loopholes allowing dangerous criminals back onto the street-was 

fairly dramatic. And it is unusual for judicial nominees to have taken positions suggesting 
that the Warren Court was not nearly liberal enough, and it should have been more liberal. 
Is that your view? I want to understand what your view is on that question. "19 

You responded: 

"Senator, that's not my view, and it's also really not what I said. Again, if I can just 

give you a context on that. I was responding on that panel to an argument that justices 
perceived as liberal, like Chief Justice Warren, never-and I think the phrase was "had 
never felt the pain of reaching a constitutional decision that disagreed with liberal views. " 
And the only point that I was making was that several of Chief Justice Warren's criminal 
procedure decisions had not, in fact, adopted what was being presented as the liberal view. 
I believe I talked about the Terry case, and that was the only point I was making-that 
sometimes people assume that because Chief Justice Warren wrote an opinion, it must have 
been terribly liberal. I was simply pointing out that in the criminal procedure context, 
Chief Justice Warren wrote opinions that did not adopt what was being advanced as the 
most pro-defendant or liberal position. It'sjust a descriptive point about certain criminal 
procedure decisions. "20 

Printed below is the full context of your quotation: 

"I sometimes wonder whether when we think about someone like Chief Justice 
Warren . .. whether we almost have, by now, a stunted sense of what the legal choices 
really are, what really is a liberal legal outcome, whether we sometimes almost think 
circularly: Well, if Chief Justice Warren came out that way, that must be as liberal as it 
gets, whether we're reasoning backwards a little bit, because I think of Chief Justice 
Warren's work mostly in the criminal procedure area, and I think of some of his biggest 
decisions like Miranda and Terry, there's pain all over those pages. I think we now think of 
Miranda as an extremely liberal opinion, but it fell well short of what was being argued in 
that case, which is not that you have a waivable ... right to counsel when you're being 
interrogated, but that there can be no station house interrogation without a lawyer. The 
Court didn't go there, and I think the pain of that is actually pretty clear on the face of that 
opinion, same with Terry ... the argument was, you want to seize someone, frisk someone, 
throw them up against a wall, you have to have probable cause . .. Court said, no that's 
okay, reasonable suspicion can be enough, and the pain of that is all over the pages in 
Terry. And so I worry that sometimes when we look back, particularly at the work of the 

justices in the 1960s and 1970s, there's almost an inclination to assume that must be as 

19 Cruz, supra note 14 (quoting Harris, supra note 9). 
20 Harris, supra note 2. 
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liberal as it gets. That's not right! I think that we've stunted the spectrum of legal thought 
in a way that removes the possibility that there could have been more progressive readings 
of the Fourth Amendment and the Fifth Amendment. And I know this area best, but !would 
assume that the same is true in other areas that are covered in your book. "21 

Your response does not address the normative positions that you took-above 
and beyond a mere "descriptive point." Please describe, in detail, the "more 
progressive readings of the Fourth and Fifth Amendments" that, in your view, would 
properly remedy the "stunted ... spectrum oflegal thought." 

6. In response to the first question I asked at your nomination hearing, you stated: 

"I would never suggest that a justice of the Supreme Court, or any judge, should 
change his or her opinions based on public opinion. That is not the way I view the role of 
thejudge. "22 

Yet, your record appears to make clear your view that, in your words, "changing public 
understanding" "drives that evolving understanding" of the Constitution. For instance: 

On a panel discussing It is a Constitution We Are Expounding, you claimed that, as an 
editor, you "hope[ d] to promote" a "discussion" about sources of constitutional meaning: 

"I also think there very badly needs to be a fuller discussion about where you go after 
[constitutional text and history], or in addition to [constitutional text and history]. About 
other valid sources of constitutional meaning, things discussed in the excerpts of the 
volume like constitutional structure, constitutional precedent, the consequences of 
constitutional rulings, both on the ground andfor continuity of legal discourse, and things 
like values and norms that are rooted in the Constitution or part of constitutional heritage, 
but whose meaning may change over time, whose application may change over time in 
response to changed understandings about what a word like equality really means. "23 

While on a panel on "The Living Constitution," you asserted: 

"They [constitutional provisions] take their meaning-and they should take their 
meaning-from what comes after ... and this is my source of legitimacy . .. from what the 
People do at these critical junctures-the civil rights movement, the women's movement, 
the gay rights movement-when they reconstitute what it is we're talking about when we 

21 Harris, supra note 9. 
22 Harris~ supra note 2. 
"!d. 
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talk about American constitutional tradition, when we say words like equality and liberty, 
when we change what thev mean because what the people themselves have done. "24 

And while on a 2009 ACS panel, you stated: 

"Through the commitment and sacrifice of members of the public, it both expresses 
an evolving and changing public understanding of a constitutional principle-something 
from the Constitution, like equality-it both expresses that evolving understanding and 
drives that evolving understanding. "25 

a. Please explain how yon distinguish social movements as a source of constitutional 
change that "drives evolving understanding," which you have repeatedly 
embraced, from changes in "public opinion," that you expressly rejected at your 
hearing. 

b. If confirmed, how would you identify which social movements "reconstitute what 
it is we're talking about when we talk about American constitutional tradition"? 

You have also strongly rejected "originalism" as a method of constitutional 
interpretation: 

"I just don't think that any account of the Constitution that even seems to-even 
seems to-privilege the Constitution as it was originally ratified, or even what people 
remember as it was amended particularly during the Reconstruction period, I don't think 
it's consistent with the way most people do-and they way we should-think about the 
Constitution. ... And that's why I'm not an originalist, even now. "26 

c. Please explain why you reject originalism as an interpretive method. 
d. Please identify cases where the Supreme Court used originalism as an interpretive 

method with which you disagree. 

7. You represented Summum in Pleasant Grove City v. Summum21, and the Supreme 
Court rejected the argument you advanced 9-0. After the Supreme Court rejected 
your argument, you wrote that the case was an "Establishment Clause 'victory,"' and 
"should provide significant assistance to plaintiffs challenging religious displays 
under the Establishment Clause." 28 In the same article, you also argued that "there is 
an important distinction between the mere display of a Ten Commandments 
monument [which the Supreme Court upheld in Van Orden v. Perry29], and the denial 

24 Pamela Harris, Panelist, "Our Enduring Constitution: Applications and Interpretations," American Constitution 
Society, June 14, 2008. 
25 Harris, supra note 18. 
26 Harris, supra note 24. 
27 555 u.s. 460 (2009). 
28 Pamela Harris, Pleasant Grove v. Summum and the Establishment Clause: Giving with One Hand, Taking with the 
Other?, 46 WILLAMETTE L. REV. 677, 680 (2010). 
29 545 U.S. 677 (2005). 
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of a request by another religious group for 'equal access' for its own religious 
message."30 

a. After the Supreme Court's holding in Salazar v. Buono31 and other Establishment 
Clause cases decided since Summum, do you still believe Summum increased 
plaintiffs' ability to challenge religious displays under the Establishment Clause? 

b. Under current Supreme Court precedent, do you believe that a city which 
displayed a Ten Commandments memorial and did not allow all other religious 
groups to erect whatever religious displays they might like would be in violation of 
the Establishment Clause? If not, is that a change in the position you articulated in 
your law review article? 

c. What do you believe the Establishment Clause is in place to protect? 

8. In an ACSBiog post, you wrote: 

"Will the Court stop protecting women from anti-choice politicians, and leave 
women's decisions about whether or not to have an abortion subject to ever-greater 
government restriction and control? These questions undoubtedly will be (and should be) 
front and center as the Senate and the Nation debate who should replace Justice 
0 'Connor. "32 

a. What restrictions on abortion are constitutional? 
b. Should abortion be front and center as the Senate and the Nation debate whether 

to confirm you to the Fourth Circuit? 
c. You critiqued the Supreme Court in Gonzales v. Carhart33 for essentially saying 

"you could find one guy to say 'I don't know if it's safe' ... to create medical 
uncertainty that will allow state regulation. "34 You also described that decision, 
which addressed a ban on partial birth abortion, as involving "late-ish" term 
abortion. 35 Do you believe the Court wrongly decided Gonzales v. Carhart, as your 
comments appear to make clear? 

9. In Stenberg, the Court held that a Nebraska law criminalizing partial-birth abortion 
violated the Due Process clause. Congress then responded by passing the Partial-Birth 
Abortion Ban which fixed the deficiencies the Supreme Court had found with the 
Nebraska law in Stenberg. In Gonzales, the Court distinguished the Nebraska law 
with the new federal law and upheld the Partial-Birth Abortion Ban. 

30 Harris, supra note 28, at 684. 
3l 559 u.s. 700 (2010). 
32 Pamela Harris and Dawn Johnsen, What O'Connor's Retirement Means for Reproductive Liberty, ACSBLOG 
(July 5, 2005), http://www.acslaw.org/acsblog/guest-bloggers-what-oconnors-retirement-means-for-reproductive
liberty. 
33 550 U.S. 124 (2007). 
34 Pamela Harris, Moderator, "2013-2014 Supreme Court Term Preview," American Constitution Society, 
September 16, 2013, available at http://www.c-span.org/video/?315036-1/supreme-court-20 1320 14-terrn-preview/ 
(discussing the pending contraceptive mandate cases). 
35 ld 
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a. The ban on partial-birth abortion - a procedure Congress determined had a 
"disturbing similarity to the killing of a newborn infant" (Gonzales v. Carhart, 
quoting Congressional Findings36) - was upheld by the Supreme Court in 
Gonzales v. Carhart. Have your views on partial-birth abortion evolved at all since 
the time you criticized the Court's Gonzales decision? 

b. What are the differences in the two laws, the Nebraska law and the federal law? 
c. In your blog post on this topic, you wrote that "the Court may have an 

institutional interest in standing by its prior decision and protecting its 
prerogatives against what it likely will see as encroachment by Congress."37 What 
did you view as the Court's prerogatives in this case? 

10. David Fontana wrote an editorial in the New Republic on your nomination, "Liberals 
should rally behind Harris's nomination, because she embodies, more than any other 
Obama judicial nominee, all three of the important qualities I previously described 
for federal judges: She will be a sympathetic vote to liberal causes; she has a great 
professional network that will give rise to the next generation of liberal legal elites; 
and she will be an eloquent and inspiring champion of liberal jurisprudence."38 How 
do you respond to this characterization of your nomination? 

11. Every nominee who comes before this Committee assures me that he or she will 
follow all applicable precedent and give them full force and effect, regardless of 
whether he or she personally agrees or disagrees with that precedent. With this in 
mind, I have several questions regarding your commitment to the precedent 
established in United States v. Windsor. Please take any time you need to familiarize 
yourself with the case before providing your answers. Please provide separate 
answers to each subpart. 
a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 

opinion and its holding are confined to those lawful marriages."39 

i. Do you understand this statement to be part of the holding in Windsor? If 
not, please explain. 

ii. What is your understanding of the set of marriages to which Justice 
Kennedy refers when he writes "lawful marriages"? 

iii. Is it your understanding that this holding and precedent is limited only to 
those circumstances in which states have legalized or permitted same-sex 
marriage? 

iv. Are you committed to upholding this precedent? 
b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite 

the history and precedent establishing the authority of the separate States to 
regulate marriage. For instance, near the beginning, he wrote, "By history and 
tradition the definition and regulation of marriage, as will be discussed in more 

36 550 U.S. 124, !58 (2007) (quoting Congressional Findings If (14)(L)). 
37 Pamela Harris and Dawn Johnsen, Supreme Court Preview: Abortion and the "Health Exception," ACSBLOG 
(February 20, 2007), http:llwww.acslaw.org/acsblog/supreme-court-preview-abortion-and-the-health-exceptionl. 
38 David Fontana, Obama Has Started Making Major Progress on Nominating Judges-and This Is His Most 
Important One Yet, NEW REPUBLIC (May 13, 2014), http:l/www.newrepublic.comlarticle/117747/pamcla-harris
fourth-circuit-court-why-liberals-should-cheer-her. 
39 United States v. Windsor, 133 S.Ct. 2675,2696 (2013). 
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detail, has been treated as being within the authority and realm of the separate 
States." 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens." 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'[p)rotection of offspring, property interests, and the enforcement of marital 
responsibilities."' 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition 
and regulation of marriage dates to the Nation's beginning; for 'when the 
Constitution was adopted the common understanding was that the domestic 
relations of husband and wife and parent and child were matters reserved to the 
States."' 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

12. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

13. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 
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14. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

15. Do you think judges should consider the "current preferences of the society" when 
ruling on a constitutional challenge? What about when seeking to overrule 
longstanding Supreme Court or circuit precedent? 

16. What is your understanding of the current state of the law with regard to the 
interplay between the establishment and free exercise clause of the First 
Amendment? 

17. Do you believe that the death penalty is an acceptable form of punishment? 

18. In Brown v. Entertainment Merchants Association, Justice Breyer supplemented his 
opinion with appendices comprising scientific articles on the sociological and 
psychological harm of playing violent video games. 

a. When, if ever, do you think it is appropriate for appellate judges to conduct 
research outside the record of the case? 

b. When, if ever, do you think it is appropriate for appellate judges to base their 
opinions psychological and sociological scientific studies? 

19. What is the most important attribute of a judge, and do you possess it? 

20. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

21. In general, Supreme Court precedents are binding on all lower federal courts, and 
Federal Circuit precedents are binding on the Court of International Trade. Are you 
committed to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents? 

22. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

23. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 
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24. Please describe your understanding of the workload of the Fourth Circuit. If 
confirmed, how do you intend to manage your caseload? 

25. Under what circumstances, if any, do you believe an appellate court should overturn 
precedent within the circuit? What factors would you consider in reaching this 
decision? 

26. You have spent your entire legal career as an advocate for your clients. As a judge, 
you will have a very different role. Please describe how you will reach a decision in 
cases that come before you and to what sources of information you will look for 
guidance. What do you expect to be most difficult part of this transition for you? 

27. Do you think that collegiality is an important element of the work of a Circuit Court? 
If so, how would you approach your work and interaction with colleagues on the 
Court? 

28. What standard of scrutiny do you believe is appropriate in a Second Amendment 
challenge against a Federal or State gun law? 

29. According to the website of American Association for Justice (AAJ), it has established 
a Judicial Task Force, with the stated goals including the following: "To increase the 
number of pro-civil justice federal judges, increase the level of professional diversity 
of federal judicial nominees, identify nominees that may have an anti-civil justice bias, 
increase the number of trial lawyers serving on individual Senator's judicial selection 
committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any 
individual or group associated with AAJ regarding your nomination? If yes, 
please detail what individuals you had contact with, the dates of tbe contacts, and 
the subject matter of the communications. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the 
White House or the Department of Justice regarding your nomination? If yes, 
please detail what individuals or groups made the endorsements, when the 
endorsements were made, and to whom the endorsements were made. 

30. Please describe with particularity the process by which these questions were 
answered. 

31. Do these answers reflect your true and personal views? 

15 



518 

Senator Grassley 
Questions for the Record 

Pamela Pepper, 
Nominee, U.S. District Judge for the Eastern District of Wisconsin 

1. What is the most important attribute of a judge, and do you possess it? 

2. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

3. In general, Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such precedents? 

4. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you turn for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

5. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

6. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

7. In your view, is it ever proper for judges to rely on foreign law, or the views of the "world 
community," in determining the meaning of the Constitution? Please explain. 

8. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

9. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

I 0. If confirmed, how do you intend to manage your caseload? 

11. Do you believe that judges have a role in controlling the pace and conduct oflitigation and, 
if confirmed, what specific steps would you take to control your docket? 

12. As a bankruptcy judge, you have experience deciding cases and writing opinions. Please 
describe how you reach a decision in cases that come before you and to what sources of 
information you look for guidance. 
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13. If confirmed, how do you believe your experience as a bankruptcy judge will help you as a 
federal district judge? 

14. What do you anticipate will be the greatest challenge transitioning from a federal 
bankruptcy court's docket to a federal district court's docket? 

15. President Obama said that deciding the "truly difficult" cases requires applying "one's 
deepest values, one's core concerns, one's broader perspectives on how the world works, 
and the depth and breadth of one's empathy ... the critical ingredient is supplied by what is 
in the judge's heart." Do you agree with this statement? 

16. Every nominee who comes before this Committee assures me that he or she will follow all 
applicable precedent and give them full force and effect, regardless of whether he or she 
personally agrees or disagrees with that precedent. With this in mind, I have several 
questions regarding your commitment to the precedent established in United States v. 
Windsor. Please take any time you need to familiarize yourself with the case before 
providing your answers. Please provide separate answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages."1 

i. Do you understand this statement to be part of the holding in Windsor? If not, 
please explain. 

ii. What is your understanding of the set of marriages to which Justice Kennedy 
refers when he writes "lawful marriages"? 

iii. Is it your understanding that this holding and precedent is limited only to those 
circumstances in which states have legalized or permitted same-sex marriage? 

iv. Are you committed to upholding this precedent? 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite the 
history and precedent establishing the authority of the separate States to regulate 
marriage. For instance, near the beginning, he wrote, "By history and tradition the 
definition and regulation of marriage, as will be discussed in more detail, has been 
treated as being within the authority and realm of the separate States. "2 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

1 United States v. Windsor, 133 S.Ct. 2675 at 2696. 
2 !d. 2689-2690. 

2 
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ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens."3 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'[p ]rotection of offspring, property interests, and the enforcement of marital 
responsibilities. "'4 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition and 
regulation of marriage dates to the Nation's beginning; for 'when the Constitution was 
adopted the common understanding was that the domestic relations of husband and 
wife and parent and child were matters reserved to the States. '"5 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

17. According to the website of American Association for Justice (AAJ), it has established a 
Judicial Task Force, with the stated goals including the following: "To increase the number 
of pro-civil justice federal judges, increase the level of professional diversity of federal 
judicial nominees, identify nominees that may have an anti-civil justice bias, increase the 
number of trial lawyers serving on individual Senator's judicial selection committees". 

3 Id 2691. 
4 Id (internal citations omitted). 
5 /d. (internal citations omitted). 

3 
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a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any individual 
or group associated with AAJ regarding your nomination? If yes, please detail what 
individuals you had contact with, the dates of the contacts, and the subject matter of the 
communications. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the White 
House or the Department of Justice regarding your nomination? If yes, please detail 
what individuals or groups made the endorsements, when the endorsements were made, 
and to whom the endorsements were made. 

18. Please describe with particularity the process by which these questions were answered. 

19. Do these answers reflect your true and personal views? 

4 
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Senator Grassley 
Questions for the Record 

Brenda Kay Sannes, 
Nominee, U.S. District Judge for the Northern District of New York 

1. Your responses to the Committee's questionnaire indicate that 90% of your practice has 
consisted of prosecuting criminal cases The District to which you have been nominated 
handled well over twice as many civil cases as criminal cases in 2012. 1 

a. How are you preparing to handle the civil cases that will make up a majority of your 
docket if you are confirmed? 

b. Can you tell me a little about the extent of your familiarity with the Federal Rules of 
Civil Procedure? 

2. Your responses to the Committee's questionnaire provided little in the way of examples of 
your legal wTiting. Is there anything further you could share with the Committee to ease 
any doubts that may exist about whether your experience has prepared you for a lifetime 
appointment? 

3. In the recently-decided Abramski v. United States,2 the Supreme Court was divided over 
how and when to apply the rule of lenity in the construction of criminal statutes. Under 
which circumstances would you apply the rule, if at all, and if so, how would you do so? 

4. If you were to find yourself sentencing a defendant who you thought was innocent, or who 
had been convicted under a statute you considered unjust, how would you go about 
sentencing the defendant? Would these concerns factor into your determination? 

5. Every nominee who comes before this Committee assures me that he or she will follow all 
applicable precedent and give them full force and effect, regardless of whether he or she 
personally agrees or disagrees with that precedent. With this in mind, I have several 
questions regarding your commitment to the precedent established in United States v. 
Windsor. Please take any time you need to familiarize yourself with the case before 
providing your answers. Please provide separate answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages."3 

1 I, 740 civil cases were filed in the Northern District of New York during the 12-month period ending in March 31, 
2013, see Federal Judicial Center Caseload Statistics 2013, Table C, available at 
http :1 /www. uscom1s. gov IV iewcr.aspx'' doc~/uscourts/Statistics/F ederaiJudiciaiCase loadStatistics/?0 13/tab Jes/COO M 
arl3.pQ.t; and just 514 criminal cases were filed in the Northern District of New York during the 12-month period 
ending in March 31,2013, see Federal Judicial Center Caseload Statistics 2013, TableD, available at 
http://www. uscourts.:rov IV iewer.aspx? doc=/uscourts/Statistics/F ederaiJ udiciaiCase loadStati>tics/20 I 3/tables/DOOC 
Mar13.pdf. 
2 134 S.Ct. 421 (2013). 



523 

i. Do you understand this statement to be part of the holding in Windsor? If not, 
please explain. 

ii. What is your understanding of the set of marriages to which Justice Kennedy 
refers when he writes "la\\>ful marriages"? 

iii. Is it your understanding that this holding and precedent is limited only to those 
circumstances in which states have legalized or permitted same-sex marriage? 

iv. Are you committed to upholding this precedent? 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite the 
history and precedent establishing the authority of the separate States to regulate 
marriage. For instance, near the beginning, he wrote, "By history and tradition the 
definition and regulation of marriage, as will be discussed in more detail, has been 
treated as being within the authority and realm of the separate States."4 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

c. Justice Kennedy also wrote, 'The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens."5 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'[p]rotection of offspring, property interests, and the enforcement of marital 
responsibilities.' "6 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

3 United States v. Windsor, 133 S.Ct. 2675 at 2696. 
4 !d. 2689-2690. 
5 Td. 2691. 
6 Td. (internal citations omitted). 

2 
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e. Justice Kennedy wrote, "The significance of state responsibilities for the definition and 
regulation of marriage dates to the Nation's beginning; for 'when the Constitution was 
adopted the common understanding was that the domestic relations of husband and 
wife and parent and child were matters reserved to the States. "'7 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

6. What is the most important attribute of a judge, and do you possess it? 

7. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

8. In general, Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such precedents? 

9. At times, judges are faced with cases of first impression. Ifthere were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you tum for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

10. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

11. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

12. In your view, is it ever proper for judges to rely on foreign law, or the views of the "world 
community", in determining the meaning of the Constitution? Please explain. 

13. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

14. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

15. If confirmed, how do you intend to manage your caseload? 

7 Id (internal citations omitted). 

3 
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16. Do you believe that judges have a role in controlling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 

17. You have spent your entire legal career as an advocate for your clients. As a judge, you 
will have a very different role. Please describe how you will reach a decision in cases that 
come before you and to what sources of information you will look for guidance. What do 
you expect to be most difficult part of this transition for you? 

18. According to the website of American Association for Justice (AAJ), it has established a 
Judicial Task Force, with the stated goals including the following: "To increase the number 
of pro-civil justice federal judges, increase the level of professional diversity of federal 
judicial nominees, identifY nominees that may have an anti-civil justice bias, increase the 
number of trial lawyers serving on individual Senator's judicial selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any individual 
or group associated with AAJ regarding your nomination? If yes, please detail what 
individuals you had contact with, the dates of the contacts, and the subject matter of the 
communications. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the White 
House or the Department of Justice regarding your nomination? If yes, please detail 
what individuals or groups made the endorsements, when the endorsements were made, 
and to whom the endorsements were made. 

19. Please describe with particularity the process by which these questions were answered. 

20. Do these answers reflect your true and personal views? 

4 
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Senator Chuck Grassley 
Questions for the Record 

Patricia M. McCarthy 
Nominee, Judge for the U.S. Court of Federal Claims 

I. Your Senate Questionnaire indicates that your time practicing before the Court of Federal 
Claims was largely devoted to a single contract termination case. In addition to contract 
cases, the Court of Federal Claims adjudicates cases pertaining to tax, Fifth Amendment 
Takings, military and civilian pay, and many other types of claims against the federal 
government brought by many diverse claimants. 

a. Do you have any experience in these other areas within the jurisdiction of the 
Court of Claims? 

b. What assurances or evidence can you give the Committee that you will be able to 
preside over the wide range of cases that arise in the Court of Federal Claims? 

2. As an attorney for the Department of Justice it is your responsibility to zealously represent 
the United States. If confirmed, how do you plan to transition to neutrally presiding over 
cases? 

3. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

4. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

5. What is the most important attribute of a judge, and do you possess it? 

6. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

7. If confirmed, how do you intend to manage your caseload? 

8. Do you believe that judges have a role in controlling the pace and conduct oflitigation and, 
if confirmed, what specific steps would you take to control your docket? 

9. In general, Supreme Court precedents are binding on all lower federal courts and Federal 
Circuit Court precedents are binding on the Court of Federal Claims. Please describe your 
commitment to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents. 

10. In your view, are there particular challenges facing the Court of Claims? Do you see any 
areas where improvement is needed? 
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Senator Chuck Grassley 
Questions for the Record 

Jeri K. Somers 
Nominee, Judge for the U.S. Court of Federal Claims 

1. You have served as a judge in a variety of settings, including the U.S. Air Force, the U.S. 
Department of Transportation Board of Contract Appeals, and the U.S. Civilian Board of 
Contract Appeals. If confirmed, what lessons or principles have you learned from these 
experiences that you will take with you to the Court of Claims? 

2. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

3. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

4. What is the most important attribute of a judge, and do you possess it? 

5. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

6. If confirmed, how do you intend to manage your caseload? 

7. Do you believe that judges have a role in controlling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 

8. In general, Supreme Court precedents are binding on all lower federal courts and Federal 
Circuit Court precedents are binding on the Court of Federal Claims. Please describe your 
commitment to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents. 

9. In your view, are there particular challenges facing the Court of Claims? Do you see any 
areas where improvement is needed? 
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Senator Chuck Grassley 
Questions for the Record 

Pamela Harris 
Nominee, United States Circuit Judge for the Fourth Circuit 

1. In your response to question 2(b) of my questions for the record, you said that you "believe 
that the Supreme Court appropriately may exercise restraint in a prudential sense, deciding cases 
narrowly- what I referred to as 'tak[ing] small steps, not[] big steps' so that contentious social 

issues are resolved to the greatest extent possible by the democratic process."1 But in the same 
response, you also said that "in issuing a decision, whether narrow or broad, the role of any court 

is to apply law and precedent to the facts, without regard to public opinion on the underlying 
issue or whether that decision will be popularly received."2 

You stated that it is appropriate for courts to ensure "that contentious social issues are 
resolved to the greatest extent possible by the democratic process" by "deciding cases narrowly." 
How should courts determine whether cases implicate "contentious social issues" if they are to 
decide cases "without regard to public opinion"? 

2. In your response to question 4(b) of my questions for the record, you said that '"the 
preferences' to which [you] w[ere] referring" were "principles like equality and liberty and 
individual dignity."3 While on an ACS panel, you stated that "[p]eople often ask: show me, 
prove to me that you're doing this honestly, show me where your personal policy preferences 
diverge from the Constitution. Show me that you're not just reading them to be the same thing"4 

(emphasis added). 

a. Were you suggesting that people ask you to show where "principles like equality and 
liberty and individual dignity," which "virtually all of us" agree with, "diverge from the 
Constitution'"? 

b. Where do your personal beliefs as to what government ought to do diverge from 
"[your] own best reading of [what] the Constitution" requires, permits, or prohibits? 

1 Pamela Harris. Response to Sen. Grassley's Questions for the Record, at 2(b). 
'Id. 
3 Pamela Harris. Response to Sen. Grassley's Questions for the Record, at 4(b). 
4 Pamela Harris, Panelist, "The ACS National Convention: Keeping Faith with the Constitution," American Constitution 
Society, June 19,2009 ("People often ask (in panels like this): Show me, prove to me that you're doing this honestly, 
show me where your personal policy preferences diverge from the Constitution. Show me that you're not just reading 
them to be the same thing. And I always feel unapologetically, you know, left to my own devices, my own best reading of 
the Constitution, it's pretty close to where I am. Because I think the Constitution is a profoundly progressive document. I 
think it's born of a progressive impulse. I think particularly, as amended in the Reconstruction era, it is committed to 
principles like equality and liberty and individual dignity, and I'm a profoundly liberal person so we [the Constitution and 
I] match up pretty well. I make no apologies for that. I think it's a great document. And I think as amended, and as 
interpreted, and the method, with the people of good will, applying the methodology that's talked about in this book, it is 
something we can all be really proud of."). 
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3. Do you believe that "social movements reconstitute what it is we're talking about when we 
talk about American constitutional tradition"?5 Or is "the only sense in which [you] believe that 
constitutional provisions or principles evolve" is when "[c]ourts are sometimes called upon to 
apply those original provisions to new facts or circumstances, and in that sense, their application 

may change over time"?6 Please explain. 

5 Pamela Harris, Panelist. "Our Enduring Constitution: Applications and Interpretations," American Constitution Society, 
June 14,2008. 
6 Pamela Harris, Response to Sen. Grassley's Questions for the Record, at 6(a). 
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Questions for the Record 
Senator Ted Cruz 

Describe how you would characterize your judicial philosophy, and identify which U.S. Supreme 
Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist Courts is most 
analogous with yours. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in what 
form (i.e., original intent, original public meaning, or some other form)? 

If a decision is precedent today while you're going through the confirmation process, under what 
circumstance would you overrule that precedent as a judge? 

Explain whether you agree that "State sovereign interests ... are more properly protected by 
procedural safeguards inherent in the structure of the federal system than by judicially created 
limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 U.S. 528, 552 
(1985). 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary and 
Proper Clause power, extends to non-economic activity? 

What are the judicially enforceable limits on the President's ability to issue executive orders or 
executive actions? 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

When should a classification be subjected to heightened scrutiny under the Equal Protection 
Clause? 

Do you "expect that [15] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 
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Senator Chuck Grassley 
Questions for the Record 

Pamela Harris 
Nominee, United States Circuit Judge for the Fourth Circuit 

1. At your hearing, I asked you the following: 

"On same-sex marriage issues, you are quoted as saying 'Justice Kennedy should be 
changing the same way the whole country is changing regarding same-sex marriage. 'First 
question: Why do you believe a Supreme Court justice should change his or her views and 
therefore judicial interpretation based upon public sentiment if we have a judiciary that's 
supposed to do, as you just said, apply precedent and fact to deciding the case? " 1 

You responded: 

"Senator, thank you for that question, I am happy to have an opportunity to clarifY. 
That was a comment I made to a journalist, I'm often asked as a Supreme Court litigator to 
sort of opine and speculate about issues before the Court. I would never suggest that a 
Justice(){ the Supreme Court, or any judge, should change his or her opinions based on 
public opinion. That is not the way I view the role of the judge. I am confident that is not 
the way that Justice Kennedy views his role, any other judge views his or her role. When 
we talk as commentators about the individual views ofjustices we are usually talking about 
their written record as it has developed through their majority opinions, their separate 
writings. And what I was doing in that comment is likely- I had been talking about Justice 
Kennedy's distinct record on issues involving classifications based on sexual orientation, 
and predicting where those legal views might bring him on future cases. "2 

But the original context strongly suggests that you were referring to evolving public 
sentiment. The full context of the question is as follows: 

"Whatever the case, given Justice Kennedy's track record on gay rights, it won't be 
surprising if he eventually caps his career with a landmark decision ensuring that gay 
couples throughout the nation can wed, Harris said. 'Justice Kennedy should be changing 
the same way the whole country is changing, 'she said. " (emphasis addedl 

You said in the hearing that you had been "talking about Justice Kennedy's distinct 
record on issues involving classifications based on sexual orientation, and predicting where 
those legal views might bring him on future cases." But, if that were the case, and you 
would not base your decisions on changes in public opinion, why did you make the 
normative claim that Justice Kennedy "should" be changing in the same way? 

1 Judicial Nominations Hearing Before the S. Comm. on the Judiciary, !13th Cong. (2014) (statement of Sen. 
Charles E. Grassley, Ranking Member, S. Comm. on Judiciary). 
2 Judicial Nominations Hearing Before the S. Comm. on the Judiciary, !13th Cong. (2014) (statement of Pamela 
Harris, Nominee). -
3 Jeff Overley, Dubbed 'first gay justice,' Kennedy may not be done yet, Law 360, June 26, 2013, available at 
ht1 p ://v.w\.\ .law 360 .com/ axti~-~2/4 5 ~ I 84/ dub~1cd- fi rsl-gcw- just ice-kennedv -rpav-not -be-done-\ ct. 
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Response: In this interview with a journalist, I discussed what the article refers to as Justice 
Kennedy's "track record" on issues regarding sexual orientation. By that, I mean the record of 
Justice Kennedy's legal views, as they are set forth in opinions Justice Kennedy has authored for 
the Supreme Court in cases involving classifications based on sexual orientation. See United 
States v. Windsor, 133 S. Ct. 2675 (2013); Lawrence v. Texas, 539 U.S. 558 (2003); Romer v. 
Evans, 517 U.S. 620 (1996). Based on that record of Justice Kennedy's application of 
constitutional law and precedent, I made a prediction about how Justice Kennedy might approach 
another case in the same area. I used the word "should" not in a normative sense, but in that 
predictive sense, anticipating the future direction of Justice Kennedy's jurisprudence. 

It is inappropriate for any judge or Justice to base his or her decisions on their own personal 
views or on public opinion. I have the greatest respect for Justice Kennedy, as I do for all of the 
Justices of the Supreme Court, and I would never presume to direct him to adopt any view, nor 
suggest that Justice Kennedy's decisions are determined by any personal views he might have or 
by public opinion. 

2. At your hearing, I asked you: 

"You also stated that you thought that 'the tide of history is going one way,' and that 
you didn't think (well that's the end of that part of the quote)- and that you didn't think 
that the Justices 'wanted to be on the wrong side of that.' Do you believe it's appropriate 
for a judge to take into consideration what 'side of history' their judicial interpretations 
should be? "4 

You responded: 

"Again, no, Senator, I do not, and I did not mean to suggest that. I think there is 
another sentence in the article that makes clear that- te context makes clear that- what I 
was talking about was the notion ofjudicial restraint, that courts, the Supreme Court, 
might want to be especially cautious on social issues when the political branches and 
political institutions sort of deeply and rapidly engaged in those issues, that the courts 
might want to take small steps, not take big steps, and leave as much as possible to the 
democratic process. "5 

Printed below is the full context of your quotation: 

"She [Harris] thinks Chief Justice John G. Roberts Jr. will want to be cautious about 
the court taking a bold stand on an issue in which public opinion seems to shift quickly. 
Harris is hardly disinterested, she noted: She spent the past month working to see same-sex 
marriage approved in Maryland. 'I think the tide of history is going one way, 'she said. 'I 
don't think the justices want to be on the wrong side of that. '"6 

4 Grassley, supra note I (quoting Robert Barnes, What did Supreme Court hear about same-sex marriage on Election 
Day?, WASH. POST, November 13, 2012.) 
5 Harris, supra note 2. 
6 Robert Barnes, What did Supreme Court hear about same-sex marriage on Election Day?, WASH. POST, 
November 13, 2012. 
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You said in the hearing that in your comments to the Washington Post, printed on 
November 13,2012, that you were talking about "the notion of judicial restraint, that 
courts, the Supreme Court, might want to be especially cautious on social issues when the 
political branches and political institutions sort of deeply and rapidly engaged in those 
issues, that the courts might want to take small steps, not take big steps, and leave as much 
as possible to the democratic process." You also said in response to my first question that 
you "would never suggest that a justice of the Supreme Court, or any judge, should change 
his or her opinions based on public opinion." 

a. Do you believe that when courts are "especially cautious on social issues when the 
political branches and political institutions sort of deeply and rapidly engaged in 
those issues," they are considering public opinion as they arrive at a judicial 
decision? 

Response: No. 

b. If not, why not? 

Response: As I said at my hearing, I believe that the Supreme Court appropriately may 
exercise restraint in a prudential sense, deciding cases narrowly- what I referred to as 
"tak[ing] small steps, not [] big steps"- so that contentious social issues are resolved to 
the greatest extent possible by the democratic process. But in issuing a decision, 
whether narrow or broad, the role of any court is to apply law and precedent to the 
facts, without regard to public opinion on the underlying issue or whether that decision 
will be popularly received. 

c. Do you believe it is ever appropriate for judges to adjust the deference they 
provide to the political branches according to changes in the public salience of 
particular issues? 

Response: No. 

3. At your hearing, I asked you: 

"You moderated a panel on the Supreme Court's upcoming term during which you 
said 'the Constitution evolves, it has to keep pace with changes in the factual predicates, 
and yes, our readings of constitutional provisions ought to change and evolve in light of 
circumstances on the ground like that. ' ... I'd like to know how you intend to decide what 
changed particular societal circumstances you will consider if confirmed. Let me say it this 
way, it's clear from your writings and speeches that you're talking about shifting public 
opinion rather than simply technological advances. For example, in the introduction of a 
book, It Is a Constitution We Are Expounding, you wrote, 'Justice Brennan explores the 
importance of the judge's obligation to speak for the community-the current community
in interpreting the Constitution.' You've also discussed what you call 'constitutional 
legitimacy' comingji·om social movements. The problem with this view is that it leads to a 
judge's imposing personal views into cases. Justice Scalia expressed it this way well in 
dissent in regarding the 8'h Amendment, writing 'Of course the risk of assessing evolving 
standards is that it is all too easy to believe that evolution has culminated in one's own 
views. ' Once you start considering shifting public opinion, you're essentially reducing 
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constitutional interpretation to public poll. So assuming you will interpret the Constitution 
the way that all of your writings suggest- and I know the answers to Senator Coons 
suggest otherwise- how do you intend to guard against imposing your own views as 
opposed to what you view as shifting public opinion?" 7 

You responded: 

"Senator, let me start by saying that as a Supreme Court litigator, an appellate 
litigator, as someone who has specialized in preparing other advocates for their arguments 
before the Court, I always have been keenly aware of the boundaries ofjudicial decision
making. And as a litigator, every argument I ever advanced took as its starting point the 
methodologies that have been used by the Supreme Court and the lower courts and the 
methodologies that have been approved by those courts. That is how I've conducted my 
career. In terms of some of the other comments you have raised, I do not believe it is the 
role of a judge. ever, to import his or her own personal values into judicial decision
making. In cases in which the Court has looked to things- to social conditions, things like 
that- what the Court- and again, I would follow the Court's precedent on this- what they 
have looked to is objective indicia ofsuch things. They've looked to state laws, they've 
looked to common law. They've looked to practices in the states. I'm aware of no account 
of legitimate judicial decision-making that has judges taking public opinion polls or using 
their own personal preferences to decide cases. "8 

Printed below is the full context of your quotations: 

" ... at crucial moments for the Constitution, the originalframing, the amendments, 
the Reconstruction period, the histmy behind the Constitution was very progressive in very 
important ways. It's important that the discussion over interpretive method account for 
this. So I think we do start at a point of some agreement with originalists, in the importance 
of text and history. But that said, I also think there very badly needs to be a fuller 
discussion about where you go after that, or in addition to that. About other valid sources 
of constitutional meaning. things discussed in the excerpts of the volume like constitutional 
structure, constitutional precedent, the consequences of constitutional rulings, both on the 
ground and for continuity of legal discourse, and things like values and norms that are 
rooted in the Constitution or part of constitutional heritage, but whose meaning may 
change over time, whose application may change over time in response to changed 
understandings about what a word like equality really means. That's the kind of discussion 
that we're hoping to promote with this volume. "9 

"The collection next turns to two excerpts that address the importance of interpreting 
the Constitution in light of the evolving values of American society. Chapter Eleven, an 
excerpt fi·om Justice Thurgood Marshall's "Reflection on the Bicentennial of the U.S. 

7 Grassley, supra note I (quoting Pamela Harris, Panelist, "Book Discussion: 'Keeping Faith with the Constitution' 
and 'It is a Constitution We are Expounding: Collected Writings on Interpreting Our Founding Document,'" 
American Constitution Society, May 1. 2009.) 
8 Harris, supra note 2. 
9 Pamela Harris, Panelist, "Book Discussion: 'Keeping Faith with the Constitution' and 'Tt is a Constitution We are 
Expounding: Collected Writings on Interpreting Our Founding Document,'" American Constitution Society, May I, 
2009. 
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Constitution, "emphasizes the degree to which the Constitution as we know it today has 
been altered and changed not simply by amendment, but by social movements and the 
evolution of societal mores since its enactment. His article underscores the importance of a 
society's ethical and moral commitments in the development of the Constitution to date, 
and the importance of continuing to recognize the relevance of such considerations in the 
future. Similarly in Chapter Twelve, Justice Brennan, discussing his own method of 
constitutional interpretation, emphasizes the importance of the relationship between the 
values of contemporary society and the Constitution. While it is important for current 
Justices to 'look to the history of the time of framing and to the intervening history of 
interpretation' in interpreting the Constitution, 'the ultimate question must be: What do the 
words of the text mean in our time?' This approach is consistent, he asserts, with the 
'transformative purpose of the text:' 'Our Constitution was not intended to preserve a 
preexisting society but to make a new one, to put in place new principles that the prior 
political community had not Sl![ficiently recognized. '" 10 

You said in the hearing that you "do not believe it is the role of a judge, ever, to 
import his or her own personal values into judicial decision making. In cases in which the 
Court has looked to things- to social conditions, things like that ... what they have looked 
to is objective indicia of such things. They've looked to state laws, they've looked to 
common law. They've looked to practices in the states. I'm aware of no account of 
legitimate judicial decisionmaking that has judges taking public opinion polls or using their 
own personal preferences to decide cases." 11 

Yet, in your Introduction to It l~ a Constitution We Are Expounding, you described the 
excerpt of Justice Thurgood Marshall's essay contained therein as "emphasiz[ing] the 
degree to which the Constitution as we know it today has been altered and changed not 
simply by amendment, but by social movements and the evolution of societal mores since 
its enactment. His article underscores the importance of a society's ethical and moral 
commitments in the development of the Constitution to date, and the importance of 
continuing to recognize the relevance of such considerations in the future." 12 You also 
described the excerpt of Justice Brennan's essay as "emphasiz[ing] the importance of the 
relationship between the values of contemporary society and the Constitution." 13 

a. How would you characterize the accounts of judicial decisionmaking described by 
Justices Brennan aud Marshall in It Is a Constitution We Are Expounding? 

Response: The introduction to It Is a Constitution We Are Expounding characterizes 
those two excerpts as "address[ing] the importance of interpreting the Constitution in 
light of the evolving values of American society." See It Is A Constitution We Are 
Expounding at 15. The book in question is a collection of writings by various authors, 
taking multiple and sometimes contradictory approaches to constitutional interpretation 
-in addition to the excerpts from Justices Brennan and Marshall, there are excerpts 

10 IT IS A CONSTITUTION WE ARE EXPOUNDING II (Pamela Harris and Karl Thompson, eds.), available at 
https:/,'w\\\\.acslaw.oro pd!IACS E:-..noundinn FT\'l .pdC 
11 Harris, supra note 2. 
12 1T IS A CONSTITUTION WE ARE EXPOUNDING, supra note 10. 
13 /d. 
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from pieces by Judge Robert Bork, Judge Richard Posner, Professor Akhil Reed Amar, 
and many others. The collection, produced by the American Constitution Society for 
Law and Policy, is intended to capture the broad and often academic debate around 
constitutional interpretation, including theories that are novel or contested. 

I would like to clarify my role in this project. The American Constitution Society for 
Law and Policy was a client of my law firm, O'Melveny & Myers. It sought to compile 
a book of materials related to constitutional interpretation, and already had selected 
items for inclusion. My role, working with other O'Melveny lawyers and at the 
direction of American Constitution Society staff, was limited to assisting in excerpting 
and organizing the pieces and drafting an introduction that would capture the range of 
views included. It was that project and that range of views that I was discussing in the 
remarks quoted above. 

b. In what sense are the "indicia" they look to "objective"? 

Response: At my hearing, I referred to the degree to which the Supreme Court, in 
considering "social conditions" in the course of deciding cases, anchors its reasoning in 
"objective indicia" such as statutory or common law. In the Fourth Amendment 
context, for instance, the Court often looks to such sources in considering whether 
"society is prepared to accept" an expectation of privacy as objectively reasonable. See 
California v. Greenwood, 486 U.S. 35, 39-40 (1988); id. at 52 (Justices Brennan and 
Marshall, dissenting, relying on local laws to show societal acceptance of an 
expectation of privacy); see also, e.g., Florida v. Riley, 488 U.S. 445,451 (1989) 
(relying on Federal Aviation Administration regulations); Rakas v. Illinois, 439 U.S. 
128, 143 n.l2 (1978) (relying on common law of property). My comment was 
describing the decisions of the Supreme Court, and not intended to capture any personal 
views that might have been expressed by individual Justices. However, the 
introduction to It Is a Constitution We Are Expounding characterizes all of the 
approaches to interpretation represented in the volume, including those of Justices 
Brennan and Marshall, as "objective" in the sense that valid interpretive methods "will 
lead judges to conclusions about constitutional interpretation that are independent of, 
and may well differ from, their own policy preferences." It Is A Constitution We Are 
Expounding at 12. 

c. Would you model your own jurisprudence on these accounts? 

Response: No. As a Supreme Court and appellate litigator, I based my arguments on 
the methodologies adopted and approved by the Supreme Court and the appellate 
courts. If confirmed as a circuit judge, I would faithfully follow the methodological 
precedents of the Supreme Court and the Fourth Circuit, applying the interpretive 
approaches and only the interpretive approaches used by those courts. 

4. At your hearing, Senator Cruz asked you: 

"In 2009, at an American Constitution Society panel, you described yourself as "a 
profoundly liberal person" who sees the Constitution as "a profoundly progressive 
document. "And you went onto say, "l always feel, unapologetically, you know, left to my 
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own devices, my own best reading of the Constitution, it's pretty close to where I am. " 
Now, given the definition you've just given ofjudicial activism, those public comments 
raise some concern. How would you respond to those concerns?" 14 

You responded: 

"Well, Senator, I would respond.flrst, I think, by pointing to my entire professional 
career, where as Supreme Court and appellate advocate at 0 'Melveny and Meyers, 
running the Supreme Court Institute on an entirely non-partisan basis. I have never let any 
personal views I have, political views I may have affect the discharge of my professional 
responsibilities. And I would not do that if I were confirmed as a judge. "15 

"With respect to those specific comments, if I can just give you a little bit of context, 
they came when I was arguing, basically arguing against audience members who thought 
that the Constitution should be amended to address certain Supreme Court decisions that 
they fimnd too conservative. And my point was that commitment to the Constitution 
actually ought to transcend that kind of political difference-and that was not an 
appropriate reason for amending the Constitution. I describe myse(f as liberal just as a 
matter of context to suggest that even though I might share some of their political 
commitments, I did not believe the Constitution should be amended for that reason, and 
that I did believe that commitment to the Constitution transcend~ politics. "16 

The quote to which Senator Cruz's question referred was preceded by this question from 
Tom Goldstein: 

"Pam Harris, one of the questions is about social movements, and asks, in essence, is 
the problem here the failure to produce ajust society-one that is inherent in the document 
of the Constitution that we have. And by trying to create a way of looking at the 
Constitution that will produce more just results, are we actually distracting social 
movements away from something that would be better, which is making a better 
Constitution-whether through constitutional amendment or through projects that involve 
changing legislation, and the like; how much is there a legitimate concern that we're trying 
to make the best of a bad situation rather than say, much more radically changing society 
at its core? " 17 

In response to Mr. Goldstein's question, you said the following: 

"People often ask (in panels like this): Show me, prove to me that you're doing this 
honestly, show me where your personal policy preferences diverge from the Constitution. 
Show me that you're not just reading them to be the same thing. And I always feel 
unapologetically, you know, left to my own devices, my own best reading of the 
Constitution, it's pretty close to where I am. Because I think the Constitution is a 

14 Judicial Nominations Hearing Before the S. Comm. on the Judiciary, !13th Cong. _ (2014) (statement of Sen. Ted 
Cruz, Ranking Member, S. Corum. on Judiciary) (quoting Pamela Harris, "The ACS National Convention: Keeping 
Faith with the Constitution," American Constitution Society, June 19, 2009). 
15 Harris, supra note 2. 
16/d 
17 Thomas Goldstein, Moderator, "The ACS National Convention: Keeping Faith with the Constitution," American 
Constitution Society, June 19, 2009. 
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profoundly progressive document. I think it's born of a progressive impulse. I think 
particularly, as amended in the Reconstruction era, it is committed to principles like 
equality and liberty and individual dignity, and I'm a profoundly liberal person so we [the 
Constitution and I] match up pretty well. I make no apologies for that. I think it's a great 
document. And I think as amended, and as interpreted, and the method, with the people of 
good will, applying the methodology that's talked about in this book, it is something we can 
all be really proud o.f " 18 

In the hearing, you characterized your previous comments as standing for the 
proposition that "commitment to the Constitution transcends politics." Further, you 
characterized your previous comments as "describ[ing) myself as liberal just as a matter of 
context." 

However, on the panel, you said that in response to people who ask you to show 
"where your personal policy preferences diverge from the Constitution," you "feel 
unapologetically, you know, left to my own devices, my own best reading of the 
Constitution, it's pretty close to where I am." You concluded, "I'm a profoundly liberal 
person, so we [the Constitution and IJ match up pretty well." 

a. Was your point on the panel that the Constitution is a progressive document and 
coincidentally happens to align with your personal policy preferences, or was your 
point, as you said at the hearing, that commitment to the Constitution transcends 
politics? 

Response: My point was that I did not see, in Mr. Goldstein's words, a need for a 
"better Constitution," because I believe in the one that we are privileged to have 
already. My commitment to the Constitution transcends any disagreement over 
particular "results," again in Mr. Goldstein's words, of our Constitution or Supreme 
Court decisions construing it. 

b. Why did you state that the Constitution and your "personal policy preferences" 
"match up pretty well"? 

Response: As I sought to explain on the panel, I believe that the Constitution is a 
forward-thinking document for its day, "committed to principles like equality and 
liberty and individual dignity." I embrace those general principles personally, as well, 
as I expect virtually all of us do, and those are the "preferences" to which I was 
referring. 

c. What are some of the "personal policy preferences" that you were referring to? 

Response: Please see response to 4b. 

d. Why does your own best reading of the Constitution align with those "personal 
policy preferences"? 

18 Pamela Harris, Panelist, "The ACS National Convention: Keeping Faith with the Constitution," American 
Constitution Society, June !9, 2009. 
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Response: Please see response to 4b. 

5. At your hearing, Senator Cruz asked: 

"Well. I appreciate your comments clarifYing that. Let me ask an additional question. 
Also in 2009, you criticized liberals for believing that the Warren Court's decisions were 
"as liberal as it gets. "And you responded saying "that's not right. "And you went onto say 
"we've stunted the spectrum of legal thought in a way that removes the possibility that 
there could've been more progressive readings of the Fourth and Fifth Amendments. " 
Now, as you know, the reaction to the Warren Court's criminal procedure rulings-widely 
perceived as creating loopholes allowing dangerous criminals back onto the street-was 
fairly dramatic. And it is unusual for judicial nominees to have taken positions suggesting 
that the Warren Court was not nearly liberal enough, and it should have been more liberal. 
Is that your view? I want to understand what your view is on that question. "19 

You responded: 

"Senator, that's not my view, and it's also really not what I said. Again, if I can just 
give you a context on that. I was responding on that panel to an argument that justices 
perceived as liberal, like Chief Justice Warren, never--and I think the phrase was "had 
never felt the pain of reaching a constitutional decision that disagreed with liberal views. " 
And the only point that I was making was that several of Chief Justice Warren's criminal 
procedure decisions had not, in fact, adopted what was being presented as the liberal view. 
I believe I talked about the Terry case, and that was the only point I was making-that 
sometimes people assume that because Chief Justice Warren wrote an opinion, it must have 
been terribly liberal. I was simply pointing out that in the criminal procedure context, 
Chief Justice Warren wrote opinions that did not adopt what was being advanced as the 
most pro-defendant or liberal position. It's just a descriptive point about certain criminal 
procedure decisions. "20 

Printed below is the full context of your quotation: 

"I sometimes wonder whether when we think about someone like Chief Justice 
Warren . .. whether we almost have. by now, a stunted sense of what the legal choices 
really are, what really is a liberal legal outcome, whether we sometimes almost think 
circularly: Well, !{Chief Justice Warren came out that way, that must be as liberal as it 
gets, whether we're reasoning backward~ a little bit, because I think of Chief Justice 
Warren's work mostly in the criminal procedure area, and I think of some of his biggest 
decisions like Miranda and Terry, there's pain all over those pages. I think we now think of 
Miranda as an extremely liberal opinion, but it fell well short of what was being argued in 
that case, which is not that you have a waivable ... right to counsel when you're being 
interrogated, but that there can be no station house interrogation without a lawyer. The 
Court didn 't go there, and I think the pain of that is actually pretty clear on the face of that 
opinion, same with Terry . .. the argument was, you want to seize someone, frisk someone, 
throw them up against a wall, you have to have probable cause ... Court said, no that's 

19 Cruz, supra note 14 (quoting Harris, supra note 9). 
20 Harris, supra note 2. 
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okay, reasonable suspicion can be enough, and the pain of that is all over the pages in 
Terry. And so I worry that sometimes when we look back, particularly at the work of the 
justices in the 1960s and 1970s, there's almost an inclination to assume that must be as 
liberal as it gets. That's not right! I think that we've stunted the spectrum of legal thought 
in a way that removes the possibility that there could have been more progressive readings 
of the Fourth Amendment and the Fifth Amendment. And I know this area best, but !would 
assume that the same is true in other areas that are covered in your book. "21 

Your response does uot address the normative positions that you took-above 
and beyond a mere "descriptive point." Please describe, in detail, the "more 
progressive readings of the Fourth and Fifth Amendments" that, in your view, would 
properly remedy the "stunted ... spectrum of legal thought." 

Response: Thank you for the opportunity to clarify my remarks. The outcome of a 
decision should not be characterized by its author's reputation, and in an academic setting, 
legal discussion should include the full range of positions that have been argued in the case. 
In studying decisions such as Miranda v. Arizona, 384 U.S. 436 (1966), and Terry v. Ohio, 
392 U.S. 1 (1968), that range includes positions that would have provided more protection 
to defendants than those ultimately adopted by the Supreme Court. While such positions 
may be part of the "spectrum" of legal thought, they are not precedent. As a Supreme 
Court and appellate litigator, I based my arguments on precedent, and if confirmed as a 
circuit judge, I would faithfully follow the precedents of the Supreme Court and the Fourth 
Circuit. 

6. In response to the first question I asked at your nomination hearing, you stated: 

"I would never suggest that a justice of the Supreme Court, or any judge, should 
change his or her opinions based on public opinion. That is not the way I view the role of 
the judge. "22 

Yet, your record appears to make clear your view that, in your words, ''changing public 
understanding" "drives that evolving understanding" of the Constitution. For instance: 

On a panel discussing It is a Constitution We Are Expounding, you claimed that, as an 
editor, you "hope[d] to promote" a ''discussion" about sources of constitutional meaning: 

"I also think there very badly needs to be a fuller discussion about where you go after 
[constitutional text and history], or in addition to [constitutional text and history]. About 
other valid sources of constitutional meaning, things discussed in the excerpts of the 
volume like constitutional structure, constitutional precedent, the consequences of 
constitutional rulings, both on the ground and for continuity of legal discourse, and things 
like values and norms that are rooted in the Constitution or part of constitutional heritage, 
but whose meaning may change over time, whose application may change over time in 
response to changed understandings about what a word like equality really means. "23 

21 Harris, supra note 9. 
22 Harris, supra note 2. 
23 Id 
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While on a panel on "The Living Constitution,'' you asserted: 

"They [constitutional provisions] take their meaning-and they should take their 
meaning-from what comes after ... and this is my source of legitimacy . .. from what the 
People do at these critical junctures-the civil rights movement, the women's movement, 
the gay rights movement-when they reconstitute what it is we're talking about when we 
talk about American constitutional tradition, when we say words like equality and liberty, 
when we change what thev mean because what the people themselves have done. "24 

And while on a 2009 ACS panel, you stated: 

"Through the commitment and sacrifice of members of the public, it both expresses 
an evolving and changing public understanding of a constitutional principle-something 
from the Constitution, like equality--it both expresses that evolving understanding and 
drives that evolving understanding. "25 

a. Please explain how you distinguish social movements as a source of constitutional 
change that "drives evolving understanding," which you have repeatedly 
embraced, from changes in "public opinion," that you expressly rejected at your 
hearing. 

Response: I do not believe that the Constitution's provisions and principles change or 
evolve, other than by the amendment process of Article V; they are fixed and enduring, 
and judges are not free to change them, whether by incorporating public preferences or 
their own policy views. Courts are sometimes called upon to apply those original 
provisions to new facts or circumstances, and in that sense, their application may 
change over time. See, e.g., United States v. Lopez, 514 U.S. 549,556 (1995) 
(discussing changed application of constitutional provision as brought to bear on 
changed economic circumstances). But that is the only sense in which I believe that 
constitutional provisions or principles "evolve." 

On a few occasions during my time in private practice, I was asked to appear on more 
academic panels on constitutional interpretation, featuring give-and-take on a wide 
range of theories. In that context, and after earlier discussing Brown v. Board of 
Education, 347 U.S. 483 (1954), and other Supreme Court desegregation decisions, I 
remarked upon the degree to which the Court may have relied on contemporary 
understandings in applying the original principle of the Equal Protection Clause to 
current circumstances. In Brown itself, for instance, in overruling Plessy v. Ferguson, 
163 U.S. 537 (1896), the Court distinguished prior knowledge of the effects of 
segregation from more modem understandings. Brown, 347 U.S. at 494; see also 
Planned Parenthood v. Casey, 505 U.S. 833, 862-64 (1992) (describing Brown as 
responsive to "facts that the country could understand, or had come to understand 
already, but which the Court of an earlier day ... had not been able to perceive"). 
Similarly, though the Equal Protection Clause formerly had not been thought to protect 
women, in applying that provision over time to new understandings of women's 

24 Pamela Harris, Panelist, "Our Enduring Constitution: Applications and Interpretations," American Constitution 
Society, June !4, 2008. 
25 Harris, supra note 18. 
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capabilities and gender stereotypes, the Supreme Court has held that gender 
discrimination is subject to heightened scrutiny under the Equal Protection Clause. See, 
e.g., Frontiero v. Richardson, 411 U.S. 677,682-88 (1973) (plurality opinion). In other 
contexts, as well, the Supreme Court has considered contemporary understandings in 
applying original constitutional principles. In certain Fourth Amendment cases, for 
instance, the Court has considered whether "society is prepared to accept" as reasonable 
an expectation of privacy, see, e.g., California v. Greenwood, 486 U.S. 35,40 (1988) 
(Fourth Amendment does not prohibit the warrantless inspection of trash outside a 
home), and in considering certain Eighth Amendment questions, the Court has looked 
to "evolving standards of decency,'' see, e.g., Trap v. Dulles, 356 U.S. 86, 100-01 
(1958) (Eighth Amendment prohibits the revocation of citizenship as a punishment). In 
none of these cases do I understand the Supreme Court to be changing the nature of 
underlying constitutional principles or making decisions based on public preferences; 
instead, the Court is applying enduring constitutional principles to contemporary 
circumstances. See Casey, 505 U.S. at 864. If confirmed, I would consult such factors 
only in following Supreme Court or Fourth Circuit precedent. 

b. If confirmed, how would you identify which social movements "reconstitute what 
it is we're talking about when we talk about American constitutional tradition"? 

Response: If confirmed as a circuit judge, I would faithfully follow Supreme Court and 
Fourth Circuit precedent on all methodological questions, as described above. The best 
evidence of my fidelity to precedent and text is my career as both a litigator and the 
Executive Director of Georgetown's Supreme Court Institute, where my advocacy on 
behalf of clients and the assistance I provided to other advocates through moot courts 
was based entirely in Supreme Court and appellate precedents. 

You have also strongly rejected "originalism" as a method of constitutional 
interpretation: 

"!just don't think that any account of the Constitution that even seems to-even 
seems to-privilege the Constitution as it was originally ratified, or even what people 
remember as it was amended particularly during the Reconstruction period, I don't think 
it's consistent with the way most people do-and they way we should-think about the 
Constitution. ... And that's why I'm not an originalist, even now. "26 

c. Please explain why you reject originalism as an interpretive method. 

Response: I do not reject original ism as an interpretive method. As I discussed earlier 
on the same panel, I always have adhered to the interpretive approaches adopted by the 
courts in litigating constitutional questions. However, the term "originalism" is used by 
different people to mean different things. If confirmed as a circuit judge, I would have 
no difficulty following Supreme Court and Fourth Circuit precedent on methodology, 
including methodologies generally described as originalist, in construing constitutional 
provisions. 

"Harris, supra note 24. 
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For example, in District a_{ Columbia v. Heller, 554 U.S. 570 (2008), the Supreme 
Court employed a form of originalism often described as "original public meaning" to 
interpret the text of the Second Amendment, construing the words as they would have 
been understood in common usage when the Second Amendment was drafted and 
adopted. In Crawford v. Washington, 541 U.S. 36 (2004), the Court relied on the 
historical background of the Sixth Amendment Confrontation Clause in English 
common law and colonial history to correctly interpret its meaning. In other cases, 
however, the Supreme Court has relied principally or additionally on its own precedent 
in deciding constitutional cases, or on other interpretive approaches. In Printz v. United 
States, 521 U.S. 898 (1997), for instance, in considering a federalism-based challenge 
to federal action, the Court examined not only original understandings as reflected in 
the Constitution's historical background, but also the Constitution's structure and the 
general purposes or ''essential postulates" it reflects, id. at 918-22, historical practice, 
id. at 905-09, and the Court's own precedent, id. at 925-33. If confirmed as a circuit 
judge, I would be bound by and would follow all of the Supreme Court's precedent on 
interpretive methodologies, as well as relevant Fourth Circuit precedent, without regard 
to any observations I might have made as a commentator on a panel. 

d. Please identify cases where the Supreme Court used originalism as an interpretive 
method with which you disagree. 

Response: The duty of a circuit judge is to follow those interpretive methods dictated 
by precedent, and if confirmed, I would faithfully apply all Supreme Court precedent, 
as well as Fourth Circuit precedent, regarding the use of originalist methodologies. 

7. You represented Summum in Pleasant Grove City v. Summum27
, and the Supreme 

Court rejected the argument you advanced 9-0. After the Supreme Court rejected 
your argument, you wrote that the case was an "Establishment Clause 'victory,'" and 
"should provide significant assistance to plaintiffs challenging religious displays 
under the Establishment Clause." 28 In the same article, you also argued that "there is 
an important distinction between the mere display of a Ten Commandments 
monument [which the Supreme Court upheld in Van Orden v. Perry29

), and the denial 
of a request by another religious group for 'equal access' for its own religious 
message."30 

a. After the Supreme Court's holding in Salazar v. Buono31 and other Establishment 
Clause cases decided since Summum, do you still believe Summum increased 
plaintiffs' ability to challenge religious displays under the Establishment Clause? 

Response: To provide context for these remarks, I was invited to speak on a panel 
about my representation of a law firm client in Pleasant Grove v. Summum and the 

27 555 u.s. 460 (2009). 
28 Pamela Harris, Pleasant Grove v. Summum and the Establishment Clause: Giving with One Hand. Taking with the 
Other?, 46 WILLAMETTE L. REV. 677,680 (2010). 
29 545 u.s. 677 (2005). 
30 Harris, supra note 28, at 684. 
3l 559 u.s. 700 (2010). 
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strategy I pursued on behalf of our client, and those remarks later were published in the 
Willamette Law Review. In that capacity, I discussed the potential effect of Pleasant 
Grove v. Summum, 555 U.S. 460 (2009), a case which was litigated entirely under the 
Free Speech Clause, on Establishment Clause litigation. In some prior Establishment 
Clause cases, courts had questioned whether privately donated religious monuments 
displayed on public land could be attributed to the government, as is necessary to show 
an Establishment Clause violation. In Pleasant Grove, however, the Supreme Court 
held that even a privately financed and donated monument, once accepted by the 
government and displayed on government land, constitutes "government speech." ld. 
at 470-71. My suggestion was that the "government speech" holding of Pleasant 
Grove would simplify the question of government attribution in Establishment Clause 
cases, as well, making clear that religious monuments displayed by the government on 
public land speak for the government. Additionally, I would note that my remarks were 
given before the Supreme Court had issued its decision in Salazar v. Buono, 559 U.S. 
700 (2010). 

b. Under current Supreme Court precedent, do you believe that a city which 
displayed a Ten Commandments memorial and did not allow all other religious 
groups to erect whatever religious displays they might like would be in violation of 
the Establishment Clause? If not, is that a change in the position you articulated in 
your law review article? 

Response: The Supreme Court upheld the display of the Ten Commandments in Van 
Orden v. Perry, 545 U.S. 677 (2005), and the Court has not held that a city that displays 
the Ten Commandments must also allow for the display of other religious monuments, 
on Establishment Clause or any other grounds. My comments about Pleasant Grove 
highlighted some of the ways that the holding of the case possibly could help future 
Establishment Clause plaintiffs, and then discussed ways that the holding of the case 
possibly could hurt future Establishment Clause plaintiffs. If confirmed as a circuit 
judge, I would faithfully apply all relevant Supreme Court and Fourth Circuit precedent 
to any case involving a government display of the Ten Commandments, as I would in 
all cases before me, without regard to any prior client representations or discussions of 
those representations. 

c. What do you believe the Establishment Clause is in place to protect? 

Response: In Van Orden v. Perry, 545 U.S. 677, 683 (2005), the Supreme Court stated 
that the Establishment Clause protects religious liberty, embodying the principle that 
"governmental intervention in religious matters can itself endanger religious freedom." 
The Court in Van Orden also recognized the "strong role played by religion and 
religious traditions throughout our Nation's history," and the need to respect that 
principle, as well, in Establishment Clause cases. ld. at 683-84. If confirmed, I would 
follow the understanding of the Establishment Clause adopted by Supreme Court and 
Fourth Circuit precedent. 

8. In an ACSBiog post, you wrote: 
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"Will the Court stop protecting women from anti-choice politicians, and leave 
women's decisions about whether or not to have an abortion su~ject to ever-greater 
government restriction and control? These questions undoubtedly will be (and should be) 
front and center as the Senate and the Nation debate who should replace Justice 
O'Connor. "32 

a. What restrictions on abortion are constitutional? 

Response: In Planned Parenthood v. Casey, 505 U.S. 833 ( 1992), the Supreme Court, 
"reject[ing] the trimester framework" of Roe v. Wade, 410 U.S. 113 (1973), held that 
the government has a profound interest in protecting and promoting fetal life, as well as 
pregnant women's health, from the very start of pregnancy, id. at 875-76, 878, and that 
it may regulate abortion even in the earliest stages of pregnancy to advance those 
interests. Such restrictions on abortion are constitutional under Casey so long as they 
do not impose an "undue burden" on a woman seeking an abortion, which the Court 
defined as having "the purpose or effect of placing a substantial obstacle in the path of 
a woman seeking an abortion of a nonviable fetus." /d. at 876-77. Subsequent to 
viability, the government "in promoting its interest in the potentiality of human life 
may, if it chooses, regulate, and even proscribe, abortion except where it is necessary, 
in appropriate medical judgment, for the preservation of the life or health of the 
mother." /d. at 879 (internal quotation and citation omitted). If confirmed, I would 
apply Casey and all other relevant Supreme Court and Fourth Circuit precedent to any 
case involving abortion, as I would follow Supreme Court and circuit precedent in all 
matters. 

b. Should abortion be front and center as the Senate and the Nation debate whether 
to confirm you to the Fourth Circuit? 

Response: I would not presume to dictate the terms under which my nomination should 
be considered. I would hope, of course, that my long career would be evaluated as a 
whole. My career has been spent primarily as a litigator in private practice, 
representing a wide range of clients without regard to any personal views I might have 
had about their positions; preparing other advocates for their Supreme Court arguments 
at the Supreme Court Institute at Georgetown University Law Center, without regard to 
their clients or the positions being advanced; and as a teacher, dedicated to presenting 
all sides of each issue to my class. If confirmed as a circuit judge, I would be bound to 
follow and would have no difficulty following Supreme Court precedent, as well as 
Fourth Circuit precedent, without regard to any personal observations I might have 
made as a commentator. 

c. You critiqued the Supreme Court in Gonzales v. Carhart33 for essentially saying 
"you could find one guy to say 'I don't know if it's safe' •.• to create medical 

32 Pamela Harris and Dawn Johnsen, What 0 "Connor "s Retirement Meansfor Reproductive Liberty, ACSBLOG 
(July 5, 2005), http://www.acslaw.orglacsbloglguest-bloggers·what-oconnors-retirement-means-for-reproductive
liberty. 
33 550 u.s. 124 (2007). 
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uncertainty that will allow state regulation." 34 You also described that decision, 
which addressed a bau ou partial birth abortion, as involving "late-ish" term 
abortion. 35 Do you believe the Court wrongly decided Gonzales v. Carhart, as your 
comments appear to make clear? 

Response: These remarks were made on a 2013 panel held at Georgetown University 
Law Center discussing cases then pending at the Supreme Court, including Cline v. 
Oklahoma Coalition for Reproductive Justice, 134 S. Ct. 550 (2013) (cert. dismissed). 
In connection with that case, which involved state restrictions on medically induced 
abortions obtained in the first weeks of pregnancy, and in response to comments from 
others, I considered how the standards set forth in both Planned Parenthood v. Casey, 
505 U.S. 833 (1992), and Gonzales v. Carhart, 550 U.S. 124 (2007), might apply. If 
confirmed as a circuit judge, when the Supreme Court rules, that is the end of the 
matter, and I would faithfully follow and apply the Court's decision in Gonzales v. 
Carhart, as I would all Supreme Court and Fourth Circuit precedent. I would do so 
without regard to any predictions or observations I might have made as a commentator 
on a panel. 

9. In Stenberg, the Court held that a Nebraska law criminalizing partial-birth abortion 
violated the Due Process clause. Congress then responded by passing the Partial-Birth 
Abortion Ban which fixed the deficiencies the Supreme Court had found with the 
Nebraska law in Stenberg. In Gonzales, the Court distinguished the Nebraska law 
with the new federal law and upheld the Partial-Birth Abortion Ban. 

a. The ban on partial-birth abortion -a procedure Congress determined had a 
"disturbing similarity to the killing of a newborn infant" (Gonzales v. Carhart, 
quoting Congressional Findings36

)- was upheld by the Supreme Court in 
Gonzales v. Carhart. Have your views on partial-birth abortion evolved at all since 
the time you criticized the Court's Gonzales decision? 

Response: If confirmed as a circuit judge, I would faithfully follow and apply the 
Supreme Court's decision in Gonzales v. Carhart, 550 U.S. 124, 132 (2007), as I would 
all Supreme Court and Fourth Circuit precedent, regardless of any observations I had 
made about the case in my capacity as a commentator in a blog post or any other 
context. 

b. What are the differences in the two laws, the Nebraska law and the federal law? 

Response: In Gonzales v. Carhart, the Supreme Court held that as compared to the 
Nebraska law it had invalidated in Stenbergv. Carhart, 530 U.S. 914 (2000), the 
federal Partial-Birth Abortion Ban Act was "more specific concerning the instances to 

34 Pamela Harris, Moderator, "2013-2014 Supreme Court Term Preview," American Constitution Society, 
September 16, 2013, available at http://www.c-span.org/video/?315036-l/supreme-court-20 1320 14-term-preview/ 
(discussing the pending contraceptive mandate cases). 
35 Id 
36 550 U.S. 124, 158 (2007) (quoting Congressional Findings~ (l4)(L)). 
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which it applies and in this respect more precise in its coverage.'' The Court in 
Gonzales thoroughly considered and explained the differences between the two statutes 
in this regard in rejecting claims that the federal statute was void for vagueness or 
impermissibly broad in its reach. !d. at 148-54. 

c. In your blog post on this topic, you wrote that "the Court may have an 
institutional interest in standing by its prior decision and protecting its 
prerogatives against what it likely will see as encroachment by Congress."37 What 
did you view as the Court's prerogatives in this case? 

Response: The prerogative referred to in this blog post is the Supreme Court's duty and 
authority to "say what the law is." See City of Boerne v. Flores, 52! U.S. 507, 536 
(1997) (citing Marbury v. Madison, 1 Cranch 137 (1803)). In Stenbergv. Carhart, 530 
U.S. 914 (2000), the Supreme Court held unconstitutional a state ban on partial-birth 
abortion in part because it lacked a health exception, in light of what the Court found to 
be substantial medical authority showing that the procedure could be necessary to 
protect women's health. One of the questions raised by Gonzales v. Carhart, 550 U.S. 
124 (2007), was whether Congress could make factual findings to the contrary of what 
the Court had found in Stenberg with regard to medical necessity, and so obviate the 
constitutional need for a health exception. In the federalism context, for example, the 
Supreme Court has held that it is ultimately for the Court and not Congress, through 
congressional findings, to determine whether activity Congress seeks to regulate has the 
substantial effects on interstate commerce necessary to bring it within the scope of the 
Commerce Clause. See United States v. Morrison, 529 U.S. 598, 614 (2000) 
("[ w ]hether particular operations affect interstate commerce sufficiently to come under 
the constitutional power of Congress to regulate them is ultimately a judicial rather than 
a legislative question, and can be settled finally only by this Court") (quoting United 
States v. Lopez, 514 U.S. 549,557 n.2 (1995) (Chief Justice Rehnquist, concurring)). 
Similarly, in Gonzales v. Carhart, 550 U.S. at 165, the Court ultimately concluded that 
it "retains an independent constitutional duty to review factual findings where 
constitutional rights are at stake." If confirmed, I would follow Supreme Court and 
Fourth Circuit precedent in cases involving the review of congressional findings, as in 
all matters. 

10. David Fontana wrote an editorial in the New Republic on your nomination, "Liberals 
should rally behind Harris's nomination, because she embodies, more than any other 
Obama judicial nominee, all three of the important qualities I previously described 
for federal judges: She will be a sympathetic vote to liberal causes; she has a great 
professional network that will give rise to the next generation of liberal legal elites; 
and she will be an eloquent and inspiring champion of liberal jurisprudence."38 How 
do you respond to this characterization of your nomination? 

37 Pamela Harris and Dawn Johnsen, Supreme Court Preview: Abortion and the "Health F'-Xception, "ACSBLOG 
(February 20, 2007), http://www.acslaw.org/acsblog/supreme-court-preview-abortion-and-the-health-exceptionJ. 
38 David Fontana, Obama Has Started Making Major Progress on Nominating Judges-and This Is His Most 
Important One Yet, NEW REPUBLIC (May 13, 2014), http://www.newrepublic.com/article/117747/pamela-harris
fourth-circuit-court-why-liberals-should-cheer-her. 
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Response: I do not know the author of the article quoted here, and I do not recall ever 
meeting or speaking with him. To the extent that he is suggesting that I understand the 
role of a judge to be anything other than coming to cases with an open mind and deciding 
them based on neutral application of law and precedent to fact, he clearly does not know 
me and is wholly incorrect. Indeed, my long professional record demonstrates that I fulfill 
professional obligations without regard to any personal views I might have. I have not 
given this author or anyone else reason to doubt my deep commitment to the fundamental 
judicial obligation of impartiality, and I am proud and grateful that those who do know 
me, including lawyers from diverse backgrounds and varying affiliations, have attested to 
my integrity, intellect, judgment and fair-mindedness. 

11. Every nominee who comes before this Committee assures me that he or she will 
follow all applicable precedent and give them full force and effect, regardless of 
whether he or she personally agrees or disagrees with that precedent. With this in 
mind, I have several questions regarding your commitment to the precedent 
established in United States v. Windsor. Please take any time you need to familiarize 
yourself with the case before providing your answers. Please provide separate 
answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages."39 

i. Do you understand this statement to be part of the holding in Windsor? If 
not, please explain. 

Response: Yes. The Court expressly confines its holding "to those lawful 
marriages." 

ii. What is your understanding of the set of marriages to which Justice 
Kennedy refers when he writes "lawful marriages"? 

Response: I believe the Court was referring to same-sex marriages made legal 
by the operation of state law. 

iii. Is it your understanding that this holding and precedent is limited only to 
those circumstances in which states have legalized or permitted same-sex 
marriage? 

Response: Yes. 

iv. Are you committed to upholding this precedent? 

Response: Yes. If confirmed, I would be committed to faithfully following the 
Windsor precedent and all other precedent of the Supreme Court and the Fourth 
Circuit. 

39 United States v. Windsor, 133 S.Ct. 2675,2696 (2013). 
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b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite 
the history and precedent establishing the authority of the separate States to 
regulate marriage. For instance, near the beginning, he wrote, "By history and 
tradition the definition and regulation of marriage, as will be discussed in more 
detail, has been treated as being within the authority and realm ofthe separate 
States." 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. If confirmed, I would faithfully apply all portions of the 
Windi'Or decision and all other decisions ofthe Supreme Court and Fourth 
Circuit. 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens." 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. If confirmed, l would faithfully apply all portions of the 
Windsor decision and all other decisions of the Supreme Court and Fourth 
Circuit. 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'[p]rotection of offspring, property interests, and the enforcement of marital 
responsibilities."' 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 
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Response: Yes. If confirmed, I would faithfully apply all portions of the 
Windsor decision and all other decisions of the Supreme Court and Fourth 
Circuit. 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition 
and regulation of marriage dates to the Nation's beginning; for 'when the 
Constitution was adopted the common understanding was that the domestic 
relations of husband and wife and parent and child were matters reserved to the 
States."' 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion ofthe Court's opinion full force and 
effect? 

Response: Yes. If confirmed, I would faithfully apply all portions of the 
Windsor decision and all other decisions of the Supreme Court and Fourth 
Circuit. 

12. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: The starting point for decision is the plain meaning of the text, whether 
constitutional, statutory or regulatory. In the absence of precedent directly on point, I 
would look to precedents of the Supreme Court and Fourth Circuit interpreting related or 
analogous provisions, or providing general guidance on the interpretive question at issue. 
If other federal or state courts had addressed the same question, then that precedent might 
be persuasive authority, as well. 

13. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: A judge's duty is to render decisions based on law and precedent, rather than 
any political beliefs. As a litigator in private practice, I approached every case with full 
confidence that the Justices or judges hearing it would be fair and impartial, and would 
attend carefully and with open minds to the briefs and arguments of the parties. I can 
assure the Committee that I have a deep and personal understanding of how important that 
judicial impartiality was to my clients and is to all litigants. I also believe that my record 
shows that I carry out my professional responsibilities without regard to any political or 
personal views I may have. In private practice, I represented a broad range of clients
from large corporations to non-profit organizations to indigent individuals- without regard 
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to any personal views I might have had about their positions. As Executive Director of the 
Supreme Court Institute at Georgetown University Law Center, I prepared dozens of 
advocates for their Supreme Court arguments on a first-come, first-served basis, without 
regard to the position being advanced. And as a teacher, I believed my highest duty was to 
ensure that all sides of every issue were presented to my class, again apart from any 

personal views I might have held. 

14. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: I want to assure the Committee that I would take with the gravest seriousness 
judicial responsibility to decide cases without respect to any personal views and to be fair 
to all who came before me. I believe I have demonstrated this capacity, in my work as a 
litigator in private practice, as the Executive Director of the Supreme Court Institute at 
Georgetown University Law Center, and as a teacher. 

15. Do you think judges should consider the "current preferences of the society" when 
ruling on a constitutional challenge? What about when seeking to overrule 
longstanding Supreme Court or circuit precedent? 

Response: No. A judge's role is to resolve disputes through impartial application of law 
and precedent, regardless of whether the outcome is popular or consistent with "current 
preferences of the society." 

16. What is your understanding of the current state of the Jaw with regard to the 
interplay between the establishment and free exercise clause of the First 
Amendment? 

Response: The Supreme Court has held that there is room for "play in the joints" between 
the Free Exercise and Establishment Clauses. As a result, the government may grant 
permissive accommodations for religious exercise or conscience, even when not required 
by the Free Exercise Clause, without in so doing violating the Establishment Clause. See, 
e.g., Cutter v. Wilkinson, 544 U.S. 709, 713-14 (2005). If confirmed as a judge, I would 
follow that precedent in considering questions arising under the religion clauses of the First 
Amendment. 

17. Do you believe that the death penalty is an acceptable form of punishment? 

Response: The Supreme Court has held that the death penalty is an acceptable fonn of 
punishment, under certain circumstances and so long as proper procedures are followed. 
See Gregg v. Georgia, 428 U.S. 153 (1976). If confinned as a circuit judge, I would 
follow Supreme Court and Fourth Circuit precedent in any case involving the death 
penalty, as in all matters. 
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18. In Brown v. Entertainment Merchants Association, Justice Breyer supplemented his 
opinion with appendices comprising scientific articles on the sociological and 
psychological harm of playing violent video games. 

a. When, if ever, do you think it is appropriate for appellate judges to conduct 
research outside the record of the case? 

Response: Appellate judges should confine themselves to the record on appeal, as 
developed by the parties to the case. If I were confirmed and an issue arose regarding 
the possible consideration of evidence outside the record, I would follow the precedent 
of the Supreme Court and the Fourth Circuit in resolving the issue. 

b. When, if ever, do you think it is appropriate for appellate judges to base their 
opinions psychological and sociological scientific studies? 

Response: In resolving any issue that arose regarding reliance on such studies, I would 
follow the Federal Rules of Evidence and relevant precedent of the Supreme Court and 
the Fourth Circuit. The Supreme Court has held, for instance, that academic studies 
and writings may be considered in determining the admissibility of expert testimony. 
See Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993). 

19. What is the most important attribute of a judge, and do you possess it? 

Response: A judge must be fair and impartial, approaching all questions with an open 
mind, and committed to applying law and precedent to resolve concrete disputes, based on 
the briefs and arguments of the parties. I believe I possess those attributes. 

20. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: I think the most important elements of appropriate judicial temperament are 
respectful and courteous treatment of all litigants, diligence and care in the work of the 
court, and collegiality with respect to all colleagues and court staff. I believe I would 
meet that standard as a judge. 

21. In general, Supreme Court precedents are binding on all lower federal courts, and 
Federal Circuit precedents are binding on the Court of International Trade. Are you 
committed to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents? 

Response: Yes. 

22. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 
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Response: I would be bound to follow and would follow the precedent of the Supreme 
Court or the Fourth Circuit, even ifl believed it erroneous. 

23. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

Response: A federal court should declare a congressional statute unconstitutional if 
Congress, in enacting the statute, exceeded the constitutional limits on its authority or if 
the statute violates constitutional rights. Congressional statutes are entitled to a 
presumption of constitutionality, and federal courts should take care to avoid the 
unnecessary resolution of constitutional questions. But in a properly presented case, it is 
the duty of the federal courts to ensure that Congress has acted within its constitutional 
authority. 

24. Please describe your understanding of the workload of the Fourth Circuit. If 
confirmed, how do you intend to manage your caseload? 

Response: My understanding is that the Fourth Circuit has a large and diverse docket, and 
that the court's judges work hard to decide cases in a timely manner. If confirmed, I would 
manage my case load through hard and diligent work, and by consulting with my 
colleagues as to the best way to organize my chambers in order to expeditiously and 
carefully resolve cases. 

25. Under what circumstances, if any, do you believe an appellate court should overturn 
precedent within the circuit? What factors would you consider in reaching this 
decision? 

Response: A circuit judge may not overrule circuit precedent while sitting on a panel; 
such precedent may be reviewed only en bane and in the limited circumstances identified 
by Rule 35(a) of the Federal Rules of Appellate Procedure. Even in such a case, 
adherence to precedent is so important to the stability of the law that mere disagreement 
with a particular decision would not be sufficient grounds for overruling it. If confirmed, 
in the limited instances where these preconditions for reconsidering a circuit precedent 
were met, I would follow stare decisis principles set out in Supreme Court and Fourth 
Circuit precedent. 

26. You have spent your entire legal career as an advocate for your clients. As a judge, 
you will have a very different role. Please describe how you will reach a decision in 
cases that come before you and to what sources of information you will look for 
guidance. What do you expect to be most difficult part of this transition for you? 

Response: I fully recognize that the role of a judge is entirely different from the role of an 
advocate. If confirmed as a judge, my role would be to apply governing law and 
precedent impartially to the facts of a particular case. In order to do that, I would come to 
each case with an open mind, and start by studying the decision below, the record on 
appeal, and the constitutional, statutory or regulatory text at issue. I would analyze the 
relevant precedent and carefully consider the briefs and arguments of the parties and the 
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views of my colleagues. On that basis, l would reach the decision that correctly applies 
the law to the facts of the case. 

I expect that ifl were confirmed, the transition to the work of a Fourth Circuit judge 
would bring certain challenges, such as organizing a chambers to facilitate the careful but 
prompt resolution of cases, learning the distinct procedures of the Fourth Circuit, and 
better familiarizing myself with Fourth Circuit case law. I would expect to devote 
substantial time and effort to meeting those challenges, and to draw on the wisdom and 
generosity of my colleagues in doing so. 

27. Do you think that collegiality is an important element of the work of a Circuit Court? 
If so, how would you approach your work and interaction with colleagues on the 
Court? 

Response: I believe that collegiality is an important element of the work of a Circuit 
Court, and if confirmed, I would look forward to working respectfully and collaboratively 
with my colleagues. At the end of the day, my decisions would be based on my own best 
view of the correct application of governing law and precedent to the facts of a case. But I 
would give very careful consideration to the views of the other judges who had heard the 
same case and studied the same materials as I had. Being open to my colleagues' views 
has benefitted my work throughout my career, and I would expect it to do the same ifl 
were confirmed as a judge. 

28. What standard of scrutiny do you believe is appropriate in a Second Amendment 
challenge against a Federal or State gun law? 

Response: The Supreme Court did not decide what standard of scrutiny would apply to 
Second Amendment challenges to federal or state gun laws in District of Columbia v. 
Heller, 554 U.S. 570 (2008), or McDonald v. City of Chicago, 130 S. Ct. 3020 (2010), 
though it did indicate in Heller that rational-basis review was not appropriate, 554 U.S. at 
628 n.27. The Fourth Circuit has adopted a two-part approach to Second Amendment 
claims under Heller, first conducting a "historical inquiry" into "whether the challenged 
law imposes a burden on conduct falling within the scope of the Second Amendment's 
guarantees," and second, if so, "applying an appropriate form of means-end scrutiny." 
Woollard v. Gallagher, 712 F.3d 865, 874-75 (4th Cir. 2013) (quoting United States v. 
Chester, 628 F.3d 673, 680 (4th Cir. 2010)). The Fourth Circuit has "assume[ d) that any 
law that would burden the fundamental, core right of self-defense in the home by a law
abiding citizen would be subject to strict scrutiny," id. at 876 (internal citation omitted), 
and has applied intermediate scrutiny to restrictions on possession by domestic violence 
misdemeanants, see Chester, 628 F.3d at 682-83, and on laws restricting conduct outside 
the home, see Woollard, 712 F.3d at 876. If confirmed, I would follow Supreme Court 
and Fourth Circuit precedent in any case raising a Second Amendment challenge. 

29. According to the website of American Association for Justice (AAJ), it has established 
a Judicial Task Force, with the stated goals including the following: "To increase the 
number of pro-civil justice federal judges, increase the level of professional diversity 
of federal judicial nominees, identify nominees that may have an anti-civil justice bias, 
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increase the number of trial lawyers serving on individual Senator's judicial selection 
committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any 
individual or group associated with AAJ regarding your nomination? If yes, 
please detail what individuals you had contact with, the dates of the contacts, and 
the subject matter of the communications. 

Response: No. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the 
White House or the Department of Justice regarding your nomination? If yes, 
please detail what individuals or groups made the endorsements, when the 
endorsements were made, and to whom the endorsements were made. 

Response: No. 

30. Please describe with particularity the process by which these questions were 
answered. 

Response: I read the questions with care, consulted my records and undertook legal 
research as necessary, and drafted answers. I discussed my answers with a Justice 
Department attorney in the Office of Legal Policy. I made subsequent revisions and 
finalized my answers for submission. 

31. Do these answers reflect your true and personal views? 

Response: Yes. 
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Questions for the Record 
Senator Ted Cruz 

Pamela Harris 
Nominee, United States Circuit Judge for the Fourth Circuit 

Describe how you would characterize your judicial philosophy, and identify which U.S. 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: The only judicial philosophy that I would bring to the bench if confirmed is that 
judges should reach decisions through impartial application of law and precedent to the facts 
before them. Judges have a limited but important role to play in our system of government. 
They do not make law. They serve the public and advance the rule of law by faithfully applying 
law and precedent to resolve the concrete disputes before them, based on the particular facts of a 
case and the briefs and arguments of the parties. If confirmed, I would not expect the substance 
of my decisions to accord with those of any particular Justice, as I would be applying the 
precedent of the Supreme Court as a whole. I was privileged to clerk for Justice John Paul 
Stevens, however, and I would seek to emulate his commitment to precedent, which he 
understood to reflect the wisdom of judges who had come before him; the degree to which he 
grounded his opinions in the facts of each case; and the respect and courtesy he showed all 
parties before him as well as his colleagues and Supreme Court staff. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: If confirmed as a circuit court judge, I would follow Supreme Court and Fourth 
Circuit precedent in applying originalist methodologies to constitutional provisions. In District 
a,[ Columbia v. Heller, 554 U.S. 570 (2008), for instance, the Supreme Court relied principally 
on the text of the Second Amendment as those words would have been understood in ordinary 
usage at the time of the amendment's adoption. In other cases, the Supreme Court has relied on 
the historical background of a constitutional provision to better discern its meaning, as reflected 
in sources like The Federalist Papers, English common law or colonial history. See, e.g., Printz 
v. United States, 521 U.S. 898 (1997); Crawford v. Washington, 541 U.S. 36 (2004). I would 
follow this and other relevant Supreme Court and Fourth Circuit precedent in using originalism 
in any constitutional case that came before me. 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: If confirmed as a circuit court judge, I would have no authority to overrule Supreme 
Court precedent, and faithfully would apply such precedent in all circumstances. Nor could I 
overrule Fourth Circuit precedent while sitting on a panel; such precedent may be reviewed only 
en bane and in the limited circumstances identified by Rule 35(a) of the Federal Rules of 
Appellate Procedure. Even in such a case, adherence to precedent is so important to the stability 
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of the law that mere disagreement with a particular decision would not be sufficient grounds for 
overruling it. In the limited instances where these preconditions for reconsidering a circuit 
precedent were met, I would follow stare decisis principles set out in Supreme Court and Fourth 
Circuit precedent. 

Explain whether you agree that "State sovereign interests ... are more properly protected 
by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 U.S. 
528, 552 (1985). 

Response: If confirmed as a circuit judge, I would be bound to follow Garcia v. San Antonio 
Metro Transit Authority, 469 U.S. 528 (1985), as I would all Supreme Court precedent. In cases 
decided subsequent to Garcia, the Supreme Court has held that the Constitution protects state 
sovereignty interests through judicially enforceable limits on federal power. See, e.g., United 
States v. Morrison, 529 U.S. 598 (2000); Printz v. United States, 521 U.S. 898 (1997); New York 
v. United States, 488 U.S. 1041 (1992). I would faithfully apply all relevant Supreme Court and 
Fourth Circuit precedent in any case seeking to enforce federalism-based limits on the federal 
government. 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

Response: The Supreme Court has identified three "categories of activity" that Congress may 
regulate under the Commerce Clause and Necessary and Proper Clause: "the use of the channels 
of interstate commerce," "the instrumentalities of interstate commerce, or persons or things in 
interstate commerce," and "those activities that substantially affect interstate commerce." United 
States v. Lopez, 514 U.S. 549, 558-59 (1995). In United States v. Lopez and United States v. 
Morrison, 529 U.S. 598 (2000), the Supreme Court invalidated federal statutes as exceeding 
Congress' Commerce Clause authority, and in both cases it emphasized the non-economic nature 
of the activity in question in holding that it lacked the requisite "substantial effects" on interstate 
commerce. Lopez, 514 U.S. at 560-61, 566-67; Morrison, 529 U.S. at 610-11,613. Neither 
case held that Congress never could regulate non-economic activity under the Commerce Clause, 
and in Gonzales v. Raich, 545 U.S. I (2005), the Supreme Court held that Congress could 
regulate the local possession and use of marijuana because "failure to regulate that class of 
activity would undercut" a larger regulatory regime directed at economic activity. See 545 U.S. 
at 18, 26; id. at 37 (Justice Scalia, concurring) ("Congress may regulate even noneconomic local 
activity if that regulation is a necessary part of a more general regulation of interstate 
commerce."). If confirmed, I would faithfully apply all relevant Supreme Court and Fourth 
Circuit precedent to the particular facts of any case involving Congress' power under the 
Commerce Clause. 

What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: The Supreme Court has held that the President's ability to issue executive orders 
"must stem either from an act of Congress or from the Constitution itself." Youngstown Sheet & 
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Tube Co. v. Sawyer, 343 U.S. 579, 585 (1952). Whether the President has acted within such 
authority is evaluated by the Supreme Court under the "tripartite scheme" laid out in Justice 
Jackson's concurring opinion in the Youngstown case. See Medellin v. Texas, 552 U.S. 491, 524 
(2008) (quoting Youngstown, 343 U.S. at 635 (Jackson, J., concurring)). If confirmed, I would 
faithfully apply all relevant Supreme Court and Fourth Circuit precedent in evaluating the 
legality of executive orders or actions. 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: The Supreme Court has held that a right is "fundamental" for purposes of the 
substantive due process doctrine if as an "objective[]" matter it is "deeply rooted in this Nation's 
history and tradition and implicit in the concept of ordered liberty." Washington v. Glucksberg, 
521 U.S. 702, 720-21 (1997) (internal quotations and citations omitted). In applying that 
standard, the Supreme Court has required a "careful description" of the asserted fundamental 
right, and used "[o]ur Nation's history, legal traditions, and practices" as the "crucial guideposts 
for responsible decisionmaking." !d. (internal quotations and citations omitted). If confirmed as 
a circuit judge, I would follow this approach, and all relevant Supreme Court and Fourth Circuit 
precedent, in any case involving asserted fundamental rights. 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: The Supreme Court has held that a limited set of classifications are subject to 
heightened scrutiny under the Equal Protection Clause. Classifications that are "so seldom 
relevant to the achievement of any legitimate state interest" that they are deemed to reflect 
impermissible discrimination, such as those based on race, are subject to strict scrutiny. City of 
Cleburne v. Cleburne Living Center, 473 U.S. 432,440 (1985). Classifications that "frequently 
bear[] no relation to ability to perform or contribute to society," such as those based on gender, 
are subject to intermediate scrutiny. !d. (quoting Frontiero v. Richardson, 411 U.S. 677, 686 
(1973)). If confirmed, I would follow Supreme Court and Fourth Circuit precedent regarding 
application of heightened scrutiny under the Equal Protection Clause. 

Do you "expect that [15) years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 

Response: In Grutter v. Bollinger, 539 U.S. 306, 343 (2003), the Supreme Court stated its 
expectation that twenty-five years from the time of its decision, racial preferences would no 
longer be necessary in public higher education. If confirmed, I would apply that precedent, 
along with Fisher v. University of Texas at Austin, 133 S. Ct. 2411 (2013), and any other relevant 
Supreme Court or Fourth Circuit precedent in evaluating the constitutionality of such 
preferences. As in any case I heard as a judge, I would follow that precedent and apply it to the 
specific facts before me without regard to any personal expectations I might or might not have. 
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Senator Chuck Grassley 
Questions for the Record 

Pamela Harris 
Nominee, United States Circuit Judge for the Fourth Circuit 

l. In your response to question 2(b) of my questions for the record, you said that you 
"believe that the Supreme Court appropriately may exercise restraint in a prudential 
sense, deciding cases narrowly -what I referred to as 'tak[ing] small steps, not [) big steps' 
-so that contentious social issues are resolved to the greatest extent possible by the 
democratic process." 1 But in the same response, you also said that "in issuing a decision, 
whether narrow or broad, the role of any court is to apply law and precedent to the facts, 
without regard to public opinion on the underlying issue or whether that decision will be 
popularly received."2 

You stated that it is appropriate for courts to ensure "that contentious social issues 
are resolved to the greatest extent possible by the democratic process" by "deciding cases 
narrowly." How should courts determine whether cases implicate "contentious social 
issues" if they are to decide cases "without regard to public opinion"? 

Response: The Supreme Court has described itself as exercising restraint in cases involving 
matters of significant "public concern" that are the subject of substantial "democratic action," 

allowing such issues to be decided by the democratic process. Washington v. Glucksberg, 521 
U.S. 702, 716 (1997). In Glucksberg, for example, in declining to recognize a constitutional 

right to physician-assisted suicide, the Supreme Court reviewed an extensive series of state-level 
ballot initiatives and legislative changes, id. at 716-19, concluding that "[t]hroughout the Nation, 
Americans are engaged in an earnest and profound debate" over physician-assisted suicide, and 
that its holding would "permit[] this debate to continue, as it should in a democratic society," id. 
at 735. I do not believe that the Supreme Court understands itself, in such cases, to be rendering 
decisions based on public opinion, but rather to be applying constitutional law and precedent in a 
way that defers to an actively engaged democratic process. !d. at 716. More specifically, I do 
not believe the Supreme Court, in such cases or any others, bases its decisions on what it 
perceives to be the weight of public opinion on an issue or on whether it believes its ruling will 
be well received by the public. If confirmed as a circuit judge, I would follow Supreme Court 
and Fourth Circuit precedent on any question regarding deference to the political process, and 
base decisions on impartial application of law and precedent to fact without regard to whether 

they would enjoy popular support. 

1 Pamela Harris, Response to Sen. Grassley's Questions for the Record, at 2(b). 
2 !d. 
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2. In your response to question 4(b) of my questions for the record, you said that '"the 
preferences' to which [you) w[ere) referring" were "principles like equality and liberty and 
individual dignity."3 While on an ACS panel, you stated that "[p)eople often ask: show me, 
prove to me that you're doing this honestly, show me where your personal policy 
preferences diverge from the Constitution. Show me that you're not just reading them to be 
the same thing" 4 (emphasis added). 

a. Were you suggesting that people ask you to show where "principles like equality 
and liberty and individual dignity," which "virtually all of us" agree with, 
"diverge from the Constitution"? 

Response: No. To the contrary, I was suggesting that general principles like equality, 

liberty and individual dignity are both embraced by virtually all Americans, myself 
included, and reflected in the Constitution. I made that observation in the course of 
explaining why I rejected the suggestion that there is a need for a "better" Constitution. 

b. Where do your personal beliefs as to what government ought to do diverge from 
"[your) own best reading of [what) the Constitution" requires, permits, or 
prohibits? 

Response: Thank you for the opportunity to clarify. The point of my original 
comments was that the Constitution was a forward-thinking document for its day, given 
the general principles- such as liberty and equality- contained therein, and that I 
generally embraced those principles personally, as well. In other words, I did not 
suggest then- nor am I suggesting now that my personal beliefs diverge from the 
general principles reflected in the Constitution. But most importantly, ifi were 
confirmed as a judge, I would assume a role in which my commitment to the 
Constitution would become a matter of solemn obligation: As a circuit judge, it would 
be my duty to decide cases arising under the Constitution according to that document's 
text and Supreme Court and Fourth Circuit precedent construing it, regardless of any 
personal beliefs I might have, and I would faithfully carry out that duty. 

3 Pamela Harris, Response to Sen. Grasslcy's Questions for the Record, at 4(b). 
4 Pamela Harris, Panelist, "The ACS National Convention: Keeping Faith with the Constitution;· American Constitution 
Society. June 19,2009 ("People often ask (in panels like this): Show me, prove to me that you're doing this honestly, 
show me where your personal policy preferences diverge from the Constitution. Show me that you·re not just reading 
them to be the same thing. And I always feel unapologetically, you know, left to my own devices, my own best reading of 
the Constitution, it's pretty close to where I am. Because I think the Constitution is a profoundly progressive document. I 
think it's born of a progressive impulse. I think particularly, as amended in the Reconstruction era, it is committed to 
principles like equality and liberty and individual dignity, and I'm a profoundly liberal person so we [the Constitution and 
I] match up pretty welL I make no apologies for that. I think it's a great document. And I think as amended, and as 
interpreted, and the method, with the people of good will, applying the methodology that's talked about in this book, it is 
something we can all be really proud of."). 
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3. Do you believe that "social movements reconstitute what it is we're talking about 

when we talk about American constitutional tradition"?5 Or is "the only sense in which 

[you] believe that constitutional provisions or principles evolve" is when "[c]ourts are 
sometimes called upon to apply those original provisions to new facts or circumstances, and 

in that sense, their application may change over time"?6 Please explain. 

Response: I believe that constitutional provisions or principles "evolve" only in the sense that 

courts may apply those original provisions to new facts or circumstances over time. This 

understanding was the foundation of my work as a Supreme Court and appellate litigator. My 

arguments always were premised on the interpretive approaches employed and endorsed by the 

Supreme Court and appellate courts. 

On the academic panel from which the first quoted remark is taken, I was suggesting that social 

movements play a role in shaping popular discussion and public understandings of general 

constitutional principles like equality. My comment was not focused on judicial decision

making, and I did not mean to suggest that judges do or should base their decisions on social 

movements or their agendas. I understand decisions like Brown v. Board of Education, 347 U.S. 

483, 492-94 (1954), for instance, which I had been discussing earlier on the panel, to be based 

only on the original equal protection principle of the Fourteenth Amendment, applied by the 

Supreme Court in 1954 to the contemporary circumstances then before it. I can assure the 

Committee that if confirmed as a judge, I would faithfully follow the methodological precedents 

of the Supreme Court and the Fourth Circuit, basing decisions only on the interpretive sources 

used by those courts, and doing so without regard to any comments I might have made on a 

panel. 

5 
Pamela Harris, Panelist, "'Our Enduring Constitution: Applications and Interpretations," American Constitution Society, 

June 14, 2008. 
6 Pamela Harris, Response to Sen. Grassley's Questions for the Record, at 6(a). 
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Senator Grassley 

Questions for the Record 

Pamela Pepper, 

Nominee, U.S. District Judge for the Eastern District of Wisconsin 

l. What is the most important attribute of a judge, and do you possess it? 

Response: While a good judge possesses many attributes-patience, humility, 
organization-the most important attribute is the ability to set aside personal views and 
beliefs and base decisions on applying the relevant law to the facts of each case. I believe 
that I have demonstrated those attributes as a judge on the bankruptcy court, and would 
continue to do so if confirmed to serve on the district court. 

2. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament to you consider the most important, and do you 
meet that standard? 

Response: The appropriate temperament for a judge is the ability to listen patiently and 
respectfully to the arguments of all parties, then to decide their disputes with integrity and 
efficiency, and to clearly explain the bases for those decisions. Patience, the ability to 
listen without prejudging, and integrity are the most important elements of that 
temperament. I believe that I have demonstrated those elements during my tenure on the 
bench. 

3. In general, Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Please describe your commitment to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: I serve on the bankruptcy court, and am bound by Supreme Court precedent, 
Seventh Circuit precedent, and the decisions of district courts reviewing appeals of my 
decisions. Those precedents are binding, and I follow them. I would continue to follow 
binding precedent from the Supreme Court and the Seventh Circuit if confirmed to serve 
on the district court. 

4. At times, judges are faced with cases of first impression. If there were no 
controlling precedent that was dispositive on an issue with which you were 
presented, to what sources would you turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of first 
impression? 
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Response: In my service on the bench, I have begun by looking at the language of the 
relevant statute, regulation or rule. If that language is not clear, or is ambiguous, I look to 
rules of statutory construction, analogous statutory or regulatory schemes, and, if there 
are any, decisions from higher courts that have considered similar issues, as persuasive 
authority. 

5. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your best judgment of the merits to decide the case? 

Response: I would apply the decision of the higher court. 

6. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: Because of the presumption that federal statutes are constitutional, it is 
appropriate for a federal court to declare a statute unconstitutional only in those instances 
where it is clear that the statute violates a specific provision of the Constitution, and only 
if the court must address constitutionality in order to resolve the case. 

7. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
"world community," in determining the meaning ofthe Constitution? Please 
explain. 

Response: I do not believe it is ever proper for judges to rely on the law of foreign 
countries, or the views of such countries or communities, in interpreting the United States 
Constitution. 

8. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: I offer the Committee evidence in the form of my nine years of service on the 
bankruptcy court. Over those years, I have made hundreds of decisions based on 
precedent and the law, and not any political ideology or motivation. 

9. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: I offer the Committee the evidence of my record of service on the bankruptcy 
court. I have not based decisions on my personal views, and have been fair and impartial 
to every litigant who appeared before me. I would continue to do so if confirmed to serve 
on the district court. 

10. If confirmed, how do you intend to manage your caseload? 

Response: I would use similar case management procedures to the ones I have used on 
the bankruptcy court. I use several electronic systems to track the status of cases-an 
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"under advisement" report, a report regarding the status of pending business case 
deadlines, and various motion and objection reports. Such systems are critical in 
bankruptcy court, given the high case load, and I believe they would work equally well to 
manage a district court case load. 

11. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Judges play a critical role in controlling the pace and conduct of litigation. 
If confirmed, I would employ internal systems for monitoring the pace and status of 
criminal cases (subject to the Speedy Trial Act) and civil cases. In civil cases, l would 
use pretrial conferences and status conferences to encourage thoughtful, targeted 
discovery plans; monitor and quickly resolve discovery disputes; consider the use of oral 
rulings on dispositive motions; and set firm trial dates. 

12. As a bankruptcy judge, you have experience deciding cases and writing opinions. 
Please describe how you reach a decision in cases that come before you and to what 
sources of information you look for guidance. 

Response: In reaching any decision, I begin with the relevant provision of the 
Bankruptcy Code or the relevant rule (usually the Federal Rules of Bankruptcy Procedure 
or the Federal Rules of Evidence). If the parties agree on the meaning of the statute or 
rule, I apply it to the particular facts, after hearing argument from the parties. If the 
parties dispute the meaning of the statutory provision or the rule, I request briefing, and 
also conduct my own research regarding any binding or persuasive case law. I base the 
resulting decision on those sources. 

13. If confirmed, how do you believe your experience as a bankruptcy judge will help 
you as a federal district judge? 

Response: A bankruptcy judge hears cases ranging from those involving individual 
debtors or creditors to those involving multi-million dollar corporate entities. Bankruptcy 
judges often must consider other areas of law, such as criminal law, environmental law, 
family law and tax law, in resolving bankruptcy questions. Bankruptcy judges must 
expeditiously move large dockets, involving cases of all sizes and in all stages of 
litigation, and are constantly aware that delay rarely benefits any party. If confirmed to 
the district court, all of these experiences would assist me in efficiently managing the 
broad array of litigation that court must handle. 

14. What do you anticipate will be the greatest challenge transitioning from a federal 
bankruptcy court's docket to a federal district court's docket? 

Response: A bankruptcy court is not required to balance the demands that the Speedy 
Trial Act imposes on the criminal docket against the need for efficient and timely 
resolution of civil cases; if confirmed, I will work to balance those demands. I will also 
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educate myself on the particular procedural demands of intellectual property cases, a 
growing segment of the district court case load. 

15. President Obama said that deciding the "truly difficult" cases requires applying 
"one's deepest values, one's core concerns, one's broader perspectives on how the 
world works, and the depth and breadth of one's empathy ... the critical ingredient 
is supplied by what is in the judge's heart." Do you agree with this statement? 

Response: I am not aware of the full context of this quotation. I believe that judges 
should decide all cases, whether difficult or not, by applying the relevant law to the facts. 
A judge's responsibility, obligation and oath is to set aside the judge's personal views 
and beliefs, and to decide all cases based on the Constitution, applicable statutes, 
regulations, rules and precedent. 

16. Every nominee who comes before this Committee assures me that he or she will 
follow all applicable precedent and give them full force and effect, regardless of 
whether he or she personally agrees or disagrees with that precedent. With this in 
miud, I have several questions regarding your commitment to the precedent 
established in United States v. Windsor. Please take any time you need to familiarize 
yourself with the case before providing your answers. Please provide separate 
answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, 
"This opinion and its holding are confined to those lawful marriages." 1 

i. Do you understand this statement to be part of the holding in 
Windsor? If not, please explain. 

Response: Yes. 

ii. What is your understanding of the set of marriages to which Justice 
Kennedy refers when he writes "lawful marriages"? 

Response: I believe that Justice Kennedy referred to those marriages 
authorized by state law. 

iii. Is it your understanding that this holding and precedent is limited 
only to those circumstances in which states have legalized or 
permitted same-sex marriage? 

Response: That is my understanding. 

iv. Are you committed to upholding this precedent? 

Response: Yes. 

1 United States v. Windsor, 133 S.Ct. 1675 at 2696. 
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b. Throughout the Majority opinion, Justice Kennedy went to great lengths to 
recite the history and precedent establishing the authority of the separate 
States to regulate marriage. For instance, near the beginning, he wrote, "By 
history and tradition the definition and regulation of marriage, as will be 
discussed in more detail, has been treated as being within the authority and 
realm of the separate States."2 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes. The Windsor decision is binding precedent, and I will 
give this and all other portions of the decision full force and effect. 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to 
state domestic relations law applicable to its residents and citizens."3 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes. The Windsor decision is binding precedent, and I will 
give this and all other portions of the decision full force and effect. 

d. Justice Kennedy wrote, "The definition of marriage is the foundation ofthe 
State's broader authority to regulate the subject of domestic relations with 
respect to the '[p]rotection of offspring, property interests, and the 
enforcement of marital responsibilities.'" 4 

2 !d. 2689-2690. 
3 !d. 2691. 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

4 ld. (internal citations omitted). 
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ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes. The Windsor decision is binding precedent, and I will 
give this and all other portions of the decision full force and effect. 

e. Justice Kennedy wrote, "The significance of state responsibilities for the 
definition and regulation of marriage dates to the Nation's beginning; for 
'when the Constitution was adopted the common understanding was that the 
domestic relations of husband and wife and parent and child were matters 
reserved to the States. "'5 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes. The Windsor decision is binding precedent, and I will 
give this and all other portions of the decision full force and effect. 

17. According to the website of American Association of Justice (AAJ), it has 
established a Judicial Task Force, with the stated goals including the following: "To 
increase the number of pro-civil justice federal judges, increase the level of 
professional diversity of federal judicial nominees, identify nominees that may have 
an anti-civil justice bias, increase the number of trial lawyers serving on individual 
Senator's judicial selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any 
individual or group associated with AAJ regarding your nomination? If yes, 
please detail what individuals you had contact with, the dates of the contacts, 
and the subject matter of the communications. 

Response: No. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the 
AAJ Judicial Task Force, or any individual or group associated with AAJ 
made to the White House or the Department of Justice regarding your 
nomination? If yes, please detail what individuals or groups made the 
endorsements, when the endorsements were made, and to whom the 
endorsements were made. 

Response: No. 

5 
/d. (internal citations omitted). 
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18. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions on July I, 2014. I drafted responses, and sent 
those responses to the Department of Justice for review. After finalizing the responses, I 
submitted them for transmission to the Committee. 

19. Do these answers reflect your true and personal views? 

Response: Yes. 
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Questions for the Record 

Senator Ted Cruz 

Pamela Pepper, 

Nominee, U.S. District Court for the Eastern District of Wisconsin 

Describe how you would characterize your judicial philosophy, and identify which U.S. 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: A judge's obligation is to fairly decide disputes based on the Contitution, applicable 
statutes, rules, regulations and precedent, setting aside personal views and opinions. My judicial 
philosophy seeks to fulfill that obligation by patiently and respectfully hearing the arguments of 
all parties, and then rendering a timely and clearly-reasoned decision. I am not sufficiently 
familiar with the individual judicial philosophies of the members of the Warren, Burger or 
Rehnquist Courts to identify a particular justice with a philosophy similar to my own. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: Yes. The Supreme Court has utilized originalism-particularly, original public 
meaning-to interpret the Constitution in cases such as District of Columbia v. Heller, 554 U.S. 
570 (2008). That decision and others constitute binding precedent. 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: Lower court judges do not have the authority to overrule binding precedent. I have 
not done so as a bankruptcy judge; I could not and would not do so as a district court judge, if 
confirmed. 

Explain whether you agree that "State sovereign interests ••. are more properly protected 
by procedural safeguards inherent in the federal system than by judicially created 
limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 U.S. 528, 552 
(1985). 

Response: The Garcia decision remains binding precedent. As a lower court judge, I would 
apply this, and all other binding precedent, regardless of my personal views or opinions. 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

Response: While the Supreme Court has found unconstitutional federal statutes regulating non
economic activity as violating the Commerce Clause, see, e.g., United States v. Lopez, 514 U.S. 
549 (1995), the Court also has held that Congress may regulate "purely local" activities, "though 
[they] may not be regarded as commerce," which "have a substantial effect on interstate 
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commerce." Gonzales v. Raich, 545 U.S. I, 17 (2005) (internal citations omitted). If confirmed 
to serve on the district court, I would follow all binding Supreme Court and Seventh Circuit 
precedent regarding Congress' authority under the Commerce Clause. 

What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: The judicial authority in question first must have jurisdiction over a controversy ripe 
for determination. If such a controversy exists, the Supreme Court has held that the judiciary has 
the authority to review whether the President's authority to issue such orders or take such actions 
comes either from the Constitution or from an act of Congress. Medellin v. Texas, 552 U.S. 491, 
524 (2008) (quoting Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 529, 585 (1952)). 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: A fundamental right, under the substantive due process doctrine, is one which is 
"objectively, 'deeply rooted in this Nation's history and tradition' ... and 'implicit in the concept 
of ordered liberty,' such that 'neither liberty nor justice would exist if they were sacrificed.'" 
Washington v. Glucksberg, 521 U.S. 702, 721 (1997) (internal citations omitted). I will follow 
this precedent and all precedent if confirmed. 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: The Supreme Court has held that certain classifications-race, religion, national 
origin, gender-as well as classifications which burden a fundamental right, are subject to 
heightened levels of scrutiny under the Equal Protection Clause. See City of Cleburne, Tex. v. 
Cleburne Living Ctr., 472 U.S. 432,440 (1995). If confirmed, I will follow Supreme Court and 
Seventh Circuit precedent regarding relevant levels of scrutiny under the Equal Protection 
Clause. 

Do you "expect that [15) years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 

Response: If confirmed, I will follow the binding precedent in Grutter and other cases ruling on 
the constitutionality of admissions policies based on particular classifications, and will not rule 
based on predictions or expectations. 
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Senator Grassley 
Questions for the Record 

Brenda Kay Sannes, 
Nominee, U.S. District Judge for the Northern District of New York 

1. Your responses to the Committee's questionnaire indicate that 90% of your practice 
has consisted of prosecuting criminal cases The District to which you have been 
nominated handled well over twice as many civil cases as criminal cases in 2012. 1 

a. How are you preparing to handle the civil cases that will make up a majority of 
your docket if you are confirmed? 

Response: In the event that I am fortunate enough to be confirmed, I have solicited 
advice from several judges regarding how to prepare to handle civil cases. I have 
reviewed materials which I received from the Federal Judicial Center regarding civil 
practice, including the "Civil Litigation Management Manual" and "The Elements of 
Case Management: A Pocket Guide for Judges." I have also begun reviewing slip 
opinions issued by the Second Circuit Court of Appeals in civil cases involving issues 
that are likely to arise in the Northern District of New York. 

b. Can you tell me a little about the extent of your familiarity with the Federal Rules 
of Civil Procedure? 

Response: I apply the Federal Rules of Civil Procedure in my work as the Appellate 
Chief in the United States Attorney's Office for the Northern District of New York, 
where I have been responsible for all of the criminal and civil appeals for the past eight 
years. In most of our civil appeals we have defended rulings on motions to dismiss 
under Rule 12 or motions for summary judgment under Rule 56. I have also worked on 
civil cases involving adverse summary judgment rulings under Rule 56, and provided 
guidance regarding whether to recommend an affirmative government appeal. When I 
was in civil practice I followed the Federal Rules of Civil Procedure in litigating 
discovery motions, summary judgment motions, motions to dismiss, and in civil trials. 

2. Your responses to the Committee's questionnaire provided little in the way of 
examples of your legal writing. Is there anything further you could share with the 
Committee to ease any doubts that may exist about whether your experience has 
prepared you for a lifetime appointment? 

1 I, 740 civil cases were filed in the Northern District ofNew York during the 12-month period ending in March 31, 
2013, see Federal Judicial Center Case load Statistics 2013, Table C, available at 
http:/ www.uscourts. uov,'V iewer .aspx?doc:=-/uscourts!Stntistics/F ederalJ udicia!Case loadStatistics/20 13/tables 'C00\·1 
arl3.pdf, and just 514 criminal cases were filed in the Northern District ofNew York during the 12-month period 
ending in March 31, 2013, see Federal Judicial Center Case/oad Statistics 2013, TableD, available at 
http:; \\\\ w .uscourts.f!ov/Viev.'er .aspx?doc:;-:-/uscourts/Statisticsi Federal.f udicia!CaseloadStat istics/20 13/tables, DOOC 
Marl3 pdf. 
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Response: During the past eight years as the Appellate Chief in the United States 
Attorney's Office for the Northern District of New York, I have had extensive experience 
in writing and editing appellate briefs filed in the Second Circuit Court of Appeals. In 
addition to editing most of the appellate briefs filed by our office, I have handled my own 
appellate case load. I have written approximately eleven appellate briefs a year for the past 
eight years. Several of the cases in which I have written the appellate brief and handled the 
oral argument have resulted in published decisions creating new law in the circuit, 
including United States v. Cook, 722 F.3d 477 (2d Cir. 2013), United States v. Wilson, 699 
F.3d 235 (2d Cir. 2012), United States v. Ramos, 685 F.3d 120 (2d Cir. 2012), United 
States v. Guzman, 591 F.3d 83 (2d Cir. 2010), United States v. Hester, 589 F.3d 86 (2d Cir. 
2009) and United States v. Richardson, 521 F.3d 149 (2d Cir. 2008). 

3. In the recently-decided Abramski v. United States, 2 the Supreme Court was divided 
over how and when to apply the rule of lenity in the construction of criminal statutes. 
Under which circumstances would you apply the rule, if at all, and if so, bow would 
you do so? 

Response: If confirmed as a district judge, I would follow the precedent of the Supreme 
Court and the Second Circuit in applying the rule of lenity. The Supreme Court has held 
that the rule of lenity "only applies if after considering text, structure, history and purpose, 
there remains a grievous ambiguity or uncertainty in the statute such that the Court must 
simply guess as to what Congress intended." Maracich v. Spears, 133 S. Ct. 2191, 2209 
(2013). 

4. If you were to find yourself sentencing a defendant who you thought was innocent, or 
who had been convicted under a statute you considered unjust, bow would you go 
about sentencing the defendant? Would these concerns factor into your 
determination? 

Response: I would begin every sentencing proceeding by calculating the Sentencing 
Guidelines range. I would then consider the statutory sentencing factors in 18 U.S.C. 
§ 3553(a), which include the Sentencing Guidelines range, to impose a sentence that is 
"sufficient but not greater than necessary" to comply with the purposes in§ 3553(a)(2), as 
required by§ 3553(a). I understand that federal crimes are defined by Congress, and that 
Congress sets sentencing policy. I would apply that law without regard to my personal 
beliefs. 

5. Every nominee who comes before this Committee assures me that he or she will 
follow all applicable precedent and give them full force and effect, regardless of 
whether he or she personally agrees or disagrees with that precedent. With this in 
mind, I have several questions regarding your commitment to the precedent 
established in United States v. Windsor. Please take any time you need to familiarize 
yourself with the case before providing your answers. Please provide separate 
answers to each subpart. 

2 134 S.Ct. 421 (2013). 

2 
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a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages."3 

i. Do you understand this statement to be part of the holding in Windsor? If 
not, please explain. 

Response: Yes. 

ii. What is your understanding of the set of marriages to which Justice 
Kennedy refers when he writes "lawful marriages"? 

Response: I believe that Justice Kennedy is referring to "same-sex marriages 
made lawful by the State." 133 S. Ct. at 2695. 

iii. Is it your understanding that this holding and precedent is limited only to 
those circumstances in which states have legalized or permitted same-sex 
marriage? 

Response: Yes. 

iv. Are you committed to upholding this precedent? 

Response: Yes. If confirmed as a district judge, I would faithfully apply the 
Windsor decision and all other Supreme Court and Second Circuit precedents. 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite 
the history and precedent establishing the authority of the separate States to 
regulate marriage. For instance, near the beginning, he wrote, "By history and 
tradition the definition and regulation of marriage, as will be discussed in more 
detail, has been treated as being within the authority and realm of the separate 
States."4 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: l understand this portion of the opinion to be stating a settled 
principle of law. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. If con finned as a district judge, I would faithfully apply the 
Windsor decision and all other Supreme Court and Second Circuit precedents. 

3 United States v. Windsor, 133 S.Ct. 2675 at 2696. 
4 Id. 2689-2690. 

3 
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c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens."5 

i. Do you understand this portion ofthe Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: I understand this portion of the opinion to be stating a settled 
principle oflaw. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. If confirmed as a district judge, I would faithfully apply the 
Windsor decision and all other Supreme Court and Second Circuit precedents. 

d. Justice Kennedy wrote, "The definition of marriage is the foundation ofthe State's 
broader authority to regulate the subject of domestic relations with respect to the 
'[p)rotection of offspring, property interests, and the enforcement of marital 
responsibilities.'"6 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: I understand this portion of the opinion to be stating a settled 
principle of law. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. If confirmed as a district judge, I would faithfully apply the 
Windsor decision and all other Supreme Court and Second Circuit precedents. 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition 
and regulation of marriage dates to the Nation's beginning; for 'when the 
Constitution was adopted the common understanding was that the domestic 
relations of husband and wife and parent and child were matters reserved to the 
States.'"7 

5 Id 2691. 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: I understand this portion of the opinion to be stating a settled 
principle of law. 

6 Id (internal citations omitted). 
7 ld (internal citations omitted). 

4 



575 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. If confirmed as a district judge, I would faithfully apply the 
Windsor decision and all other Supreme Court and Second Circuit precedents. 

6. What is the most important attribute of a judge, and do you possess it? 

Response: I believe that the most important attribute of a judge is to be fair and impartial. 
A judge should approach each case with an open mind, listen carefully to the parties' 
positions, and faithfully apply binding precedent. I believe that I possess this attribute and, 
if confirmed, would constantly strive to be fair and impartial. 

7. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: I believe that a judge should be open-minded, fair, patient, respectful, 
thoughtful, diligent and humble. I believe that I have demonstrated these qualities 
throughout my legal career and, if confirmed to serve as a district judge, would be 
committed to demonstrating these qualities in my work as a judge. 

8. In general, Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Please describe your commitment to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally disagree 
with such precedents? 

Response: If confirmed as a district judge, I would be committed to faithfully following 
precedent, regardless of my personal beliefs. 

9. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: In cases of first impression with no controlling precedent I would begin with the 
text of the applicable provision. If the language was unambiguous, I would apply the 
provision as written. If the text did not resolve the issue, I would apply the canons of 
statutory construction. I would consider decisions from other circuit courts of appeal and 
other district courts which addressed the issue. I would also look to case law from the 
Supreme Court, circuit courts of appeal and other district courts in analogous cases. 

10. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

5 
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Response: If confirmed as a district judge, I would apply precedent faithfully, without 
regard to my personal beliefs. 

11. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

Response: A statute enacted by Congress is presumed to be constitutional. Under the 
doctrine of constitutional avoidance, a district court should avoid declaring a statute 
unconstitutional if there is a plausible alternative interpretation. A federal court should 
declare a statute unconstitutional only in the rare circumstance when Congress has clearly 
exceeded its authority under the Constitution in enacting the statute or when the statute 
violates the Constitution. If confirmed as a district judge, I would apply the standards 
established by the Supreme Court and the Second Circuit Court of Appeals in considering 
the constitutionality of a statute. 

12. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
"world community", in determining the meaning of the Constitution? Please explain. 

Response: No, it not proper for judges to rely on foreign law or the views of the "world 
community" in determining the meaning of the Constitution. 

13. What assurances or evidence can yon give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: I assure the Committee that if I am confirmed as a district judge my decisions 
would be grounded in precedent and the text of the law rather than an underlying political 
ideology or motivation. I have performed my responsibilities as a federal prosecutor, 
enforcing federal criminal law for the past twenty-five years, without any underlying 
political ideology or motivation. 

14. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: I assure the Committee that if! am confirmed as a district judge I would put 
aside any personal views and treat everyone appearing before me fairly, with respect and 
consideration. During my work as a federal prosecutor I believe that I have developed a 
reputation for fairness and that I have treated defense counsel, witnesses, victims and 
defendants fairly and with respect. 

15. If confirmed, how do you intend to manage your caseload? 

Response: I have experience managing a heavy caseload as the Appellate Chief in my 
office, responsible for all of the office's appellate work, and the management of the 
appellate case load. If confirmed as a district judge, I would take an active role in managing 

6 
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my case load, utilizing the reports that are available under the district court's electronic 
filing system. I would establish reasonable and firm deadlines for discovery and trial and, 
at the same time, encourage the parties to consider settlement options. I would work 
diligently to promptly rule on motions. I would explore other ways in which I could 
effectively manage the case load. 

16. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response: I believe that a district court judge has a critical role in controlling the pace and 
conduct of litigation. If confirmed as a district judge, I would play an active role in 
managing my cases, ensuring that the Speedy Trial Act is followed in criminal cases, and 
that reasonable, firm deadlines are set in all cases. I would work diligently to promptly rule 
on motions. I would explore other ways in which I could work to control my docket. 

17. You have spent your entire legal career as an advocate for your clients. As a judge, 
you will have a very different role. Please describe how you will reach a decision in 
cases that come before you and to what sources of information you will look for 
guidance. What do you expect to be most difficult part of this transition for you? 

Response: I understand that the role of an advocate is entirely different from the role of a 
district judge. If confirmed as a district judge, I would approach each case with an open 
mind; carefully and respectfully consider each party's position; faithfully apply binding 
precedent; and work diligently to issue decisions promptly. If there is no binding precedent 
I would look for guidance in analogous case Jaw from the Supreme Court or Second 
Circuit, as well as other circuit court and district court decisions. I expect that the most 
difficult part of the transition for me would be the challenge of learning civil practice and 
new areas of civil law. 

18. According to the website of American Association for Justice (AAJ), it has established 
a Judicial Task Force, with the stated goals including the following: "To increase the 
number of pro-civil justice federal judges, increase the level of professional diversity 
of federal judicial nominees, identify nominees that may have an anti-civil justice 
bias, increase the number of trial lawyers serving on individual Senator's judicial 
selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any 
individual or group associated with AAJ regarding your nomination? If yes, 
please detail what individuals you had contact with, the dates of the contacts, and 
the subject matter of the communications. 

Response: No. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the 
White House or the Department of Justice regarding your nomination? If yes, 

7 
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please detail what individuals or groups made the endorsements, when the 
endorsements were made, and to whom the endorsements were made. 

Response: No. 

19. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions on July I, 2014. I researched and drafted my 
response to the questions and provided a draft response to the Department of Justice 
Office of Legal Policy on July 2, 2014. I reviewed them with a representative of that 
office on July 2nd and July 3rd, and asked that my responses be submitted to the 
Committee after that review. 

20. Do these answers reflect your true and personal views? 

Response: Yes. 

8 
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Questions for the Record 
Senator Ted Cruz 

Responses by Brenda K. Sannes, 
Nominee, U.S. District Judge for the Northern District of New York 

Describe how you would characterize your judicial philosophy, and identify which U.S. 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: I believe that a district judge should approach each case with an open mind; carefully 
and respectfully consider each party's position; faithfully apply binding precedent; and work 
diligently to issue decisions promptly. I am not familiar enough with the judicial philosophies of 
the Supreme Court Justices from the Warren, Burger or Rehnquist Courts to opine on which 
Justice'sjudicial philosophy is most analogous with mine. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: If confirmed as a district judge, I would follow the precedent of the Supreme Court 
and the United States Court of Appeals for the Second Circuit regarding the interpretation of the 
Constitution. The Supreme Court has stated that "the public understanding of a legal text in the 
period after its enactment or ratification" is a "critical tool of constitutional interpretation." 
District of Columbia v. Heller, 554 U.S. 570, 605 (2008) (emphasis in original). 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: If confirmed as a district judge I would not, and could not, overrule precedent. 

Explain whether you agree that "State sovereign interests ... are more properly protected 
by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 U.S. 
528,552 (1985). 

Response: If confirmed as a district judge, I would be bound to follow Garcia, without regard to 
any personal agreement or disagreement with its reasoning. 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

Response: The Supreme Court has identified three general categories of regulation within 
Congress' Commerce Clause power. Congress may: (I) "regulate the channels of interstate 
commerce"; (2) "regulate and protect the instrumentalities of interstate commerce, and persons 
or things in interstate commerce"; and (3) "regulate activities that substantially affect interstate 
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commerce." Gonzales v. Raich, 545 U.S. 1, 16-17 (2005); see also United States v. Lopez, 514 
U.S. 549, 558-59 (1995). If confirmed as a district judge I would follow the Supreme Court and 
Second Circuit precedent regarding the limits of Congress' Commerce Clause authority. 

What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: The Supreme Court has stated that the President's authority to act "must stem either 
from an act of Congress or from the Constitution itself." Medellin v. Texas, 552 U.S. 491, 524 
(2008); see Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 585 (1952). The Court has 
noted that the President's authority is "at its maximum" when the President acts pursuant to an 
express or implied authorization of Congress; that the President can "only rely upon his own 
independent powers" when he acts without a congressional grant or denial of authority; and that 
the President's power "is at its lowest ebb" when the President "takes measures incompatible 
with the expressed or implied will of Congress." Medellin, 552 U.S. at 524-25. If confirmed as 
a district judge I would follow the Supreme Court and Second Circuit precedent defining the 
limits of executive action. 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: The Supreme Court has stated that the Due Process Clause "protects those 
fundamental rights and liberties which are, objectively, 'deeply rooted in this Nation's history 
and tradition,' and 'implicit in the concept of ordered liberty,' such that 'neither liberty nor 
justice would exist if they were sacrificed."' Washington v. Glucksberg, 521 U.S. 702, 720-21 
( 1997) (citations omitted). If confirmed as a district judge I would follow the Supreme Court 
and Second Circuit precedent regarding whether a right is "fundamental" for purposes of the 
substantive due process doctrine. 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: The Supreme Court has held that classifications by race and national origin are 
subject to strict scrutiny. See City of Cleburne, Tex. v. Cleburne Living Center, 473 U.S. 432, 
440 (1985). Classifications based on alienage ordinarily are subject to strict scrutiny. See 
Bernal v. Fainter, 467 U.S. 216, 219-20 ( 1984). Classifications based upon gender and 
illegitimacy are subject to heightened review. See Cleburne, 473 U.S. at 440-41. If confirmed 
as a district judge I would follow Supreme Court and Second Circuit precedent in determining 
what classifications are subject to heightened scrutiny under the Equal Protection Clause. 

Do you "expect that [15] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 

Response: If confirmed as a district judge I would follow the precedent established by the 
Supreme Court in Grutter and Fisher v. Univ. of Tex. at Austin, 133 S. Ct. 2411 (2013), and any 
applicable Second Circuit precedent. I do not know how the controlling precedent will evolve in 
the next fifteen years. 
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Senator Chuck Grassley 
Questions for the Record 

Patricia M. McCarthy 
Nominee, Judge for the U.S. Court of Federal Claims 

1. Your Senate Questionnaire indicates that your time practicing before the Court of 
Federal Claims was largely devoted to a single contract termination case. In addition 
to contract cases, the Court of Federal Claims adjudicates cases pertaining to tax, 
Fifth Amendment Takings, military and civilian pay, and many other types of claims 
against the federal government brought by many diverse claimants. 

a. Do you have any experience in these other areas within the jurisdiction of the 
Court of Claims? 

Response: Yes. In addition to numerous actions filed in the Court of Federal 
Claims involving various types of government contracts and fraud counterclaims, 
I have acted as attorney of record in cases filed in the Court involving Fifth 
Amendment Takings, civilian pay, and procurement challenges, among other 
statutory and constitutional claims. As a supervisory attorney for the past 11 
years, I have been personally involved in cases filed in the Court involving 
government contracts, fraud counterclaims, procurement challenges, military and 
civilian pay, Fifth Amendment Takings, and various other types of statutory and 
constitutional claims brought against the United States. 

In addition, between 2011 and 2013, I served as Editor-in-Chief of Inside 717, 
which is a publication for all members of the United States Court of Federal 
Claims Bar Association that summarizes, in a neutral fashion, new and 
noteworthy cases issued in each of the Court's diverse areas of subject-matter 
jurisdiction, and I obtained familiarity with those subject areas of the Court's 
jurisdiction in which I have not been personally involved as either attorney of 
record or a supervisory attorney. Moreover, I have served as a member of the 
Board of Governors of the Court's bar association and attended judicial and bench 
and bar conferences. 

b. What assurances or evidence can you give the Committee that you will be 
able to preside over the wide range of cases that arise in the Court of Federal 
Claims? 

Response: In addition to having substantial experience, as either attorney of 
record or as supervisory attorney, in numerous diverse areas of the Court's 
subject-matter jurisdiction, I have demonstrated, throughout my career, an ability 
to quickly master various technical and specialized areas of law. For example, 
in 2003, when I was promoted to a supervisory attorney, I assumed responsibility 
for assisting in the management of the Commercial Litigation Branch's 
international trade group, whose attorneys appear in the Court oflnternational 
Trade and the Court of Appeals for the Federal Circuit, and represent the 
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government in highly technical and specialized areas of law. These were areas of 
law with which I had had little familiarity at the time, but I successfully achieved 
the necessary knowledge and understanding of the complex statutory and 
regulatory schemes underlying the claims presented in customs and trade cases. 

More recently, in 2008, I had the privilege of leading a team of government 
attorneys in the first state-to-state arbitration ever brought in what was then 
known as the London Court oflnternational Arbitration (now LCIA). Because 
the Department of Justice typically does not represent the United States in 
international arbitrations, this high-profile arbitration against Canada required my 
co-counsel and me, as counsel of record, to obtain, on a highly-expedited basis, a 
thorough understanding of the substantive law and procedures of international 
arbitration. The United States ultimately prevailed. 

Given my extensive base of substantive expertise in many of the Court's areas of 
subject-matter jurisdiction, and my demonstrated ability, throughout my career, to 
quickly learn and master new and complex areas of law, I can assure the 
Committee that I will be able to preside over the wide range of cases that arise in 
the Court of Federal Claims, should I be so fortunate as to be confirmed and 
appointed as a Judge of the Court. 

2. As an attorney for the Department of Justice it is your responsibility to zealously 
represent the United States. If confirmed, how do you plan to transition to neutrally 
presiding over cases? 

Response: The role of advocates, which is to zealously represent their clients' interests by 
advancing good-faith positions reasonably based in law and fact, differs greatly from that 
of a judge, which is to ascertain the law through a neutral examination of applicable 
constitutional provisions, statutes, regulations, and judicial precedent, and then impartially 
apply that law to thoroughly-understood facts. Should I be fortunate to be confirmed and 
appointed as a judge of the Court of Federal Claims, I would be fully mindful of, and 
committed to, my obligation to act in an impartial, neutral, transparent, and fair manner. I 
would draw upon experience in working with members of the private and public bars of 
multiple courts to find common ground among practitioners. In transitioning into the role 
of a judge, I would approach a case from a neutral position, ascertain the law in an 
unbiased manner, gain a thorough understanding of the facts, and then faithfully apply the 
law to the facts of the case. I would then communicate that process in language that is 
clear and accessible to allow all parties to have respect for and confidence in the decision, 
even if they do not necessarily agree with the outcome. 

3. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views aud be fair to all who appear before you, if 
confirmed? 

Response: As an advocate, I would never want to appear before a judge whose conduct 
and decision-making are influenced by personal views. I can assure the Committee that, 
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were I fortunate to be confirmed and appointed as a judge of the Court, I would treat all 
who appear before me with impartiality, fairness, and respect. As evidence, during my 20-
year career as an advocate for the United States, I have consistently advanced positions 
that are in the government's best interests, without regard to my personal views. Before I 
joined the Department of Justice, I represented a variety of private clients for over five 
years, without regard to my personal views. Finally, I have worked with members of the 
bars of the Court of Federal Claims, the Court of International Trade, and the Federal 
Circuit, to find common ground and believe that I have a reputation for fairness, 
collegiality, and integrity. 

4. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: As a career government attorney representing the United States over the course 
of multiple administrations, I have never allowed my legal analysis to be in any way 
affected by political ideology or motivation. If I were fortunate to be confirmed, I can 
assure the Committee unequivocally that each and every one of my decisions would be 
grounded in the text of the law and in precedent interpreting that text, without regard to 
any political ideology or motivation. 

5. What is the most important attribute of a judge, and do you possess it? 

Response: A judge must possess, above all, an abiding respect for the rule of law. 
possess this attribute. 

6. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: A judge should be fair, patient, well-prepared, and fully engaged in the law, the 
record, and the parties' respective positions. A judge should also be firm and efficient, 
while respectful toward all who appear in the courtroom, including counsel, witnesses, 
clerks, court staff, and members of the public. Further, a judge must behave always with 
dignity and respect for the Court's rules and procedures. I consider all of these elements of 
judicial temperament to be important, and I believe I meet them all. 

7. If confirmed, how do you intend to manage your caseload? 

Response: If I were fortunate to be confirmed and appointed as a judge of the Court of 
Federal Claims, I would manage my case load by conducting weekly docket reviews with 
my law clerks and judicial assistant, reviewing new complaints immediately upon their 
filing and assignment, and engaging the parties in status conferences to ensure the 
expeditious and efficient resolution of the claims presented, including through alternative 
dispute resolution where appropriate. In addition, I would consult with more experienced 
colleagues regarding their views of the best practices in case management. Most 
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importantly, I would undertake to issue decisions in cases as expeditiously as possible, 
without compromising careful analysis and full and complete consideration of the parties' 
positions. 

8. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response: Yes. Judges play a critical role in controlling the pace and conduct of 
litigation. In addition to the specific steps outlined in my response to Question 7, ifi were 
fortunate to be confirmed, I would ensure that scheduling orders are clear and achievable 
and enforce them to ensure that litigation is efficiently resolved. 

9. In general, Supreme Court precedents are binding on all lower federal courts and 
Federal Circuit Court precedents are binding on the Court of Federal Claims. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such 
precedents. 

Response: Should 1 be fortunate to be confirmed and appointed as a judge of the Court of 
Federal Claims, I would be wholly committed to faithfully following and giving full force 
and effect to Supreme Court and Federal Circuit precedent. 

10. In your view, are there particular challenges facing the Court of Claims? Do you see 
any areas where improvement is needed? 

Response: Currently the Court of Federal Claims faces an increasingly heavy case load, 
particularly in the form of procurement challenges brought by disappointed bidders and 
offerors. Because the relief sought in those cases is injunctive in nature, they tend to be 
highly expedited. Accordingly, the Court currently must ensure that, within its limited 
resources, it can efficiently resolve expedited procurement challenges while not delaying 
resolution of its other cases. If confirmed, I would work hard to ensure that the Court 
functions as effectively as possible, including working to improve the Court if necessary, 
but I am not now in a position to identify any specific area where improvement is needed. 
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Senator Grassley 
Questions for the Record 

Responses of Jeri Kaylene Somers 
Nominee, U.S. Court of Federal Claims 

1. You have served as a judge in a variety of settings, including the U.S. Air Force, the 
U.S. Department of Transportation Board of Contract Appeals, and the U.S. Civilian 
Board of Contract Appeals. If confirmed, what lessons or principles have you learned from 
these experiences that you will take with you to the Court of Claims? 

Response: As a judge in these various settings, I have learned that it is important to examine the 
facts carefully, with an open mind, and to treat each litigant fairly. My experience in each of 
these forums has enabled me to become more effective and efficient in evaluating the legal 
issues presented by each case. However, each case is different. I have learned that, at times, 
guiding the parties through alternative dispute resolution procedures as an alternative to 
traditional litigation can be the most effective way of resolving the issues that brought the parties 
to the forum. Another important lesson that l have learned is that the parties appreciate a quick 
resolution to their disputes, because lengthy litigation is costly and inefficient. If confirmed, I 
would use my experience to quickly evaluate each case, assist the parties in exploring the various 
options available to them, and, ultimately, as necessary, issue a decision that is fair, 
understandable, and consistent with precedent. 

2. What assurances or evidence can you give this Committee and future litigants that you 
will put aside any personal views and be fair to all who appear before you, if confirmed? 

Response: I believe that a judge must be impartial and fair, approaching each case with an open 
mind, regardless of any personal views or beliefs. Throughout my judicial career, I have handled 
hundreds of cases. I have always treated each litigant fairly without regard to my personal 
views. I believe my record demonstrates my commitment to the principles of fairness required 
of a judge. 

3. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: As a judge I have consistently ensured that my decisions are guided by precedent and 
the text of the Jaw. I have never issued a decision based upon political ideology or motivation. 
If confirmed, I would continue this practice. 

4. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attributes of a judge are integrity and impartiality. A judge 
should act with the highest degree of integrity in deciding cases and when interacting with the 
parties and counsel appearing before the court. A judge must always maintain impartiality, 
examining each case objectively and with an open mind, guided by binding precedent. 
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Throughout my judicial career, and before, whether serving as an Air Force judge advocate, as a 
litigator representing the United States, or as an attorney representing companies in the private 
sector, I have demonstrated these attributes. 

5. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and, do you meet that standard? 

Response: A judge should be fair, patient, impartial, even-handed, and even-tempered to the 
parties that appear before the tribunal. A judge must also be willing to do the work, carefully 
examining the materials submitted by counsel, and being open-minded to the positions advocated 
by each side. It is essential that litigants feel that they have been heard, understood, and treated 
fairly. Finally, the judge must apply the law to the facts of a particular case, mindful of 
precedent and without bias. I have conducted myself consistently with this standard throughout 
my legal career. 

6. If confirmed, how do you intend to manage your caseload? 

Response: Case management is essential to ensure the matters are resolved timely. I proactively 
manage my current caseload, promptly convening scheduling conferences at the beginning of a 
case, with regularly scheduled status conferences to ensure the timely progression of a case. If 
confirmed, I would continue this practice at the U.S. Court of Federal Claims. 

7. Do you believe that judges have a role in controlling the pace and conduct of litigation, 
and, if confirmed, what steps would you take to control your docket? 

Response: Yes, I believe that judges have an important role in controlling the pace and conduct 
of litigation. I hold regular status conferences with the parties to ensure that cases stay on 
schedule, and I encourage parties to attempt to resolve issues through alternative dispute 
resolution methods when appropriate. I also resolve motions quickly to ensure cases progress as 
expeditiously as possible. 

8. In general, Supreme Court precedents are binding on all lower federal courts and 
Federal Circuit Court precedents are binding on the Court of Federal Claims. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such precedents" 

Response: The decisions of the Supreme Court and the Federal Circuit are binding on the 
Civilian Board of Contract Appeals, and I have faithfully applied precedent to our cases. I will 
continue to follow precedent should I be confirmed to the Court of Federal Claims, regardless of 
whether I personally agree or disagree with the precedent. 

9. In your view, are there particular challenges facing the Court of Claims? Do you see any 
areas where improvement is needed? 

Response: The Court of Federal Claims faces the same challenges as the other courts in the 
federal judiciary, including budgetary constraints and an increasingly complex caseload. If 
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confirmed, I would support the Chief Judge as she works to improve the functioning of the court. 
However, at this time, I do not possess the knowledge that would enable me to identify specific 
areas needing improvement. 
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AMERICAN BAR ASSOCIATION 

Please respond to: 

Bettina B. Plevan, Esq. 
Proskauer Rose LLP 
11 Times Square 
New York, New York 10036 
Tel: (212) 969-3065 
Fax: (212) 969-2900 
E-Mail: bplevan@P.:roskauer,~Q_!.P. 

VIA EMAIL AND FIRST-CLASS MAIL 

May9, 2014 

The Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Standing Committee on 
the Federal judiciary 
Attn: Deni.se A. Card man 
Suite 400 
1050 Connecticut Avenue, NW 

Washington, DC 20036 

Re: Nomination of Pamela Ann Harris to the United States 
Court of APPeaL~ (Or the Fourth Circuit 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its evaluation of the 
professional qualifications of Pamela Ann Harris who has been nominated for a position on the 
United States Court of Appeals for the Fourth Circuit. The Committee is of the opinion that 
Ms. Ranis is Unanimously Well Qualified for this position. 

A copy ofthis letter has been provided to Ms. Harris. 

Sincerely, 

Bettina B. Plevan 
Chair 

BBP:ddc 

cc: Professor Pamela Arm Harris (via email) 
The Honorable Kathy Ruemmler (via email) 
Michael Zubrensky, Esq. (via email) 
ABA Standing Corrunittee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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May 9, 2014 
Page2 

This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 

Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 

Washington, DC 20510-6275 on May 9, 2014. 
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The Honorable Patrick Leahy 
Chairman, Committee on the Judiciary 
224 Dirksen Senate Office Building 
United States Senate 
Washington, D.C. 20510 

June 20, 2014 

The Honorable Charles Grassley 
Ranking Member, Committee on the Judiciary 
152 Dirksen Senate Office Building 
United States Senate 
Washington, D.C. 20510 

Dear Chairman Leahy and Ranking Member Grassley: 

We write in strong support of the nomination of Pamela A. Harris to the United States Court of 
Appeals for the Fourth Circuit and urge prompt consideration and confirmation of her 
nomination. 

As her classmates in the Yale Law School Class of 1990, we have known Pam for more than 25 
years. We all believe that Pam would be a tremendous asset to the appellate bench. 

In law school, Pam stood out for her keen intellect, her grasp of legal issues, her intellectual 
curiosity, her integrity and her fair-mindedness. Because of those qualities, Pam was often able 
to forge bonds and build consensus among classmates with very different views. 

Many of us have kept in touch with Pam since law school and are familiar with her outstanding 
legal career. Pam's breadth of experience makes her exceptionally well-suited to serve as a 
judge on the federal appeals court. After law school, Pam clerked for two distinguished jurists, 
Judge Harry T. Edwards of the United States Court of Appeals for the District of Columbia 
Circuit, and Justice John Paul Stevens of the United States Supreme Court. Since then, Pam has 
served in the United States Department of Justice, represented businesses and other clients in 
private practice, taught such subjects as constitutional law and appellate practice as a law 
professor, and served on the boards of directors of both national and local legal and educational 
organizations. 

Of particular relevance to the Court of Appeals, Pam is a recognized national expert in appellate 
advocacy, having served as Executive Director of the Georgetown Law Center's Supreme Court 
Institute and Co-Director of Harvard Law School's Supreme Court and Appellate Practice 
Clinic. 

Pam has devoted a significant portion of her career to pro bono work. She has represented 
numerous nonprofit and public interest organizations as well as individuals. Pam served as Co
Chair of the Amicus Committee of the National Association of Criminal Defense Lawyers, and 
she established a pro bono program at the law firm O'Melveny & Myers, focusing on Maryland 
cases, where she handled cases herself and supervised and mentored junior lawyers. Pam has 
mentored law students and junior lawyers throughout her career. She received a prestigious legal 
teaching award at the University of Pennsylvania Law School and has been recognized as a 
popular and highly respected professor at Penn, Georgetown and Harvard Law Schools. 
Pam grew up in Bethesda, Maryland, and graduated at the top of her class from Walt Whitman 
High School there. For the last 15 years, Pam and her family have lived in Potomac, Maryland, 

NY: 870453-1 
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just a few miles away from her childhood home. Pam is as invested in her community as she is 
in appellate practice, serving in roles that range from membership on the Board of Trustees at the 
Norwood School to "cookie mom" for her daughter's Girl Scout troop. 

We believe Pam to be exceptionally well-qualified and well-suited to serve on the Fourth Circuit 
Court of Appeals. We urge the Judiciary Committee and the full Senate to promptly review and 
confirm Pamela Harris for a position on that Court. 

Please do not hesitate to contact any of us if you have any questions.' 

Sincerely, 

Amy Adler 
Emily Kempin Professor of Law, NYU School of Law 

William D. Araiza 
Professor of Law, Brooklyn Law School 

Lori Bamberger 
Saving Neighborhood Energy 

Jeffrey A. Bartos 
Guerrieri, Clayman, Bartos & Parcelli, PC 

William C. Baskin III 
Senior Corporate Counsel, Aetna 

Rob Bergdolt 
Partner, DLA Piper LLP 

Eric Blank 
President, Community Energy Solar 

Linda Blumenthal 

James L. Brochin 
Partner, Paul, Weiss, Rifkind, Wharton & Garrison LLP 

Cornell Brooks 
President and CEO, New Jersey Institute for Social Justice 

Edmund C. Burns 

Michael Caglioti 

'Please note that all organizational affiliations are listed for identification purposes only. 

2 



592 

Claire Chappell 

April L. Cherry 
Professor of Law, Cleveland-Marshall College of Law, Cleveland State University 

Hiram E. Chodosh 
President, Claremont McKenna College 

Kathleen Clark 
Professor of Law, Washington University of St. Louis 

Lovely Dhillon 
Vice President, ORS Impact 

Tom Dolgenos 
Chief, Federal Litigation, Philadelphia District Attorney's Office 

Steven Dow 

Beverly Dyer 
Assistant Federal Public Defender, Office of the Federal Public Defender 

Robert Falk 
General Counsel, Human Rights Campaign 

Robert Feinstein 

Nancy Field 

Ari Fitzgerald 
Partner, Hogan Lovells US LLP 

Charles W. Fornoff 
Professor of Law and Values, University of Toledo College of Law 

Jonathan S. Franklin 
Partner, Norton-Rose Fulbright 

Ari Q. Fitzgerald 
Partner, Hogan Lovells US LLP 

Robert Griffen 
Verizon 

3 
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Vernon C. Grigg Ill 
Golden Gate Law School 

Steven H. Hartmann 
Associate General Counsel, Verizon Communications 

Tanya K. Hernandez 
Professor of Law, Fordham Univ. School of Law 

Hilary Hochman 

Richard Horenstein 
Assistant Professor of Medicine 
University of Maryland School of Medicine. 

John P. Irwin 
Partner, Irwin & Hsuan LLP 

Kurt H. Jacobs 
Counsel, Sidley Austin LLP 

David Kahan 
Senior Counsel, Millennia! Media, Inc. 

Paul E. Kalb, M.D. 
Partner, Sidley Austin, LLP 

Adam Kastner 

Robert A. Kelly 
Deputy General Counsel, Dream Works Animation SKG, Inc. 

Nancy Kestenbaum 
Partner, Covington & Burling LLP 

Geoffrey M. Klineberg 
Member, Kellogg, Huber, Hansen, Todd, Evans & Figel, P.L.L.C. 

Richard Koffman 
Partner, Cohen Milstein Sellers & Toll PLLC. 

Eric G. Lasker 
Partner, Hollingsworth LLP 

Zeb Landsman 
Becker, Glynn, Muffiy, Chassin & Hosinski LLP 

4 
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Roger Leishman 
Partner, Davis Wright Tremaine LLP 

T. Barr Linton 
Owner, Coal Emissions Reduction Technologies, LLC 

Kyle Logue 
Wade H. and Dores M. McCree Collegiate Professor of Law, University of Michigan Law 
School 

Richard M. Lucas 
Executive Vice President & General Counsel, Walker & Dunlop 

Stephanie R. Marcus 

Adrienne 0. McNamara 
Of Counsel 
Faegre Baker Daniels LLP 

Donna K. McNamara 
Assistant General Counsel 
Consolidated Electrical Distributors, Inc. 

Tom McNamara 
Partner, Davis Graham & Stubbs LLP 

Elizabeth A. Miller 

Jon E. Nuechterlein 

Michael P. O'Connor 
Visiting Professor, University of La Verne College of Law 

Mark Osler 
Professor of Law, University of St. Thomas 

Michael J. Proctor 
Caldwell Leslie & Proctor, PC 

Jacob Pultman 
Allen & Overy LLP 

Roberto C. Quinones-Rivera 

Leslie Ragsdale 

5 
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Carolyn Reiser 

Sarah E. Ricks 
Clinical Professor & Co-Director, Pro Bono Research Project, Rutgers School of Law 

Robert Rivera, Jr. 
Partner, Susman Godfrey, L.L.P. 

Douglas Rutzen 
President and CEO, International Center for Not-for-Profit Law 

Martin Sabelli 

Judith Sandalow 
Executive Director, Children's Law Center 

Stephen R. Scarborough 
Stephen R. Scarborough, P.C. 

Michael A. Schwartz 
Partner, Pepper Hamilton LLP 

Darieck Scott 
Associate Professor, African American Studies, University of California, Berkeley 

Floyd G. Short 
Partner, Susman Godfrey, L.L.P. 

Kent D.B. Sinclair 
Managing Director, Stroz Friedberg LLC 

Sushma Soni 

Bridget K. Sullivan 
Equity Member and Tax Department Manager, Sherman & Howard LLC 

Jeanne B. Szromba 
Trial Attorney, EECO- Chicago District Office 

Colin A. Underwood 
Partner, Cadwalader Wickersham & Taft LLP 

James Q. Walker 
Partner, Richards Kibbe & Orbe LLP. 

6 
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Alex Whiting 
Professor of Practice, Harvard Law School 

Natalie R. Williams 

Aimee Wolfson 

David Y assky 
Dean, Pace University School of Law 

Edward S. Zas 
Senior Attorney and Director of Training, Federal Defenders of New York, Inc. 

Rebecca E. Zietlow 

7 
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The leadership Conference 
on Civil and Human Rights 

June 23, 2014 

1 629 K S:reet, 202.466.3311 VOiCe 
'Oth Floor 
VVas~ington, X 
20806 

Confirm Pamela Harris to the U.S. Court of Appeals for the Fourth Circuit 

Dear Senate Judiciary Committee Member: 

On behalf of The Leadership Conference on Civil and Human Rights, we write to express 
our strong support for the confirmation of Pamela Ann Harris to serve on the U.S. Court of 
Appeals for the Fourth Circuit. At every stage in her career, Pamela Harris has distinguished 
herself through her outstanding intellectual credentials, her independence of thought, and her 
strong respect for the rule oflaw, establishing herself beyond question as qualified and ready 
to serve on the court. In addition, she has demonstrated an unwavering integrity and an 
outstanding commitment to public service. 

The Leadership Conference believes Pamela Harris will be an impartial, fboughtful, and 
highly-respected addition to the court. She graduated summa cum laude from Yale College 
in 1985 and received her J.D. from Yale Law School in 1990. After law school, she was a 
law clerk for Judge Harry T. Edwards of the U.S. Court of AppeaJs for the D.C. Circuit. She 
spent one year as an associate at Shea & Gardner (now Goodwin Proctor LLP) before 
clerking for Justice John Paul Stevens of the Supreme Court. From 20 I 0-2012, served at the 
Depmtment of Justice as Principal Deputy Assistant Attorney General in the Office of Legal 
Policy. 

Ms. Harris has devoted her career largely to academia and public service, excelling in both. 
She has demonstrated a commitment to improving the fair administration of justice and 
educating new lawyers. In 1996, she joined the faculty of the University Of Pennsylvania 
Law School, where she taught courses in criminal procedure and received the Harvey Levin 
Memorial Teaching Award in 1998. At O'Melveny & Myers LLP, where she was counsel, 
Harris specialized in appellate and Supreme Court litigation and was named partner in 2005. 
During her ten years in private practice, Harris has become a renowned Supreme Court and 
appellate advocate, appearing in approximately 100 federal appellate cases. In addition, 
Harris established a cooperative program between 0' Melveny and the Maryland Office of 
Public Defender, through which the firm provides pro bono representation to indigent 
criminal defendants appealing their convictions in state court. 

Notably, Harris has used her uniquely broad experience as an appellate litigator to prepare 
the next generation oflegal advocates and improve the judiciary. She was a visiting 
professor at Georgetown University Law Center and executive director of the law school's 
Supreme Court Institute. As executive director, she managed and participated in a moot court 
program that prepares advocates for oral argument before the Supreme Court. During her 
tenure, she worked with lawyers representing a multitude of interests. For example she 
assisted both the offices of state attorneys general and lawyers for criminal defendants; 
helped to improve arguments by lawyers bringing civil rights actions and those defending 
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June 23, 2014 

Page 2 of2 

r '\'\ 
f The Leadership 

Conference 

against civil rights actions; and worked with attorneys representing both plaintiffs and defendant 
corporations. She has also served as lecturer and co-director of the Supreme Court and Appellate Practice 
Clinic at Harvard Law School. 

The Leadership Conference believes that Pamela Harris is an extraordinarily gifted nominee, with the 
ability to make objective decisions on the multifaceted and prominent cases that will surely come before 
the court. Her impeccable credentials have garnered her the support of a diverse group of attorneys in the 
legal community and people across the political spectrum. Harris' rich diversity of experience makes her 
an excellent choice for the U.S. Court of Appeals for the Fourth Circuit, and we urge the Senate Judiciary 
Committee to promptly move forward with her confinnation. 

Thank you for your time and consideration. If you have any questions, please feel free to contact Nancy 
Zirkin, Executive Vice President, at Zirkin·dcivilrights.org or (202) 466-2880, or Sakira Cook, Counsel, 
at cook"a civilriLChts.org or (202) 263-2894. 

Sincerely, 
/' (I 

11{_(_ -x~-------
~de HenderJon 
President & CEO 

4J"'' 7;--~;~~thle ~7ce President 
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The Honorable Patrick J. Leahy 
Chairman 

The Honorable Chuck Grassley 
Ranking Member 

United States Senate 
Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

June 20,2014 

Re: Nomination of Pamela Harris as Circuit Judge, 
United States Court of Appeals for the Fourth Circuit 

Dear Chairman Leahy and Ranking Member Grassley: 

We write in enthusiastic support of the nomination of Pamela Harris to the U.S. Court of 
Appeals for the Fourth Circuit. We are lawyers from diverse backgrounds and varying 
affiliations, but we are united in our admiration for Pam's skills as a lawyer and our respect for 
her integrity, her intellect, her judgment, and her fair-mindedness. 

Many of us have had the opportunity to work with Pam on appellate matters. She has 
been co-counsel to some of us, opposing counsel to others, and a valuable colleague to all. In 
her appellate work, Pam has demonstrated extraordinary skill. She is a quick study, careful 
listener, and acute judge oflegal arguments. She knows the value of clarity, candor, vigor, and 
responsiveness. Of equal importance, she has always conducted herself with consummate 
professionalism, grace, and collegiality, and has a humble and down-to-earth approach to her 
work. 

After 20-plus years devoted largely to federal appellate practice, Pam is naturally suited 
to serve as a federal appellate judge. She clerked, first, on the United States CoUii of Appeals for 
the D.C. Circuit for Judge Harry Edwards and then on the U.S. Supreme Court for Associate 
Justice John Paul Stevens. In private practice, she represented a wide range of clients (both 
corporate and individual) before the U.S. Supreme Court and in the U.S. Courts of Appeals. She 
was Lecturer and Co-Director ofthe Supreme Court and Appellate Practice Clinic at Harvard 
Law School. She was then appointed as Executive Director of the highly regarded Supreme 
Court Institute at the Georgetown University Law Center, which is heavily involved in preparing 
advocates for their appearances before the United States Supreme Court. She served as Principal 
Deputy Assistant Attorney General in the Office of Legal Policy at the United States Department 
of Justice. And she has taught Constitutional Law and Criminal Procedure at the University of 
Pennsylvania and at Georgetown. Her well-rounded experience makes her well prepared for the 
docket of a federal appellate court. Pam's substantive knowledge, intellect, and low-key 
temperament will be great assets for the position for which she has been nominated. 
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The Honorable Patrick J. Leahy 
The Honorable Chuck Grassley 
United States Senate 
Committee on the Judiciary 
June 20, 2014 
Page2 

We expect that the Senate, after full inquiry, will see the strengths we know from first
hand experience with Pam. Pamela Harris has exceptional legal ability and personal character, 
and we urge the Senate to confirm her to be a Circuit Judge.' 

~.)'\ .. ~ 
Gregory G. Garre 
Latham & Watkins LLP 

Sincerely, 

~~ 
Michael Kellogg 
Kellogg, Huber, Hansen, Todd 

Evans & Figel, PLLC 

c~'· r-:ar· 
Carter Phillips 
Sidley Austin LLP 

Scott H. Angstreich, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 
Donald B. Ayer, Jones Day 
Dori K. Bernstein, Georgetown University Law Center 
Richard D. Bernstein, Willkie, Farr & Gallagher, LLP 
Rebecca A. Beynon, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 
Lisa S. Blatt, Arnold & Porter LLP 
Steven Gill Bradbury, Dechert LLP 
Henk Brands 
Richard P. Bress, Latham & Watkins LLP 
Caroline M. Brown, Covington & Burling LLP 
Don 0. Burley, Partner, Finnegan, Henderson, Farabow, Garrett & Dunner, LLP 
Gregory A. Castanias, Jones Day 
Adam H. Charnes, Kilpatrick Townsend & Stockton LLP 
David D. Cole, Georgetown University Law Center 
Brendan J. Crimmins, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 
Mark S. Davies, Orrick, Herrington & Sutcliffe LLP 
Susan M. Davies, Kirkland & Ellis LLP 
David W. DeBruin, Jenner & Block LLP 
Wmiam S. Dodge, Hastings College of the Law 
Scott M. Edson, O'Melveny & Myers LLP 
Clifton S. Elgarten, Crowell & Moring LLP 
Roy T. Englert, Jr., Robbins, Russell, Englert, Orseck, Untereiner & Sauber LLP 

'Although we list our affiliations below, all of us are signing this letter in our personal capacities. 
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The Honorable Patrick J. Leahy 
The Honorable Chuck Grassley 
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Mark L. Evans (retired), Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 
Bartow Farr 
James A. Feldman, University of Pennsylvania Law School 
David C. Frederick, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 
Paul Gewirtz, Yale Law School 
Lauren R. Goldman, Mayer Brown LLP 
Thomas C. Goldstein, Goldstein & Russell, P .C. 
Irving L. Gornstein, Georgetown University Law Center 
Jeffrey T. Green, Sidley Austin LLP 
Joseph R. Guerra, Sidley Austin LLP 
Jonathan Hacker, O'Melveny & Myers LLP 
Mark E. Haddad, Sidley Austin LLP 
Mark C. Hansen, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 
Scott Blake Harris, Harris Wiltshire & Grannis LLP 
Derek T. Ho, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 
Richard B. Katskee, Mayer Brown LLP 
Stephen B. Kinnaird, Paul Hastings LLP 
Wan J. Kim, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 
Jeffrey A. Lamken, MoloLamken LLP 
Christopher Landau, Kirkland & Ellis LLP 
Richard J. Lazarus, Harvard Law School 
Michael R. Lazerwitz, Cleary Gottlieb Steen & Hamilton LLP 
William F. Lee, Wilmer Cutler Pickering Hale and Dorr LLP 
Sean A. Lev, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 
Maureen E. Mahoney, Latham & Watkins LLP 
Jonathan S. Massey, Massey & Gail LLP 
Brian R. Matsui, Morrison & Foerster LLP 
Deanne E. Maynard, Monison & Foerster LLP 
Celestine McConnville, Chapman University Law School 
Anton Metlitsky, O'Melveny & Myers LLP 
Charles B. Moister, Winston & Strawn LLP 
David G. Ogden, Wilmer Cutler Pickering Hale and Dorr LLP 
Timothy P. O'Toole, Miller & Chevalier 
Aaron M. Panncr, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 
Richard C. Pepperman III, Sullivan & Cromwell LLP 
Mark A. Perry, Gibson Dunn & Crutcher LLP 
Andrew J. Pincus, Mayer Brown LLP 
Stephen J. Pollak, Goodwin Proctor LLP 
David A. Reiser, Zuckerman Spaeder LLP 
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John A. Rogovin, Executive Vice President & General Counsel, Warner Bros. Entertainment Inc. 
E. Joshua Rosenkranz, Orrick, Herrington & Sutcliffe LLP 
Charles A. Rothfcld, Mayer Brown LLP 
John C. Rozendaal, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 
Stephen M. Shapiro, Mayer Brown LLP 
William F. Sheehan, Goodwin Proctor 
Paul M. Smith, Jenner & Block LLP 
Mark T. Stancil, Robbins, Russell, Englert, Orseck, Untereiner & Sauber LLP 
Catherine E. Stetson, Hogan Lovells US LLP 
John Thome, Kellogg, Huber, Hansen, Todd, Evans & Figel, PLLC 
Laurence H. Tribe, Carl M. Loeb University Professor and Professor of Constitutional Law, 
Harvard Law School 
Rebecca K. Troth, Sidley Austin LLP 
Meaghan VerGow, O'Melveny & Myers LLP 
Seth P. Waxman, Wilmer Cutler Pickering Hale and Dorr LLP 
John M. West, Bredhoff & Kaiser, PLLC 
Michael F. Williams, Kirkland & Ellis LLP 
Paul R.Q. Wolfson, Wilmer Cutler Pickering Hale and Dorr LLP 
Christopher J. Wright, Harris Wiltshire & Grannis LLP 
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The Honorable Patrick Leahy 
Chairman 
Senate Judiciary Committee 
United States Senate 
Washington, DC 20510 

June 23, 2014 

The Honorable Charles Grassley 
Ranking Member 
Senate Judiciary Committee 
United States Senate 
Washington, DC 20510 

Dear Chairman Leahy and Ranking Member Grassley: 

We v.Tite in strong support of Pamela Harris' nomination to the United States Court of 
Appeals for the Fourth Circuit. As current and former partners in the Washington, D.C., office 
of O'Melveny & Myers 1 .LP, each of us practiced law with Pam and has witnessed firsthand her 
outstanding legal talent Moreover, as former colleagues with Pam, we can attest to her 
collegiality, temperament, and judgment. We are confident that she possesses the professional 
and personal qualifications to be an excellent judge. 

As a member of the firm's appellate practice, Pam enjoyed a reputation as one of the best 
brief writers and strategists in the firm. She was the principal author of well-written and 
important briefs on behalf of a range of clients. 

On behalf of Circuit City, for example, Pam argued for enforcement of its employment 
arbitration agreements. On behalf of Mobil Corporation, Pam v.Tote a petition challenging the 
constitutionality of efforts to try thousands of individual asbestos cases through mass aggregation 
in state courts. Pam's brief argued that the contemplated mass adjudication of thousands of 
different claims against hundreds of defendants would violate the Due Process Clause by unduly 
hindering Mobil's right to defend itself. The brief also argued that pre-trial review was 
necessary because the potential for enormous liability imposed by unfair proceedings would 
pressure defendants like Mobil to settle even meritless claims, rendering post-trial review an 
impossibility. 

Pam was also the primary author of an amicus brief on behalf of a bipartisan group of 
House members (Members Dingell and Tauzin were the lead amici) in defense of the Federal 
Trade Commission's "do not call" rule. And in Schaeffer v. Weast, 546 U.S. 49 (2005), Pam 
authored an amicus brief in the United States Supreme Court supporting the Montgomery 
County, Maryland, public school system. The case arose under the Individuals with Disabilities 
Education Act and concerned the status of the "individualized education programs" developed by 
public schools for each covered student The Supreme Court agreed with Pam's position and 
ruled for the Montgomery County schools. 

Appreciation for Pam's work extended beyond the firm's appellate practice and appellate 
clients. In fact, she was regularly sought after by partners across practice groups to think through 
briefing strategy and argument presentation in a range of cases, at earlier stages in litigation. 
Pam's work on behalf of Merck in class action litigation involving a former painkiller drug 
highlights this range in her practice beyond traditional appellate work. Working with trial teams 
from O'Melveny's D.C. and L.A. offices, Pam was active in pre-trial briefing and strategy on a 
range of discovery and evidentiary issues. Pam often found herself engaged in this type of cross-
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practice and inter-office collaboration, and the finn's clients were especially appreciative of the 
opportunity to have an appellate lawyer of Pam's caliber work on some of their most difficult 
problems. 

Pam also found the time throughout her tenure at O'Melveny to maintain an active pro 
bono practice. As Co-Chair of the National Association of Criminal Defense Lawyers (NACDL) 
Amicus Committee, Pam helped to provide the Supreme Court and countless indigent defendants 
with high-quality briefing on issues affecting the administration of criminal justice throughout 
the country. Given the disparity in the quality of representation afforded to many defendants in 
criminal cases, Justices from across the ideological spectrum have come to rely on the excellent 
lawyering provided by NACDL. Pam also helped to establish and supervise a partnership 
between O'Melveny and the Maryland Office of the Public Defender, Appellate Division, under 
which the tinn's lawyers handled appeals for the Public Defender on a pro bono basis. This 
program, which continues today, provides many of the firm's younger lawyers with an 
opportunity to get courtroom experience. 

Pam approached all of her work with the utmost level of professionalism, objectivity, and 
dedication, and we believe she would bring these same qualities to the federal bench. Whether 
she was working on a brief for a criminal defendant or a mi\ior oil company, Pam's singular 
focus was ensuring that her client received first-rate legal representation. And she did so while 
also demonstrating many of the qualities that made her such an extraordinary colleague-from 
her willingness to mentor and support younger lawyers to her openness to helping her law 
partners with a section of their brief or mooting them for an upcoming argument. 

We conclude by noting that the signatories of this letter span the political and 
jurisprudential spectrum. Some of us have served in Republican Administrations or worked for 
Republican Senators, while others have served in Democratic Administrations or worked for 
Democratic Senators. Some of us are members of the Federalist Society, while others are 
members of the American Constitution Society. Our ranks include a former White House 
Counsel to President Ronald Reagan, top Commerce Department and Justice Department 
officials to Presidents George W. Bush and Bill Clinton, and senior aides to President Barack 
Obama. Although we may not all share Pam's views on a range oflegal and political issues, we 
are united in the belief that Pam possesses the intellect, fair-mindedness, humility, and 
fundamental decency to make an excellent federal judge. 

K. Lee Blalack II 
Brian Boyle 
Brian Brooks 
Danielle C. Gray 
.Jonathan Hacker 

j 

A/f/aLr;;:: A?~~~,"-
Walter Dellinger f 

Theodore W. Kassinger 
Jeffrey W. Kilduff 
Ron Klain 
Greta Lichtenbaum 
Richard Parker 
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The Honorable Patrick Leahy 
Chairman 
Senate Judiciary Committee 
United States Senate 
Washington, DC 20510 

The Honorable Charles Grassley 
Ranking Member 
Senate Judiciary Committee 
United States Senate 
Washington, DC 20510 

June 27,2014 

Dear Chainnan Leahy and Ranking Member Grassley: 

I write in strong support of Pamela Harris's nomination to the United States Court 
of Appeals for the Fourth Circuit. 

I served as the Senior Vice President, General Counsel and Secretary of The Hertz 
Corporation from 1998 to 2007. Although it may seem surprising that a car and 
equipment rental company would face issues with a constitutional dimension, that did 
indeed occasionally happen. When it did, I turned to Ms. Harris for advice and 
assistance. The views expressed in this letter regarding her qualifications to serve as a 
judge are informed by my interactions with her while at Hertz; I hasten to add that those 
views are my own and do not represent the views of my former employer, for which I 
cannot speak. 

In my dealings with Ms. Harris, I found her to be highly intelligent, quick to 
grasp issues, creative in her approach to problems, fair in her judgments, and direct in her 
advice. When discussing legal matters, she was incisive, objective and principled; it 
surely helped that she knew the law so well and could speak with authority on the 
subjects at hand, without a hint of defensiveness or dogmatism. She also was an 
excellent writer, whose work exhibited the same clarity, honesty and force that she 
showed in conversation. (She was, moreover, able to write quickly and with little need 
for revision; she seems to be one of those people who gets things right the first time.) In 
short, Ms. Harris was a model of professionalism as a practicing lawyer- someone who 
engendered trust and respect. I note that all those qualities are also vital for a judge, and 
especially for a judge on a court as important as the Fourth Circuit. 

Ms. Harris's academic achievements, meanwhile, speak for themselves. After 
graduating from Yale Law School, she served as a law clerk for Judge Harry T. Edwards 
on the D.C. Circuit and for Justice John Paul Stevens on the Supreme Court. Ms. Harris 
has also taught at Harvard Law School, the University of Pennsylvania School of Law, 
and at the Georgetown University Law Center, where she was the Executive Director of 
the Supreme Court Institute, a unique and respected project dedicated to improving 
advocacy before the Supreme Court. 

In sum, I believe that Ms. Harris is an ideal candidate for an appellate court judge. 
As her academic credentials demonstrate, she has a first-rate intellect. Equally important, 
she is a mature and able lawyer with significant experience in practice, no small part of 
which consisted of high-quality advocacy for business enterprises. Beyond that, she 
conveys a sense of fundamental decency, without which her intellectual abilities and 
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professional skills would be for naught. I have no doubt that she would bring to the 
important judicial seat for which she has been nominated the same qualities that have 
made her an excellent lawyer, and that she would instill confidence in all litigants that 
their cases would be decided carefully and fairly. I urge you to confirm her nomination. 

R~ 
Harold E. Rolfe 
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LAW CENTER 
EXPANDING THE POSS!Bll!T!ES 

June 23,2014 

Senator Patrick Leahy, Chainnan 
United States Senate 
Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Senator Charles Grassley, Ranking Member 
United States Senate 
Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Pamela Harris to the United States Court of Appeals .for the Fourth Circuit 

Dear Senators Leahy and Grass ley: 

On behalf of the National Women's Law Center (the "Center"), an organization that has 
worked since 1972 to advance and protect women's legal rights, we write in strong support of 
the nomination of Pamela Harris to the United States Court of Appeals for the Fourth Circuit. 

Ms. Harris is exceedingly well-qualified to serve on this important court. She graduated 
from Yale College and Yale Law School. She clerked for Judge Harry T. Edwards on the United 
States Court of Appeals for the District of Columbia Circuit, and for Associate Justice John Paul 
Stevens on the United States Supreme Court. Following her clerkships, Ms. Harris served as an 
Attorney-Advisor in the Office of Legal Counsel at the United States Department of Justice for 
two years before joining the faculty at the University of Pennsylvania Law School, where she 
received the Harvey Levin Memorial Teaching Award in 1998. Ms. Harris then joined the law 
firm ofO'Melveny & Myers LLP as counsel, becoming a partner in 2005. During her ten years 
with O'Melveny & Myers, Ms. Harris served as the Co-Director of the Harvard Law School 
Supreme Court and Appellate Practice Clinic, and taught at Georgetown University Law Center 
as a visiting professor. In 2009, she left O'Melveny & Myers and joined the Georgetown 
University Law Center as the Executive Director of the Supreme Court Institute. In 20 I 0, she 
became the Principal Deputy to the Assistant Attorney General in the Office of Legal Policy at 
the United States Department of Justice. She rejoined the Georgetown faculty as a visiting 
professor oflaw in 2012. 

Ms. Harris' legal career reflects excellence, a dedication to public service, and the best 
contributions of the legal profession to the public interest. During her career, Ms. Harris has 
appeared in over 1 00 federal appellate cases, and argued before the Supreme Comt. This record 
reflects her considerable experience, and the brilliant advocacy for which she is properly 
renowned. In addition to honing her skills as an exceptionally talented litigator in the private 

With the law on your side, great things ore possible. 
1: Jupont Ci1c'e If Sui~€ 800 # Wash'~gton, DC 20036 1! 202.5885180 # 202.588.5185 Fax# www.nwic.org 
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sector, Ms. Harris has spent a good part of her career in government service and in teaching 
aspiring lawyers. Further, Ms. Harris has shown her dedication to the public interest and to 
improving the administration of justice throughout her career. While at O'Melveny & Myers, 
she had a robust pro bono practice and established a cooperative program between O'Melveny 
and the Maryland Office of the Public Defender, through which the firm represents indigent 
criminal defendants appealing their convictions in state court. She also has worked to improve 
the quality of appellate advocacy as co-director of Harvard Law School's appellate advocacy 
clinic and as Director of Georgetown's Supreme Court Institute. In that latter capacity, she led 
the work of the Institute, which provides pro bono assistance preparing advocates for oral 
argument before the Supreme Court on a first-come, first-served basis, to elevate the quality of 
arguments heard by the Justices. In addition to her contributions to the legal profession in private 
practice, public service, and academia, Ms. Harris has served on the boards of directors of 
several nonprofit organizations, including the Norwood School in Potomac, Maryland. Ms. 
Harris' many accomplishments are reflected by the unanimous "Well-Qualified" rating she 
received from the ABA Standing Committee on the Federal Judiciary. 

The Center has had several opportunities to work with Ms. Harris. In particular, Ms. 
Harris served as co-counsel with the Center in representing Mr. Roderick Jackson before the 
Supreme Court in 2005, in Jackson v. Birmingham Bd. of Ed., 544 U.S. 167 (2005). Mr. Jackson 
was a teacher and girls' basketball coach in Birmingham, Alabama. He described practice and 
game conditions for the girls' team that were inferior to those provided to the boys' team, and 
complained to school administrators. He was fired as a coach after doing so, costing him his 
coaching salary and full retirement. Ms. Harris was part of the legal team that litigated his case 
before the Supreme Court, successfully arguing that Title IX provided a cause of action for 
retaliation for those seeking to secure compliance with the law. Working with Ms. Harris in 
Jackson allows us to personally attest to her outstanding legal skills, judgment, and analytical 
thinking, as well as to her excellent temperament and collegiality. 

Ms. Harris' litigation experience, commitment to improving the administration of justice, 
and dedication to the public interest make her exceedingly well-suited for the position to which 
she has been nominated. In addition, Ms. Harris' confirmation would increase the diversity on 
the Fourth Circuit, making her only the sixth female judge to ever sit on this court. For all of 
these reasons, the Center offers its strong support of Pamela A. Harris to the United States Court 
of Appeals for the Fourth Circuit and urges you to support her nomination. If you have questions 
or if we can be of assistance, please contact us at (202) 588-5180. 

Nancy Duff Campbell 
Co-President 

Cc.: Judiciary Committee 

Sincerely, 

Marcia D. Greenberger 
Co-President 

NATIONAL WOMEN'S LAW CENTER, June 2014. Page 2 
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AMERICAN BAR ASSOCIATION Standing Commi!lee on 

Please rospond to: 

Bettina B. Plevan, Esq. 
Proskauer Rose LLP 
11 Times Square 

the Federal Judiciary 
Attn: Denise A. Card man 

Suite 400 
1050 Connectlcut Avenue, NW 

Washmgton, DC 20036 

G New York, New York 10036 
Tel: (2!2) 969·3065 

SOl Ea>town~ Drwe ~130 
Chapelb•I!,NC27Sl4 

Charle>Efnghsh,Jr 
PO !lox770 

1101 CollegeStre~t 
BowhngGmen.KY 42102-0770 

S€VENTHCIRCUIT 
Patnc,aCostelloSiovak 

Swte6600 
233SouthWac~rDro~e 

Ch••aso.:L60506-6307 

5005outh GrandAve<>u~ 
losAngeles,CAS0071 

25WestFiagl<wStr'-"'l 
M•am•,fl331.l0·1720 

lOS60roxfore•tDrove 
Greotfalls,VAZ2066-1743 

Oents.eACardman 
102-66?-1761 

nlsecardmar.@ame"cMib~rorg 

Fax: (212) 969·2900 
E-Mail: Q.J?JQy_a...n.@l!rQ.~kauer.com 

VIA EMAIL AND FIRST-CLASS MAIL 

May2, 2014 

The Honorable Patrick J. Leahy. Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Chief Judge Pamela Pepper to the United 
States District Court for the Eastern District of Wisconsin 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its evaluation of the 
professional qualifications of Chief Judge Pamela Pepper who has been nominated for a position 
on the United States District Court for the Eastern District of Wisconsin. The Committee is of 
the opinion that Chief Judge Pepper is Unanimously Well Qualified for this position. 

A copy of this letter has been provided to Chief Judge Pepper. 

Sincerely, 

Bettina B. PI evan 
Chair 

BBP:ddc 

cc: The Honorable Pamela Pepper (via email) 
The Honorable Kathy Ruernmler (via email) 
Michael Zubrcnsky, Esq. (via email) 
ABA Standing Committee on the Federal Judiciary (via email) 
Denise A Cardman, Esq. (via email) 
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May 2, 2014 
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This Jetter was sent to Honorable Charles E. Grassley, Ranking Member ofthe Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, DC 20510-6275 on May 2, 2014. 
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ln-l\.:cfendi~g libe~ty -----.,..,--------------------•- r u' Pursutng Justice 
Standing Committee on 
the Federal Judiciary 
Attn: Denise A. Card man 
Suite 400 

llT!mesSquare 
NewYork,NY 10036-8299 

Please respond to: 

Bettina B. Plevan, Esq. 
Proskauer Rose LLP 
11 Times Square 

AMERICAN BAR ASSOCIATION 

1050 Connecticut Avenue, NW 
Washington, DC 20036 

6 New York, New York 10036 
Tel: (212) 969-3065 

W•llisi>Wh>ohard 
SOl [~stowMDnve #130 

Chapel'-ldi.NC 21;14 

1700b~>ooln$treet 
O<;nvpr,CO 80203-4555 

SfAFfCOUNSEL 
DemseAC¥dman 

202-662·1761 
mo;e tatdman@amertc•nt>ar org 

Fax: (212) 969-2900 
E-Mail: lmJg_van@pmskauer.com 

VIA EMAIL AND FIRST-CLASS MAIL 

May9, 2014 

The Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomlnation of Brenda Kay Sannes to the United States 
Distrkt Court for the Northern District of New York 

Dear Chairman Leahy: 

The ABA Standing Committee on the Fedeml Judiciary has completed its evaluation of the 
professional qualifications of Brenda Kay Sannes who has been nominated for a position on the 
United States District Court for the Northern District of New York. The Committee is of the 
opinion that Ms. Sannes is Unanimously Well Qualified for this position. 

A copy of this letter has been provided to Ms. Sannes. 

Sincerely, 

Bettina B. Pievan 
Chair 

BBP:ddc 

cc: Brenda Kay Sannes, Esq. (via email) 
The Honorable Kathy Ruennnler (via email) 
Michael Zubrensky, Esq. (via email) 
ABA Standing Connnittee on the Federal Judieiary (via email) 
Denise A Cardman, Esq. (via email) 
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This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, DC 20510-6275 on May 9, 2014. 
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NOMINATIONS OF STEPHEN R. BOUGH, 
NOMINEE TO BE DISTRICT JUDGE FOR 
THE WESTERN DISTRICT OF MISSOURI; 
ARMANDO OMAR BONILLA, NOMINEE TO 
BE JUDGE OF THE COURT OF FEDERAL 
CLAIMS; WENDY BEETLESTONE, NOMINEE 
TO BE DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF PENNSYLVANIA; MARK A. 
KEARNEY, NOMINEE TO BE DISTRICT 
JUDGE FOR THE EASTERN DISTRICT OF 
PENNSYLVANIA; JOSEPH F. LEESON, JR., 
NOMINEE TO BE DISTRICT JUDGE FOR THE 
EASTERN DISTRICT OF PENNSYLVANIA; 
AND GERALD J. PAPPERT, NOMINEE TO 
BE DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF PENNSYLVANIA 

THURSDAY, JULY 24, 2014 

UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The Committee met, pursuant to notice, at 10:15 a.m., in 

Room SD–226, Dirksen Senate Office Building, Hon. Sheldon 
Whitehouse, presiding. 

Present: Senators Whitehouse and Grassley. 
Senator WHITEHOUSE. Well, I was going to call this hearing to 

order, but it looks like it has come to order on its own. It must be 
the distinguished presence of Senator McCaskill and Senator 
Toomey here. 

We welcome both of you. I understand that Senator Casey will 
be joining us shortly. I welcome my Ranking Member, Senator 
Grassley, who has agreed with me that rather than make our open-
ing statements first and have the Senators who have candidates 
before us wait through all that, we will proceed directly with those 
Senators so they can go on about their business. And then we will 
make our opening statements afterwards. 

So we will begin with Senator McCaskill. You are recognized to 
make your statement in support of your nominee, and we welcome 
you to the Judiciary Committee. 
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PRESENTATION OF STEPHEN R. BOUGH, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE WESTERN DISTRICT OF MISSOURI, 
BY HON. CLAIRE McCASKILL, A U.S. SENATOR FROM THE 
STATE OF MISSOURI 
Senator MCCASKILL. Thank you, Senator Whitehouse, and thank 

you, Senator Grassley. I know you all do great work here and have 
an awesome responsibility in terms of moving these nominees 
through so they can take their place on the bench and judicial 
economies can be realized by having a full complement of judges 
to hear cases. 

I better turn that off before I go any further. 
Typically, I do not bring a sheet of paper to talk off of when I 

talk about nominees that I have urged the White House to put in 
play because I know them pretty well, and this is no exception, ex-
cept I was afraid I would forget all the stuff that Steve Bough has 
done if I did not bring a cheat sheet, because he has an amazing 
record of leadership within the legal profession in my State. 

He grew up in a small town called Republic, Missouri, and at-
tended Missouri State University, which is located in Springfield in 
the southwest corner of our State. That is where he met his wife, 
Andrea. He attended law school at the University of Missouri, lo-
cated in Kansas City, and he was editor-in-chief of the Law Review 
during his time at law school. 

After law school, he clerked for a very distinguished judge in our 
history in the State, Judge Scott Wright. After that, he began prac-
ticing law, and he has been a partner in his own law practice for 
a number of years. Prior to that, he was an associate at a very re-
spected law firm, Shamberg, Johnson and Bergman. 

But he has been practicing on his own since 2002, in his own law 
firm, where he is a partner. So he understands the challenges of 
small businesses and that fear that you have gnawing in your 
stomach that everyone gets paid before you do. And, therefore, you 
must work hard. 

He is active in a lot of bar organizations and has served in lead-
ership roles in almost every bar organization in our State. He has 
been president of the Kansas City Bar Association, Young Lawyers 
Section. He has been on the Board of Directors of the Kansas City 
Metropolitan Bar Association, the Board of Governors of the Mis-
souri Bar Association, and currently serves on the Board of Gov-
ernors of his university, Missouri State. 

He serves as an adjunct professor at UMKC Law School teaching 
Federal Jurisdiction and Trial Advocacy. Additionally, he serves on 
the Professor Robert Downs Scholarship Committee, an endowed 
scholarship at UMKC Law School. 

Steve has been president of the UMKC Law Alumni Association 
and is a member of the Board of Trustees for the UMKC Law 
Foundation. 

Now, the best part about Steve Bough are the people he has with 
him today. He has with him today his wife, Andrea, who is a law-
yer in her own right. She is an accomplished attorney who works 
in a very respected law firm in Kansas City doing real estate devel-
opment work, municipal bonds, and has specialized in making sure 
people understand their obligations under our Sunshine law, which 
is the State equivalent of FOIA. 
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Then they have two children, and, boy, they look good today, and 
I have got to mention their names. I mean, Grant is sporting a bow 
tie, Mr. Chairman, that you should long for. Ashley and Grant are 
their two children, and they are very active in the community. Both 
Mr. and Mrs. Bough serve as elders in their church, and I remem-
ber my mother when she met Steve Bough at her church. He came 
up to her, as did his wife, and made sure that she knew that they 
were there for her at the church. And I remember her telling me 
not long after she met Steve Bough, ‘‘You know, you need to do 
something for him someday. He is a class act. He is a smart man.’’ 

I am really pleased that the White House has nominated him for 
this important job as district judge. He has been in the courtroom 
so many times. He understands that litigants need fair and—fair 
decisions that are made quickly, that all of the pleadings need to 
be read and appreciated, and the work that lawyers put into cases 
need to be consumed by judges, not just by people who work for 
them. And he will never get ‘‘robitis.’’ This is somebody who does 
not have an arrogant bone in his body, and even though his ap-
pointment is for his life, he will be humble his entire life as he sits 
in this important position in our judiciary. 

I appreciate very much the opportunity to introduce him to you 
today. I can confidently recommend his confirmation, and thank 
you very much for giving me this time. 

Senator WHITEHOUSE. Thank you very much, Senator McCaskill. 
And I know that you have important and pressing business, so feel 
free to excuse yourself whenever you wish. 

After Mr. Bough, the rest of the nominees make this Pennsyl-
vania Day here in the Judiciary Committee, so let us begin with 
my distinguished colleague, Senator Toomey. 

PRESENTATION OF WENDY BEETLESTONE, NOMINEE 
TO BE DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 
PENNSYLVANIA; MARK A. KEARNEY, NOMINEE TO BE 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF PENNSYL-
VANIA; JOSEPH F. LEESON, JR., NOMINEE TO BE DISTRICT 
JUDGE FOR THE EASTERN DISTRICT OF PENNSYLVANIA; 
AND GERALD J. PAPPERT, NOMINEE TO BE DISTRICT JUDGE 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA, BY 
HON. PATRICK J. TOOMEY, A U.S. SENATOR FROM THE 
STATE OF PENNSYLVANIA 

Senator TOOMEY. Thank you very much, Chairman Whitehouse, 
and Pennsylvania Day is always a good day. So I am delighted to 
have this opportunity—— 

Senator WHITEHOUSE. We are partial to Rhode Island Day and 
Iowa Day, too. 

[Laughter.] 
Senator TOOMEY. I am sure those are lovely days as well. 
Ranking Member Grassley, thank you very much also for all of 

your cooperation. Thank you for the opportunity to introduce four 
outstanding Pennsylvanians: Mr. Jerry Pappert, Ms. Wendy 
Beetlestone, Mr. Mark Kearney, and Mr. Joseph Leeson, all nomi-
nated by President Obama on June 16th of this year. And I appre-
ciate the timely scheduling of this hearing and the efforts that you 
have made, in particular Senator Grassley, and others, to keep 
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these four together so that we can continue to fill the vacancies 
that occur in Pennsylvania’s three districts. 

I also want to thank Senator Casey, who is not here at the mo-
ment. I think he will be joining us. But Senator Casey has been 
a terrific colleague for collaboration in particular with respect to 
filling these vacancies. Together he and I have now been able to 
usher 11 Pennsylvanians through this process—10 district court 
judges, one of whom is now sitting in Reading, Pennsylvania; an-
other in Easton, Pennsylvania. I mention those two because those 
courthouses had been vacant for many years prior to the confirma-
tion of judges there. We have also placed a judge in Williamsport, 
also a courthouse that had been vacant for some time. 

We have had a judge confirmed to the Third Circuit Court of Ap-
peals, Cheryl Krause, who was confirmed just earlier this month. 
And we are committed to continuing to work with each other to fill 
the handful of remaining vacancies that we have. 

Senator Casey, I have just been talking about you, and I just ap-
preciate the very cooperative effort that we have had together and 
the success we have been able to enjoy. 

Let me just say a few words briefly about the four candidates we 
have before us today. 

First, Jerry Pappert has a terrific and diverse and very extensive 
legal experience. He is a partner with Cozen O’Connor. He has 
worked extensively on commercial litigation. He is a former Attor-
ney General for Pennsylvania. He has successfully argued cases be-
fore the U.S. and the Pennsylvania Supreme Courts, won a land-
mark U.S. Supreme Court decision unanimously, the Booth v. 
Churner decision, that set forth the administration exhaustion re-
quirement for a prisoner seeking to sue in Federal court. 

Jerry Pappert has enforced Pennsylvania’s consumer protection 
laws, sued drug companies for price fixing, received a $19 million 
settlement. Mr. Pappert’s diverse experience and really very keen 
intellect will serve him very well on the Federal bench. 

Wendy Beetlestone is also a very experienced litigator. She also 
happens to be an expert in education law. She is currently a share-
holder at Hangley, Aronchick, Segal and Pudlin. She has litigated 
a number of very complex, major commercial disputes. She has 
been the general counsel for the Philadelphia School District, led 
19 lawyers serving the school district, and represented the Phila-
delphia School District in a number of important litigations. 

She serves on numerous boards and advisory committees, on the 
Education Law Association, which is a nonprofit that offers infor-
mation on current legal issues affecting education, on the Pennsyl-
vania State Boards of Higher Education and Vocational Education. 
Ms. Beetlestone’s litigation experience and the care and commit-
ment she has demonstrated to her community will make her a 
great addition to the Eastern District Court of Pennsylvania. 

Mark Kearney is a very successful attorney. He is a managing 
shareholder at Elliott, Greenleaf, and Siedzikowski, where he has 
worked for 24 years practicing principally commercial litigation. He 
has done a lot of pro bono work, especially helping victims of child 
abuse. Mr. Kearney has also worked on an issue that is very impor-
tant to me personally, and that is, helping to protect our children 
from predators in the first place. He has worked with the Mont-
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gomery Child Advocacy Project, representing children in criminal, 
dependency, and civil matters. Mr. Kearney is an outstanding law-
yer and I believe an excellent candidate for the Federal bench. 

And then, finally, Joseph Leeson. Jay Leeson is a very respected 
lawyer in Allentown, Pennsylvania. He is a partner in Leeson and 
Leeson, has ample trial experience. His practice includes litigation, 
municipal law, nonprofit, and religious law. His commitment to 
public service is exemplary. He is currently the solicitor for North-
ampton County. He has served as the Bethlehem city solicitor. If 
confirmed, Mr. Leeson will sit in the Allentown courthouse, and I 
think that is important, Mr. Chairman, because it will be the first 
time that Allentown has had two Federal judges serving in the Al-
lentown courthouse at the same time. And as the third largest city 
in Pennsylvania, and as the heart of the third largest region, the 
Lehigh Valley of Pennsylvania, we need to have a second Federal 
judge in the Allentown courthouse, and Mr. Leeson has indicated 
his intention to serve there. 

So all of these candidates have the crucial qualities that are nec-
essary to be an outstanding Federal judge. They have the intellect, 
they have the integrity, they have the commitment to public serv-
ice, and they have respect for the limited role that the judiciary has 
in our constitutional system. 

So I am delighted that each of them is willing to serve in this 
capacity. Again, I want to thank the Committee for this timely 
hearing, and I hope that they are favorably reported. They are all 
outstanding nominees, and I thank you, Mr. Chairman. 

Senator WHITEHOUSE. Thank you, Senator Toomey. 
The senior Senator from the great State of Pennsylvania has now 

arrived, and I recognize Senator Bob Casey. 

PRESENTATION OF WENDY BEETLESTONE, NOMINEE 
TO BE DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 
PENNSYLVANIA; MARK A. KEARNEY, NOMINEE TO BE 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF PENNSYL-
VANIA; JOSEPH F. LEESON, JR., NOMINEE TO BE DISTRICT 
JUDGE FOR THE EASTERN DISTRICT OF PENNSYLVANIA; 
AND GERALD J. PAPPERT, NOMINEE TO BE DISTRICT JUDGE 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA, BY 
HON. ROBERT P. CASEY, JR., A U.S. SENATOR FROM THE 
STATE OF PENNSYLVANIA 

Senator CASEY. Mr. Chairman, thank you very much. I am hon-
ored to be before you, Senator Grassley as well. And I want to 
thank Senator Toomey not only for providing a summary of the ex-
perience and the qualifications of each of our nominees, but in a 
larger sense, even beyond today, for the work that we do together 
to try to arrive at a consensus in our State when it comes to can-
didates who come before both of us to seek nomination from the 
President for the district courts in our State. We have three Fed-
eral judicial districts. We get a lot of qualified people that come be-
fore us, and to arrive at a consensus is difficult and challenging. 
But it has been an honor to work with him in that process. 

I will not reiterate every part of the biographies and credentials 
of each of our candidates. I will summarize. But I think when it 
comes to each of these four, let me say first that I know each of 
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them individually, have known them all for years, literally, some 
longer than others but many years in each case. 

I think probably what unites all of them is a combination of fac-
tors or credentials or qualifications which prepares them well to 
serve on the United States District Court for the Eastern District 
of Pennsylvania. One of those would be academic achievements. 
You know from their educational background, both undergraduate 
and law schools, you know of that part of their record. 

Second, I would say by way of experience, wide and diverse expe-
rience in the law, experience in front of all kinds of courts, includ-
ing Federal courts. 

And then, third, in addition to that—I should say in addition to 
that experience, I would say public service as well in each of their 
cases. 

And then, third, the character and temperament, what we can 
best anticipate as what would be their judicial temperament as 
judges. But I think in each case they are people of high integrity. 

Let me just do a quick highlight of some of them. 
I have known Wendy Beetlestone for about a decade now or 

more, and Senator Toomey outlined her background, her academic 
background at the University of Pennsylvania Law School and 
Liverpool University, as well as her work as a law clerk for Federal 
Judge Gawthrop in the Eastern District—I am sorry, the Court of 
Appeals in Pennsylvania, as well as her work on education law and 
the public service that that entailed for the school district of Phila-
delphia, her private practice at the Hangley, Aronchick firm. So I 
know her to be someone who not only possesses the qualifications 
and the capability to be an effective Federal judge, but also the 
character as well. 

Mark Kearney I have known for more than—probably more than 
10 years now, it is more like 20 or 25. Senator Toomey outlined his 
work at the Elliott, Greenleaf and Siedzikowski firm since 1990, 
clerking on the Delaware Court of Chancery, one of our most sig-
nificant courts in the country dealing with matters—a range of 
matters with corporations and other matters that come before that 
court. Senator Toomey mentioned his advocacy for children, espe-
cially in a volunteer capacity, and his academic background. 

Mark is someone who I think understands, just as Wendy does, 
that when people come before Federal courts, they do not always 
come with power and influence. Sometimes the only shot they have 
is to come before that district court and that judge, and I think he 
will be a very strong Federal judge, as would Wendy. 

Jay Leeson I have known probably the longest of our candidates. 
I have known Jay not since he started in 1980 with his family’s law 
firm, but not long after that, getting to know him in the world of 
government and politics, as well as our parents knowing each other 
for literally decades. Public service on the city council of Beth-
lehem, city solicitor as well. He went to the same law school I went 
to. That should not—we should recommend him in every instance, 
but I think it is a very strong law school, Catholic University of 
America, of course, graduating from DeSales University as well. 
Jay is someone who takes his job as a lawyer and advocate very 
seriously. I think he is the kind of person that we want in a Fed-
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eral court because of his integrity and because of his broad experi-
ence as a lawyer and his commitment to public service. 

And then Jerry Pappert, someone that I got to know when I was 
in State government, he was the first Deputy Attorney General for 
Attorney General Mike Fisher, who was elected the same year I 
was elected as Auditor General. We were both statewide elected of-
ficials and had to work together and did work together well. I got 
to know Jerry in those years. Then later, of course, he became the 
Attorney General of the State after Attorney General Fisher be-
came a Federal court of appeals judge, working as a partner at 
Cozen O’Connor and prior to that at the Duane Morris law firm. 
Again, tremendous public and private sector experience, the right 
kind of temperament and qualifications that we would expect from 
anyone serving on the United States District Court. 

So I think in each of these cases, they are people that do possess 
the experience and the commitment to public service we would 
hope for, but also that very critical ingredient, which is integrity 
and the kind of judicial temperament we would hope every judge 
possesses. 

So with that, and we can certainly supplement the record with 
more, I want to thank you for this opportunity and recommend all 
four of these with enthusiasm and gusto. And, again, I want to 
thank Senator Toomey for his commitment to working through our 
process. 

Senator WHITEHOUSE. Let me thank you both. The process by 
which United States Senators make recommendations to the Presi-
dent as to who should be the nominee to the United States District 
Court in their home State is a very important one, and it is one 
that I think we on the Judiciary Committee should value a lot. No-
body knows their community better than the Senators from that 
community in the Senate, and these are very public acts to rec-
ommend someone. And when that comes, I think our colleagues 
take that responsibility very seriously. And the importance of not 
only the recommendation to the White House but the willingness 
of Senators to depart from their busy schedules to come here and 
speak for their nominees is something that is significant and ap-
preciated. 

But I do know you both have busy schedules to get to, so let me 
excuse you from this hearing, and we will bring forward the nomi-
nees and proceed with our opening statements and get underway. 

Thank you very, very much. 
[Pause.] 
Senator WHITEHOUSE. Does everybody know where to sit? Well, 

before you sit, let me ask you all to stand and affirm that the testi-
mony you are about to give before the Committee will be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Mr. BOUGH. I do. 
Mr. BONILLA. I do. 
Ms. BEETLESTONE. I do. 
Mr. KEARNEY. I do. 
Mr. LEESON. I do. 
Mr. PAPPERT. I do. 
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Senator WHITEHOUSE. Please be seated, and welcome to the Judi-
ciary Committee. I know this is a proud day for you and for your 
families, and we appreciate that very much. 

We are here to consider six nominations to the Federal bench: 
Stephen Bough, nominated to the U.S. District Court for the Dis-
trict of Missouri; Armando Bonilla, nominated to the U.S. Court of 
Federal Claims; Wendy Beetlestone, Mark Kearney, Joseph leeson, 
and Gerald Pappert, all nominated to the U.S. District Court for 
the Eastern District of Pennsylvania. 

I welcome each of you and your families and your friends to the 
U.S. Senate, and for those who are participating electronically, I 
welcome them as well. 

Voting to confirm an individual to the Federal bench is one of the 
most important and lasting decisions that a Senator can make. 
Every day Federal judges make decisions that affect the lives of or-
dinary Americans in all walks of life, often in vital ways for that 
individual. 

In performing that function, judges must respect the role of Con-
gress as the elected representatives of the American people. They 
must decide cases based on the law and the facts. They must not 
prejudge any case but listen to every party that comes before them 
with an open mind. They must respect precedent, and they must 
limit themselves to the issues that the court must decide in the 
matter before them. I hope that each judicial nominee that we hear 
from today understands the importance of those baseline prin-
ciples. 

Judicial nominees also must have the requisite legal skill to 
serve as a Federal judge. Each of today’s nominees has an impres-
sive record of achievement. As a result, I believe that each nomina-
tion deserves prompt and favorable consideration. We need good 
judges for our system of justice to function. 

I also think it is important that our judges respect the function 
of the jury. The jury is an important element in our constitutional 
system of Government. Blackstone himself wrote that, ‘‘The most 
powerful individual in the state will be cautious of committing any 
flagrant invasion of another’s right when he knows that the fact of 
his oppression must be examined and decided by 12 indifferent 
men.’’ Now, of course, to him, ‘‘indifferent’’ meant something a little 
different than what we now mean. It meant ‘‘impartial.’’ And ‘‘men’’ 
is now ‘‘men and women,’’ thankfully. But the principle behind 
Blackstone’s comment I think is true. The jury is an important ele-
ment in our structure of Government that can hold to actual indi-
viduals and institutions that may not be able to be held to account 
in any other form of Government, which is why de Tocqueville in 
‘‘Democracy in America’’ wrote that the jury is, before everything, 
a political institution, one ought to consider it as a mode of the sov-
ereignty of the people. Each of you will have the chance to manage 
juries, I hope, and I hope that you treat them with respect and 
allow them to have the role that they deserve. 

Before I turn to our Ranking Member Senator Grassley, let me 
do two brief orders of business. 

One, I would like to welcome and introduce Armando Bonilla. As 
an appointee to the Federal Court of Claims, he does not have a 
home State Senator to make his introduction. He is nominated to 
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the U.S. Court of Federal Claims for a 15-year term. He spent his 
entire legal career serving in the Department of Justice. Since 
March 2014, he served as an Associate Deputy Attorney General in 
the U.S. Department of Justice’s Office of the Deputy Attorney 
General, and for those of us who have served in the Department 
of Justice, we know that that office is an extraordinarily busy one 
where virtually every difficult issue the Department faces comes. 

He before that served as senior counsel and previously as a trial 
attorney in the Civil and Criminal Divisions of the Department. He 
has also taught as an adjunct professor at the George Washington 
University School of Law. Although born in New York, Mr. Bonilla 
received his B.A. from West Virginia University and his J.D. 
magna cum laude from Seton Hall University. After graduating 
law school, he clerked himself for U.S. District Court Judge Garrett 
E. Brown from the District of Delaware. 

So now everyone stands introduced, and I would like to ask 
unanimous consent to put into the record a letter that I received 
from Gerald Coyne in support of Mr. Pappert, who is here. When 
I was the Attorney General in Rhode Island, I hired Jerry to be my 
Deputy Attorney General. He did a good enough job that every suc-
cessive Attorney General after me has kept him on as the Deputy 
Attorney General. He is one of these quiet guys who just makes 
sure that everything runs calmly, on time, efficiently, and that the 
right answer is achieved. And so I take his recommendation very 
seriously, and I am very pleased that he wrote this letter, and 
without objection, it will be made a part of the record. Congratula-
tions, Mr. Pappert, on a wonderful letter from somebody who in 
Rhode Island we value very highly. 

[The letter appears as a submission for the record.] 
Senator WHITEHOUSE. I will turn now to my distinguished Rank-

ing Member. 

OPENING STATEMENT OF HON. CHUCK GRASSLEY, 
A U.S. SENATOR FROM THE STATE OF IOWA 

Senator GRASSLEY. Mr. Chairman, even though Mr. Bonilla did 
not have anybody to introduce him, you did a good job of that. Tim 
Kelly of my staff spoke very highly of him last night and made a 
12-hour advanced introduction of him. 

First of all, to all of you, you are to be congratulated on this ad-
vancement of your political career, a very important milestone for 
you but also for your families and friends, and so we welcome you 
and congratulate you. 

Although we have these nomination hearings regularly—this is 
our 11th hearing this year—each one of them is a very serious and 
important event, much as the Chairman has just pointed out. 

All but one of you have been nominated to lifetime positions. 
When I consider each candidate, I look at their legal background 
and qualifications. I look at how long they have practiced law and 
what kind of experience they have. And I also consider what we 
refer to as temperament, demeanor, and commitment to integrity. 

I believe that temperament is just as important as legal quali-
fications. Our Federal judges need to be able to thoughtfully, calm-
ly, and impartially consider each case before them. They need to 
treat all litigants that come before them with respect and dignity. 
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Many of the candidates who come before us today have been po-
litically active, and I have no problem with that. And I have voted 
for nominees whose political preferences are far different from 
mine. But I do believe that we can learn a lot about someone’s po-
tential judicial demeanor based on how they have treated those 
who disagree with them politically. Have they been fair and re-
spectful in their political discourse? 

I understand political passion. And as the old saying goes, ‘‘Poli-
tics ain’t beanbag.’’ But the power of our judiciary rests entirely on 
the people’s confidence in impartiality. And we can debate how far 
is too far in politics, but we can all agree that what may be in 
bounds in the political arena may not be appropriate for the Fed-
eral judiciary. 

If litigants doubt a judge’s ability to be impartial and treat those 
in front of him or her with respect, then confidence in our judicial 
system will erode quickly if they cannot count on that. And, of 
course, that concerns me. 

During today’s hearing I look forward to engaging in a discussion 
with each of you. I doubt if I will have time to ask each of you the 
length and breadth of questions I would like to, so you will prob-
ably get some questions to respond in writing. I appreciate your re-
sponses to those. 

While the President’s job to nominate, it is the Senate’s job to 
consider whether to confirm each of you to the position you have 
been nominated for. Congratulations once again, and I yield. 

Senator WHITEHOUSE. Thank you very much, Senator Grassley. 
Let me give each of the nominees a chance to make an opening 

statement here, and we would welcome your introduction of family 
members and friends who are with you. So let us proceed right 
across the table. Let me see. It is not quite alphabetical, but any-
way, we will go from left to right, starting with Mr. Bough. Please 
proceed. 

STATEMENT OF STEPHEN R. BOUGH, NOMINEE TO BE 
DISTRICT JUDGE FOR THE WESTERN DISTRICT OF MISSOURI 

Mr. BOUGH. Thank you, Senator. I would like to thank the Presi-
dent for nominating me and Chairman Leahy and Chairman 
Whitehouse and Ranking Member Grassley. I would like to thank 
both Senator McCaskill and Senator Blunt for giving me the oppor-
tunity to be here today. 

I would also like to introduce my family again: my daughter, 
Ashley, who just turned 16; my wife, Andrea Bough, who is an at-
torney in Kansas City at Lewis, Rice and Fingersh; and my son, 
Grant Bough, who will be turning 11 next month. 

Senator WHITEHOUSE. He would be the one in the bow tie? 
Mr. BOUGH. He would be the good-looking young man in the bow 

tie. 
Senator WHITEHOUSE. Very good. 
Mr. BOUGH. Thank you, Senator. 
[The biographical information of Mr. Bough appears as a submis-

sion for the record.] 
Senator WHITEHOUSE. Mr. Bonilla, please proceed. 
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STATEMENT OF ARMANDO OMAR BONILLA, NOMINEE 
TO BE JUDGE OF THE COURT OF FEDERAL CLAIMS 

Mr. BONILLA. Thank you, Chairman Whitehouse, for that kind 
introduction, and Ranking Member Grassley and Members of the 
Senate Judiciary Committee for scheduling this hearing to consider 
our nominations. 

I would also like to thank President Obama for bestowing upon 
me the highest honor of my professional career in nominating me 
to serve on the court where I learned to be a trial lawyer 20 years 
ago. 

Here with me today are my wife of 10 years, Dr. Jacqueline 
Wright Bonilla, who served as an administrative patent judge; our 
daughter, Brycen, who is 9; and our son, Armando, who goes by 
‘‘AJ,’’ who is 6; my mother, Aleida Bonilla; and a dear friend of the 
family for over 40 years, Harold Paul. 

Seated with my family are my closest friends and the godparents 
to my children, Amy Brown and Karen Fisher, who has the honor 
of serving for Senator Wyden; and two people who started with me 
20 years ago at the Department of Justice: Federal Circuit Judge 
Todd Hughes and Laura Loomis Ramone. 

Sadly, my father passed away shortly after I joined the Depart-
ment of Justice and can only be here in spirit. He was a man who 
worked two and three jobs to make sure that my life’s ambitions 
and dreams would not be limited. And he and my mother raised 
me to truly believe that a person who grows up cleaning law firm 
offices at night with his parents can someday be nominated by the 
President and considered by the Senate for a seat on the Federal 
bench. He truly would have loved this day. 

I would like to welcome via the Webcast my sister, Barbara, and 
her partner, Bob Feldman, who I believe are sitting on a beach 
somewhere watching this on their iPad; and a dear friend of mine 
for over 20 years, Colleen Conrey; and from the west coast, my 
mother-in-law, Joy Adams; my father-in-law, Paul Wright, and his 
partner, Lenora; and my brothers-in-law Mike, Mark, and Alex 
Wright, and his wife, Nicole, who welcomed their first child into 
this world earlier this week. 

And, finally, I would like to thank my Justice Department col-
leagues, past and present, some of whom are here today, for their 
service to this Nation and for making the Department of Justice an 
amazing place to work and to learn and for sharing with me their 
talents. 

I thank you again for considering my nomination. 
[The biographical information of Mr. Bonilla appears as a sub-

mission for the record.] 
Senator WHITEHOUSE. Thanks, Mr. Bonilla. 
Ms. Beetlestone, welcome. 

STATEMENT OF WENDY BEETLESTONE, NOMINEE TO BE 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF PENNSYL-
VANIA 

Ms. BEETLESTONE. Thank you, Senator. I would like to take this 
opportunity to thank President Obama for honoring me with this 
nomination. I would also like to thank Senators Casey and Toomey 
for their kind words and their support through this process. 
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Senator Whitehouse and Ranking Member Senator Grassley, 
thank you so much for the hard work that you do on this Com-
mittee. 

I have a fair number of family members today in the audience: 
my husband, John, John Detre; our daughter Claudia Detre, who 
is going into the University of Pennsylvania engineering program 
in just a few weeks; and daughter Naomi Detre who is 16 and just 
about to go into the process of deciding which college she is going 
to go to; my mother, Clare, my sister, Linda, and her husband, 
Andy Bowen; as well as my niece, their daughter, Eleanor ‘‘Nell’’ 
Bowen; my brother, Philip, who flew all the way from Botswana; 
and I am particularly appreciative that the hearing actually oc-
curred when he was here in the country; and our dear friends, 
Chris Simpson and Joanna Crawford. 

Thank you so much. 
[The biographical information of Ms. Beetlestone appears as a 

submission for the record.] 
Senator WHITEHOUSE. Thank you very much, Ms. Beetlestone. 
Mr. Kearney. 

STATEMENT OF MARK A. KEARNEY, NOMINEE TO BE DISTRICT 
JUDGE FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

Mr. KEARNEY. Good morning, Senator. 
Senator WHITEHOUSE. Good morning. 
Mr. KEARNEY. Thank you, Mr. Chairman, thank you, Mr. Rank-

ing Member, for the opportunity to address you. 
I want to thank Senator Bob Casey and Senator Pat Toomey. We 

sit here in this spot realizing how fortunate we are in Pennsylvania 
to have two distinguished servants who really benefit all Ameri-
cans by the process that they engage in for this service. 

I want to thank President Obama. The honor that he has given 
my family is humbling and will be forever—we will be forever 
grateful for his confidence. 

I also have a series of family members who commuted from 
Pennsylvania and elsewhere to be here, and I would like to take 
a moment to recognize them. 

I would like to start, of course, where I always start, with my 
wife, Eileen. Eileen is the bedrock of everything we see, and I 
thank her for being here and being here every day. 

I would like to introduce my son, Seamus. Seamus is going into 
9th grade at Ian Academy; my daughter, Mary, is going into 7th 
grade at Norwood-Fontbonne. Both schools are in Montgomery 
County, Pennsylvania, where we are from. 

I would like to introduce my sister, Karen Finnegan. Karen is 
here with her husband, Michael Finnegan; my godson, Michael 
Finnegan; and my niece, Kate Finnegan. 

My father passed a few years ago, and he would have greatly en-
joyed this. The person who most looks like him in the world is 
here, and that is his sister, my aunt Marie, known as Peony 
Scullin, who is here at every one of these events my entire life, and 
she is here today with her daughter, my cousin, Teresa Scullin. 

My mom passed in 2012. The woman who looks most like my 
mom is here, and that is Mrs. Agatha Kane, known as Aunt Aggie. 
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And I am so grateful that she is here. She is here with her daugh-
ters, my cousins, Eileen and Denise. 

I am also blessed that two friends drove down from Philadelphia 
this morning, two very busy lawyers and businesspeople. 

First is my best man and dearest friend, Tom Egan. Tom Egan’s 
name resonates in the Eastern District of Pennsylvania. His grand-
father was a distinguished jurist on the Eastern District of Penn-
sylvania. Tom is a very distinguished trial lawyer in the Eastern 
District of Pennsylvania, and I am honored that he is here. He is 
also the godfather of my daughter, Mary. 

I am also blessed that my friend, Ken Tepper is here. Ken also 
worked with me at the Elliott, Greenleaf firm and is a long-time 
friend and confidante. I am honored he would take time to come 
see me. 

I also have to thank those people who could not be here but are, 
I am sure, watching on Webcasts, and I started, of course, with Ei-
leen’s family: her mom, Eve Brennan, who I am sure is watching. 
I also thank the very talented and extraordinary trial lawyers at 
my law firm, Elliott, Greenleaf, for all they have done for me and 
for all they have taught me. 

I want to thank my friends in the Delaware bar. I was hoping 
to say hello to Senator Coons. As you may know, I started in the 
Delaware bar and clerked in the Court of Chancery, and I have a 
great affection for the practice of law in the Chancery Court. 

And I would like to thank my friends at the Montgomery County 
bar and bench who have been so instructive to me, both in 
collegiality and excellence, and in demeanor, and I thank them. 

And, last, I have had the opportunity, Mr. Chairman, to serve as 
a baseball coach for many years. It is a great opportunity to train 
and teach. And I want to thank the many people who are watching 
on webcast, and, in fact, a family that drove down here who I had 
the opportunity to coach. 

So thank you very much. I look forward to answering your and 
the Ranking Member’s questions. 

[The biographical information of Mr. Kearney appears as a sub-
mission for the record.] 

Senator WHITEHOUSE. You are most welcome. 
And we will turn now to Mr. Leeson. 

STATEMENT OF JOSEPH F. LEESON, JR., NOMINEE TO BE 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF PENNSYL-
VANIA 

Mr. LEESON. Senator Whitehouse, I would like to thank you and 
Senator Grassley for convening this hearing to evaluate and con-
sider my nomination as well as that of my fellow nominees here 
today. 

I would like to thank the President for making this nomination. 
I would like to thank Senators Casey and Toomey for their rec-
ommendation of me to the President and for their kind and sup-
portive words this morning. 

I would like to acknowledge and thank the presence of my wife, 
Loretta Leeson, who is here today; my son Joseph Leeson III, who 
is also with us today; my daughter Patricia Leeson, who is here 
with us today; my son Robert Leeson, who is here with us today; 
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and my other two children, Maureen Leeson and Kathleen Leeson. 
Maureen is in Seattle, Washington, working, and my daughter 
Kathleen is in Pennsylvania working today, and I know they will 
be watching either contemporaneously by Webcast or later today 
watch the Webcast of this. And I thank them for their love and 
support. They are the joy of my life, my wife and my children. And 
I thank you again for convening this hearing. 

[The biographical information of Mr. Leeson appears as a sub-
mission for the record.] 

Senator WHITEHOUSE. Thanks, Mr. Leeson. 
And the final member of the panel, Gerald Pappert. Let me also 

offer, without objection, into the record of this hearing a letter that 
Chairman Leahy has provided me from my former colleague, the 
Attorney General of Vermont, Bill Sorrell. And without objection, 
that will be added to the record also in support of Mr. Pappert. 

[The letter appears as a submission for the record.] 
Senator WHITEHOUSE. Please proceed. 

STATEMENT OF GERALD J. PAPPERT, NOMINEE TO BE 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF PENNSYL-
VANIA 

Mr. PAPPERT. Senator Whitehouse, thank you very much for 
those kinds words and for passing along the support of General 
Sorrell and Chief Deputy Coyne. 

Thank you to all of the Members of the Committee. Senator 
Grassley, thank you very much for everything you did along with 
the other Members of the Committee to enable me to be before the 
Committee for your consideration today. I am deeply grateful to 
you. 

I want to thank, of course, Senators Toomey and Casey for their 
confidence and trust in me and their recommendation to the Presi-
dent, and thank the President for the honor of nominating me to 
this very important position. 

Of course, all thanks start with, for all of us, our spouses and 
our children. I want to thank my wife, Ellen, and daughter, Mary, 
for their love and support. Mary will be beginning high school this 
year. They are watching us on the Webcast. 

And I want to thank some family and friends who are here with 
me today, specifically my niece, Kate Dugan, who joined us today, 
and particularly my friend and mentor and former boss, Judge 
Mike Fisher, former Attorney General Fisher, and his wife, Carol. 

Of course, I was Mike’s first deputy in the office, which is where 
I got to know Jerry Coyne so well, and if I have the honor and 
privilege of being confirmed to this position by the Senate, Mike, 
who now sits on the Third Circuit, will once again be reviewing my 
work. So I hope he looks forward to that as much as I do. But I 
am grateful to Mike and Carol and to Kate for being here. 

I am honored to be before you today, Senator, and I look forward 
to answering any questions that you or any other Members of the 
Committee may have. 

Thank you. 
[The biographical information of Mr. Pappert appears as a sub-

mission for the record.] 
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Senator WHITEHOUSE. Thank you very much, Mr. Pappert. 
Thank you for mentioning that Judge Fisher is here. I see him 
now, but I did not see him earlier. We served as Attorneys General 
together along with Attorney General Sorrell from Vermont, and it 
is terrific that he has taken the trouble. General, Your Honor, wel-
come. Thank you for joining us. 

You were here for my opening statement. I made a list of what 
I think are the baseline rules for district judges to follow. To re-
peat, they are that judges should respect the role of Congress as 
the elected representatives of the American people; that they 
should decide cases based on the law and the facts; that they 
should not prejudge any case but listen fairly and with an open 
mind to everyone that comes before them; that they should respect 
the precedent that has been laid down; and that they should limit 
themselves to the issues that are before them that the court must 
decide. I think those are, as I said, baseline considerations, but 
baseline considerations are always worth reiteration, and I just 
want to hear from each of you that you support those rules and will 
abide by them as United States district judge, if confirmed. 

Mr. BOUGH. Senator Whitehouse, I have heard those rules, and 
I will fully abide by them. 

Senator WHITEHOUSE. Mr. Bonilla. 
Mr. BONILLA. Yes, Senator, I agree. 
Senator WHITEHOUSE. Ms. Beetlestone. 
Ms. BEETLESTONE. I agree also. 
Mr. KEARNEY. I agree. 
Mr. LEESON. I agree, fully committed. 
Mr. PAPPERT. Yes, Senator, I agree as well. Thank you. 
Senator WHITEHOUSE. Thank you. I know that is pretty straight-

forward stuff, but, still, it is good to make that record. 
The other concern that I bring to this hearing is that, in the way 

that I look at our history and in the way that I look at our system 
of justice, the jury plays a very important role. It is one of the few 
places where ordinary men and women have the opportunity to 
participate in an office of government, which the jury is, and to 
make firsthand and in the community decisions that can be vital 
to that community and are very often absolutely vital to the party 
that is before them. 

I would also note that the jury is an institution that is very hard 
to play politics with. Tampering with the views of the executive 
branch and the legislative branch is a constant pastime, and we li-
cense it through lobbying and campaign finance activities. Tam-
pering with a jury is a crime, and that means that the jury can be 
the last place where someone who is unpopular or someone who 
has powerful adversaries can get a fair shake. And what I look out 
and see is an institution of government that is dying and shriv-
eling, that is increasingly hard to get before, that is increasingly 
rare, and my concern is that too many judges now see the jury as 
sort of a fact-finding appendage to the court that if you can get 
cases by them without going to them, then it will save them the 
trouble of having to sit on cases, and it will allow the court to move 
its calendar, and that is kind of the end of the lesson. 

I think that there is harm done by that view of the world to the 
very structure of our Government, and that the more we can take 
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as democratic and powerful an institution as the jury into our lives, 
the better off we are. 

So, in any event, some of you had lots of experience with juries. 
I would like to hear a word from each of you about the jury and 
its role in our system of Government and how you would see oper-
ating with juries in your courtroom if you are confirmed. We will 
start again—let us go the other way this time, just to shake it up. 
Mr. Pappert, you lead off. 

Mr. PAPPERT. Thank you, Senator, very much. The jury system, 
of course, is the bedrock of our judicial system and our constitu-
tional structure here in the country, and I think that it is crucial 
to respect at all points along the timeline in a litigation matter the 
role of the jury and to allow the jury to serve its function. 

Finally, I think it is important for a trial court judge to recognize 
the sacrifice that the individual jurors make to sit on juries and to 
provide the essence of the system for us and to treat them respect-
fully and accordingly. 

Thank you. 
Mr. LEESON. Senator, I have spent much of my professional life 

trying cases in front of juries. They are a fundamental part of the 
bedrock of our democracy. No less a personage than Thomas Jeffer-
son himself once said that the jury system is the great equalizer 
between the powerful and the powerless. And I have observed that 
in my own work that people can come into court, get a fair shake 
from 12 citizens, their peers, hear their case and decide it fairly. 

I am fully committed to the jury system. I want to see it strong, 
and I believe fully in it 100 percent. 

Senator WHITEHOUSE. Thank you very much. 
Mr. Kearney. 
Mr. KEARNEY. Thank you, Senator, for the question. As a com-

mercial trial lawyer, I recognize, maybe uniquely, the role the jury 
has in those type of disputes. Oftentimes, as Mr. Chairman men-
tioned, courts will look beyond that because they may be business 
disputes and they can be decided on paper. 

My experience has always been that the jury is the great equal-
izer, to borrow my colleague’s quote. It is absolutely what works in 
the system. 

Like Mr. Pappert, I would absolutely agree that the members of 
the jury, having served on a jury, the members of the jury deserve 
all the respect that should be accorded to them under the prin-
ciples that have been, I think, since the 12th century. And I strong-
ly believe that the lawyers who come—if I am honored enough to 
join that court, the lawyers that come before the judges should rec-
ognize at the end of the day this is a jury trial in most contexts. 

Senator WHITEHOUSE. Thank you very much. 
Ms. Beetlestone. 
Ms. BEETLESTONE. Thank you for that question, Senator. If I am 

confirmed, I certainly would respect the jury. I have always re-
spected and been honored in being called to jury selection, and if 
I were to have the honor of running a courtroom, I would honor the 
people who give their time and effort to serve on juries. 

My view is that in being a judge, one should respect procedure, 
one should respect substantive law, and also respect the parties, 



629 

and the parties—by the ‘‘parties,’’ I mean litigants, attorneys, and 
particularly the jury. 

Thank you. 
Senator WHITEHOUSE. Thank you, Ms. Beetlestone. 
Mr. Bonilla. 
Mr. BONILLA. Thank you, Senator. I agree with all the state-

ments of my colleagues. Having tried a number of cases before ju-
ries and having observed a number of jury trials during my clerk-
ship and having actually sat on a jury that went to verdict, I am 
in awe of how serious all the jurors take their responsibilities. 

Unfortunately, the Court of Federal Claims does not have jury 
trials. We only have bench trials, so I will not be given the privi-
lege and the honor of working with jurors. 

Senator WHITEHOUSE. You are exempt. 
[Laughter.] 
Senator WHITEHOUSE. Mr. Bough. 
Mr. BOUGH. As a trial lawyer who has resolved many cases in 

front of a jury, I am a strong believer in the Seventh Amendment 
right to trial by jury. It is often said that the two most important 
boxes in the world are the ballot box and the jury box, and I 
strongly believe that. 

In my role as an attorney in Kansas City, I serve on an organiza-
tion called the Missouri Institute for Justice, which has plaintiffs’ 
lawyers and defense lawyers; the Chamber of Commerce is a mem-
ber, and we collectively work in Jefferson City with Democrats and 
Republicans to ensure that our jury system is not tampered with 
and to ensure that our judges are nonpartisan in their actions. 
That is one of the proudest things I do. 

Senator WHITEHOUSE. Thank you very much. 
I am now honored to turn to our Ranking Member, Senator 

Grassley. 
Senator GRASSLEY. I hope none of you will be disappointed if I 

do not ask all of you questions. I think I am only going to take time 
for a couple questions of a couple people and then submit the rest 
of my questions for answer in writing. 

I am going to start with Mr. Bough. You have a reputation for 
writing quite a few blogs as a political leader. You wrote on a lot 
of political topics, but you also wrote about other issues such as 
what makes a good judge and what does not. And one time you 
maybe said something you might regret: ‘‘Who reads this blog will 
agree I should not be a judge.’’ 

[Laughter.] 
Senator GRASSLEY. So there are some who—now, I am not going 

to ask you questions about your blog. I am going to ask you ques-
tions about another matter. But I just wanted to make you aware 
that some question whether you possess the temperament we typi-
cally look for in a candidate for a Federal judge. I just wanted you 
to know in fairness that we will be taking a close look at your 
writings in the blog, and I imagine some of my colleagues will as 
well. 

Today, though, in the limited time, I would like to ask about 
some complaints you filed with the Federal Election Commission. 
According to the FEC records, you filed two complaints—one in 
2008, one in 2012. The FEC dismissed both complaints. They dis-
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missed the 2008 complaint with a brief summary opinion, and in 
2012, you appeared to redouble your efforts. You filed a 93-page 
complaint against the same candidate. The FEC responded to the 
filing by dismissing all your complaints. Their dismissal provided 
a meticulous response to each of your claims and found that your 
complaints had ‘‘no basis for its allegations.’’ The ruling criticized 
your allegations as ‘‘lacking adequate specificity,’’ for being ‘‘vague 
and speculative and unsupported.’’ 

The bottom line is this: These complaints strike me as frivolous, 
and what troubles me about them is you appear to be utilizing this 
Government entity for purposes of harassing political opponents. So 
I would like to ask if you would identify, either now or you could 
do it later in writing, what evidence you had to support the fol-
lowing accusations that were not included in your complaint. 

In your 2012 complaint, you accused the candidate’s campaign of, 
among other things, ‘‘continuing failing to report expenditures’’ re-
lated to billboard advertising. The Commission noted that your 
complaint provided ‘‘no basis for its allegations,’’ found that the al-
legations were ‘‘vague and speculative,’’ and concluded that there 
was ‘‘no reason to believe the campaign failed to report expendi-
tures.’’ 

Other than the de minimis material included in the appendix to 
the complaint, upon what evidence then did you base this allega-
tion? That is one question. And then I will ask another question, 
and that will be it. 

Mr. BOUGH. Senator, thank you for that question. I did make 
those FEC filings relating to congressional races in the Kansas City 
area while I served as the Democratic Chairman. I believe that the 
FEC found that there were violations, but found that they were de 
minimis violations. However, I am a strong believer, as I think 
would serve me well if I have the honor to serve as a judge, that 
all the rules are to be followed, and that the system should work 
out those differences. 

The 2012 filing was 93 pages with attachments. I believe that 
there was specificity, which had to come through 93 pages and all 
the attachments. 

In particular, as to the billboard, the billboard was paid for, I be-
lieve, for 1 month and it was up for the entirety of the campaign 
season, and I will be more than glad to provide that additional in-
formation to you after this hearing. 

Senator GRASSLEY. You also accused the candidate’s campaign of 
illegally coordinating communication with a political action com-
mittee, Missouri Right to Life. The Commission noted that there 
was ‘‘no substantial similarity’’ between the two ads compared in 
your complaint and found that there was ‘‘no reason to believe’’— 
that is a quote—the campaign illegally coordinated communications 
other than the photograph of a Missouri Right to Life ad and the 
printout of the candidate’s campaign website you included with 
your complaint. Upon what evidence did you base the allegation? 

Mr. BOUGH. Thank you, Senator. What we did provide the FEC, 
which shows a great level of specificity, that on the Right to Life 
web page that it mirrored the information on the candidate’s web 
page, different word-for-word, verbatim coordination, and that will 
be information I will provide to you after this hearing. 
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Senator GRASSLEY. Okay. 
[The information referred to appears as a submission for the 

record.] 
Senator GRASSLEY. Mr. Leeson, in June 2012, you participated in 

a religious freedom forum. The forum discussed the Health and 
Human Services mandate which is part of the Affordable Care Act. 
You made the comment that the HHS mandate is ‘‘un-American, 
unprecedented, and blatantly unconstitutional’’ and that it violated 
the First Amendment, the Administrative Procedures Act, and the 
Religious Freedom Restoration Act. Presumably, you were speaking 
about the mandate included in the Affordable Care Act that re-
quired some employers to provide abortion-inducing drugs. 

A, could you provide a context for that comment? What exact ele-
ments of the Affordable Care Act were you discussing? First ques-
tion. And then I will follow it up. 

Mr. LEESON. The context is I was asked by one of my clients, the 
Catholic Diocese of Allentown, to represent it at this forum on the 
subject of the First Amendment and religious liberty. That was the 
context in which I was representing the client and made those re-
marks. 

Senator GRASSLEY. And is that the exact element of the Afford-
able Care Act that you were discussing? 

Mr. LEESON. By sheer coincidence, my remarks were made 24 
hours, unknowingly, before the U.S. Supreme Court handed down 
its ruling declaring the Affordable Care Act constitutional. So at 
the time that I was discussing it, I was discussing the Act overall. 
There was a specific discussion on the mandate as well. And in ret-
rospect, the use of the term ‘‘un-American’’ I think was not an ap-
propriate choice of words on my part. 

Senator GRASSLEY. Okay. And the last question, do you have any 
views that would make you unable to discharge your duties faith-
fully as a U.S. district judge? 

Mr. LEESON. No, Senator Grassley, there is nothing in my per-
sonal beliefs or my faith that would prevent me from applying and 
upholding all precedents, without exception, of the U.S. Supreme 
Court and the Third Circuit Court of Appeals. No exceptions. 

Senator GRASSLEY. Thank you. And for the other four of you, I 
will have questions to submit in writing, and maybe for the other 
two some followup questions. 

[The questions of Ranking Member Grassley appear as submis-
sions for the record.] 

Senator GRASSLEY. Thank you very much. 
Mr. BOUGH. Thank you, Senator. 
Mr. BONILLA. Thank you, Senator. 
Ms. BEETLESTONE. Thank you, Senator. 
Mr. KEARNEY. Thank you, Senator. 
Mr. KEARNEY. Thank you, Senator. 
Mr. PAPPERT. Thank you, Senator. 
Senator WHITEHOUSE. Very well. Thank you very much for the 

time you have spent with us this morning. Congratulations on your 
nominations. We wish you well in the process going forward. As 
you know, it is cumbersome, unwieldy, uncertain, among its other 
advantages. But very often it ends in a happy result, and 1 day you 
will be, with any luck, sitting behind the bench and this will only 
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be a dim and distant memory, all that you have been through to 
get here. 

But I really do appreciate that each of you has demonstrated suf-
ficient leadership in your communities and sufficient legal skill and 
sufficient character that your home State Senators and the Presi-
dent of the United States have recommended and selected you for 
these different positions. They are positions of great honor and 
trust, and we hope that as you go forward you will not only meet 
with success through the confirmation process, but that you will 
equip the duties that you will then assume with the distinction 
that they deserve. 

The hearing record will remain open for further materials for one 
additional week—— 

Senator GRASSLEY. We probably need to add that other Members 
will have questions in writing as well. 

Senator WHITEHOUSE. Yes, and obviously your nomination will 
not go forward until those questions have been responded to. So I 
would advise dispatch in doing that. 

So best wishes to you all, and that will conclude the hearing. 
[Whereupon, at 11:14 a.m., the Committee was adjourned.] 
[Additional material submitted for the record follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any former names used). 

Stephen Rogers Bough 

2. Position: State the position for which you have been nominated. 

United States District Judge for the Western District of Missouri 

3. Address: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

The Law Offices of Stephen R. Bough 
917 West 43rd Street, Suite 100 
Kansas City, MO 64111 

4. Birthplace: State year and place of birth. 

1970; Gainesville, Florida 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1994-1997, University of Missouri -Kansas City School of Law; J.D., 1997 
1990 1993, Missouri State University; B.S., 1993 
1989, Drury University; no degree 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2006 - present 
The Law Offices of Stephen R. Bough 
917 West 43rd Street 
Kansas City, MO 64111 
Attorney 
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2003-2009 
UMKC School of Law 
51 00 Rockhill Road 
Kansas City, MO 64110 
Adjunct Professor 

2002-2006 
Henning & Bough 
1044 Main Street, Suite 500 
Kansas City, MO 64105 
Attorney 

1999 2002,Surruner1996 
Shamberg, Johnson & Bergman 
2600 Grand Boulevard, Suite 550 
Kansas City, MO 64108 
Associate Attorney (1999- 2002) 
Summer Associate (Summer 1996) 

1999-2001 
City of Roeland Park 
4600 West 51st Street 
Roeland Park, KS 66205 
Judge Pro Tern 

1997- 1999 
Judge Scott 0. Wright 
400 East Ninth Street, Room 8662 
Kansas City, MO 64106 
Law Clerk 

Summer 1995 
City of Overland Park Law Department 
8500 Santa Fe Drive 
Overland Park, KS 66212 
Summer Law Clerk 

1993- 1994 
Roadway Express, Inc. 
5575 East State Highway 00 
Strafford, MO 65757 
Manager 

2 
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Other Affiliations (uncompensated): 

2000 -present 
UMKC Law Foundation 
500 East 52nd Street 
Kansas City, MO 64110 
Board of Trustees 

20 II - present 
Missouri State University 
901 South National Avenue 
Springfield, MO 65897 
Board of Governors 

200 1 - present 
Missouri Association of Trial Attorneys 
240 East High Street 
Jefferson City, MO 65101 
Board of Governors 

2002 - present 
Committee for County Progress 
P.O. Box 10462 
Kansas City, MO 64171 
President (2006 - 2008) 
Board of Governors (2002- present) 

2005 -present 
Lawyers Encouraging Academic Performance 
4200 Little Blue Parkway, Suite 630 
Independence, MO 64057 
Board of Directors 

2008 -present 
Saint Paul's Episcopal Day School 
404I Main Street 
Kansas City, MO 64111 
Trustee 

2008 -present 
Missouri Institute for Justice 
Board of Directors 
(no physical address) 

2008- 20II 
Missouri Bar Association 

3 
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326 Monroe 
Jefferson City, MO 65102 
Board of Governors 

2008-2009 
Jackson County Democratic Committee 
308 West Maple 
Independence, MO 64050 
Chairman 

2007-2008 
Kansas City Metropolitan Bar Association 
2300 Main Street #100 
Kansas City, MO 64108 
Board of Directors 

2001 -2002, 2005-2007 
Country Club Christian Church 
6101 Ward Parkway 
Kansas City, MO 64113 
Executive Committee Member 

2000-2006 
Kansas City Metropolitan Bar Foundation 
2300 Main Street #100 
Kansas City, MO 64108 
Board of Directors 

2002-2003 
American Association for Justice (formerly Association of Trial Lawyers of America) 
777 Sixth Street, NW, Suite 200 
Washington, DC 20001 
New Lawyer Division Board of Governors 

2004 
UMKC Law Alumni Association 
500 East 52nd Street 
Kansas City, MO 64110 
President 

2010-2012 
KCU4EA (Kansas Citizens United for Educational Achievement) 
3239 Wabash 
Kansas City, MO 64109 
Treasurer 

4 



638 

2002-2005 
Missouri Democratic Party, Tenth Senatorial District 
308 West Maple 
Independence, MO 64050 
Treasurer 

7. Military Service and Draft Status: Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

1989 1995 
Missouri Army National Guard 
Sergeant (E-5) 
Serial Number was the same as my Social Security Number 
Honorable Discharge 

I registered for the selective service upon turning 18. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Super Lawyers, Missouri and Kansas (2005 -present) 

Kansas City Business Journal, Best of the Bar (2004- present) 

Jackson County Democratic Committee, Harry S. Truman Democratic Achievement 
Award (2013) 

Missouri Lawyers Weekly, Most Reported Plaintiff Lawyer Wins (2013) 

Missouri Lawyers Weekly, Most Reported Plaintiff Lawyer Wins (2012) 

Missouri House Resolution recognizing the "Winningest" Plaintiff Attorney Award 
(2011) 

Missouri Lawyers Weekly, "Winningest" Plaintiff Lawyer (2011) 

Greater Kansas City Women's Political Caucus, Mel Carnahan Good Guy Award (2010) 

UMKC Law Foundation, Decade Award (2006) 

Missouri House Resolution recognizing the Lon 0. Hocker Award (2005) 

The Missouri Bar Foundation, Lon 0. Hocker Award (2005) 

5 
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Missouri Lawyers Weekly, Up and Coming Lawyers (2004) 

The Daily Record, KC Legal Leaders of the Year (2004) 

American Association for Justice (formerly Association of Trial Lawyers of America), 
New Lawyer's Division Making it Happen Award (2003) 

Multiple Sclerosis Society, Corporate Achiever (2003) 

Missouri House Resolution recognizing the 40 Under 40 "Young Leaders Unite" Award 
(2002) 

Ingram's Magazine, 40 Under 40 "Young Leaders Unite" (2002) 

Cystic Fibrosis Foundation, Kansas City's Finest Young Professionals (1998) 

Kansas City Metropolitan Bar Association, Young Lawyers Section President's Award 
(1996, 1998) 

UMKC School of Law, Order of the Barristers (1997) 

UMKC School of Law, Law Review, Editor in Chief(1996- 1997) 

UMKC School of Law, Max Foust Scholarship Recipient (1995 - 1997) 

UMKC School of Law, Dean's Academic Award in Constitutional Law I (1996) 

UMKC School of Law, Dean's Academic Award in Torts I (1995) 

UMKC School of Law, Dean's Honor List (1994 -1997) 

Missouri Army National Guard, Primary Leadership Development Course, Outstanding 
Graduate (1993) 

Missouri State University, Phi Sigma Alpha- Political Science Honor Society (1993) 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Association for Justice (formerly Association of Trial Lawyers of America) 
New Lawyer Division Web Site/Document Library/ ATLA Exchange Committee 
(2004 2005) 
Mid-West Coordinator of Law Student Trial Competition (2002) 
New Lawyer Division Board of Governors (2002- 2003) 

6 
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New Lawyer Division Fundraising Committee (2002- 2003) 
New Lawyer Division Membership Committee (2000) 

American Bar Association, Kansas City Metropolitan Bar Association Representative to 
Young Lawyers Division 

Association for Women Lawyers 

Jackson County Bar Association 

KCLEGAL 

Kansas City Metropolitan Bar Association 
Young Lawyers Section President (2003) 

Kansas City Metropolitan Bar Association 
Board of Directors (2007- 2008) 
Membership Co-Chair (2007 - 2008) 
Solo and Small Firm Practice Committee Chair (2006) 

Kansas City Metropolitan Bar Foundation 
Board of Directors (2000 - 2006) 

Missouri Association of Trial Attorneys 
Board of Governors (2001- present) 
New Lawyer Committee Chair (2002- 2004) 

Missouri Bar Association 
Board of Governors (2008- 2011) 

Missouri Bar Foundation 
Fellow (2011 -present) 

Missouri Institute for Justice 
Board of Directors (2008 -present) 

Lawyers Encouraging Academic Performance 
Board of Directors (2005- present) 

Legal Aid of Western Missouri 
Volunteer Attorney Project Advisory Council, Chairman (2012- present) 

UMKC Law Alumni Association 
President (2004) 

7 
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UMKC Law Foundation 
Board of Trustees (2000- present) 
Professor Robert C. Downs Scholarship Committee Chair (1997- present) 
Development and Capital Committee (201 I -2012) 

10. Bar and Court Admission: 

a. List the date( s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Missouri, 1997 
Kansas, 1998 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Eighth Circuit Court (2013) 
United States District Court for the District of Kansas (1998) 
United States District Court for the Western District of Missouri (1997) 

There have been no lapses in membership. 

11. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or I 0 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Committee for County Progress (2000- present) 
President (2006- 2008) 
Board of Governors/Executive Committee (2002 -present) 

Country Club Christian Church (1998 -present) 
Elder (2005 -present) 
Executive Committee Member (2001 -2002, 2005- 2007) 

Federal Bureau of Investigation, Citizen's Academy Graduate (2003- present) 
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Jackson County Democratic Committee (2004- 2012) 
Chairman 

Jackson County Sports Authority (2012- 2013) 
Acting Member 

Justice Institute of Missouri PAC (2008 -present) 
Trustee 

KCU4EA (Kansas Citizens United for Educational Achievement) (2010 2012) 
Treasurer (20 10- 20 12) 

Mid-America Gay and Lesbian Chamber of Commerce (2012 -present) 

Missouri Democratic Party, Tenth Senatorial District (2004- 2005) 
Treasurer (2004- 2005) 

Missouri State University (20 11 -present) 
Board of Governors 

Missouri State University, Founder's Club (2008 present) 

Safer Families for Missouri PAC (2012- present) 
Trustee 

Saint Paul's Episcopal Day School (2008- present) 
Trustee 

University of Missouri, The Missouri 100 (2008- 2011) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to lla above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of these organizations discriminate or 
formerly discriminated on the basis of race, sex, religion or national origin 
through formal membership requirements or the practical implementation of 
membership policies. 
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12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

A Practitioner's Guide to Insurance Coverage Disputes in Missouri, 69 JOURNAL 
OF THE MISSOURI BAR 3 (May/June 2013) (co-authored with M. Blake Heath). 
Copy supplied. 

Current Issues in Underinsured and Uninsured Insurance Coverage in Missouri, 
68 JOURNAL OF THE MISSOURI BAR 4 (July/Aug. 2012) (co-authored with M. Blake 
Heath). Copy supplied. 

When an Outdated Design Finally Needs to Be Put to Bed: The Government's 
"State of the Art" Deftnse in Road Design Cases, 67 JOURNAL OF THE MISSOURI 
BAR 5 (Sept./Oct. 2011) (co-authored with M. Blake Heath). Copy supplied. 

Sly James for Mayor, Kansas City Star Editorial, February 7, 2011. Copy 
supplied. 

On Tuesday, Voters Should Rally Behind KC's School Superintendent, Kansas 
City Star Editorial, April 4, 20 I 0. Copy supplied. 

Between 2007 and 2009, the Committee for County Progress (CCP) published a 
political blog. As chairman of the organization, I regularly posted commentary. 
Around this time period, I also occasionally commented on other authors' blog 
posts on the CCP website and on other websites. Copies supplied. 

Employment Discrimination, Kansas City Star Editorial, September 28, 2007. 
Copy supplied. 

A Vote for Beth Gottstein, Kansas City Star Editorial, February 19,2007. Copy 
supplied. 

Outstate Cases- Jury Trials in Rural Missouri After Tort Reform, THE MISSOURI 
TRIAL ATTORNEY, Fall/Winter 2006. Copy supplied. 

Tired Truckers: The New Hours-ofService Rules, Mo. LAW. WKLY, September 25, 
2006 (co-authored with R. Denise Henning). Copy supplied. 

Admitting Liability: Is a Party Required to Accept an Admission? THE DAILY 
RECORD, September 22,2005 (co-authored with R. Denise Henning). I have been 
unable to obtain a copy. 
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Pretensive Joinder in the State of Missouri, THE DAILY RECORD, September 23, 
2004 (co-authored with R. Denise Henning). I have been unable to obtain a copy. 

Claire McCaskill, Kansas City Star Editorial, July 8, 2004. Copy supplied. 

Punitive Damages in Missouri Medical Malpractice, THE DAILY RECORD, March 
25, 2004. Copy supplied. 

Other Similar Incidents Evidence in Medical Malpractice Cases: It's Not Just for 
Product Liability Cases, THE DAILY REcoRD, September 25, 2003 (co-authored 
with R. Denise Henning). I have been unable to obtain a copy. 

Big Truck Litigation - Preserving the Evidence, THE DAILY RECORD, June 26, 2003 
(co-authored with R. Denise Henning). Copy supplied. 

Law Week: A Celebration of a Profession Dedicated to Service, THE DAILY 
RECORD, April 7, 2003. Copy supplied. 

Corporate Negligence: Holding Hospitals Responsible for Failing to Protect 
Patients, Mo. LAW. WKLY, March 17,2003, at 15 (co-authored with R. Denise 
Henning). Copy supplied. 

Bough Begins YLS Presidency with Answers, KC COUNSELOR, January 2003. Copy 
supplied. 

KCMBA YLS in 2003: Committed to Public Service, THE DAILY RECORD, 
December 12, 2002. Copy supplied. 

Using What is Hidden in the Med. Mal. Statute of Limitations, THE DAILY RECORD, 
October 24, 2002 (co-authored with Anne Post). Copy supplied. 

Settlements with Minors in Missouri and Kansas, THE DAILY RECORD, July 25, 
2002 (co-authored with R. Denise Henning). Copy supplied. 

Legal Issues in Missouri Product Liability Cases, THE DAILY RECORD, April 25, 
2002 (co-authored with Brett A. Emison). Copy supplied. 

Consortium and Derivative Claims, MISSOURI DAMAGES SECOND EDITION§ 7 
(Mo. Bar 2001) (co-authored with James E. Hullverson, Jr.). Copy supplied. 

Comparative Fault in Crashworthiness Cases, 25 J. KAN. TRIAL LAw. Ass'N 2, 
12 (Nov. 2001) (co-authored with Brett A. Emison). Copy supplied. 

Video and Computer Evidence: Animation vs. Recreation, Mo. LAw. WKLY, 
October 29, 2001, at 27 (co-authored with Chad Davis). Copy supplied. 
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Identifying Automotive Product Liability Cases, THE NEW LAWYER FORUM, 
supplement to TRIAL, JOURNAL OF THE ASSOCIATION OF TRIAL LA WYERS OF 
AMERICA, page 1 (Winter 2001). Copy supplied (reprinted in multiple outlets). 

Crossing the Center Line: Preemption in Automobile Product Liability Cases, 57 
JOURNAL OF THE MISSOURI BAR 30 (Jan./Feb. 2001) (co-authored with Lynn R. 
Johnson). Copy supplied. 

Race Discrimination, MISSOURI EMPLOYMENT DISCRIMINATION §7 (Mo. Bar 
2000) (co-authored with Hon. Jon R. Gray & Nimrod T. Chapel, Jr.). Article 
and supplement supplied. 

Kansas Supreme Court Affirms Strong Protection of the KPLA & Rejects Third 
Restatement, 23 J. KAN. TRIAL LAW. Ass'N 5, page 14 (May 
2000) (co-authored with Lynn R. Johnson). Copy supplied. 

Identifying Automotive Product Liability Case: A Primer on Common Car 
Defects, Mo. LAW. WKLY, May 1, 2000, at 17 (co-authored with Lynn R. 
Johnson). Copy supplied. 

Supplemental Jurisdiction and its Effect on Diversity Requirements in Class 
Actions; The Death and Rebirth of State Law Class Actions, 23 J. KAN. TRIAL 
LAW. Ass'N 4 (March 2000) (lead column) (co-authored with Andrea G. 
Bough). Copy supplied. 

Issues in Employment Class Action Litigation, 56 JOURNAL OF THE MISSOURI BAR 
37 (Jan./Feb. 2000) (co-authored with Dirk L. Hubbard). Copy supplied. 

Pay Equality Remains Elusive for Women in the Workplace, KANSAS CITY 
BUSINESS JOURNAL, July 18, 1999 (co-authored with Ann E. Agnew). Copy 
supplied. (reprinted in multiple outlets). 

Conflict of Laws and Multi-State Class Actions: How Variations in State Law 
Affect the Predominance Requirement of Rule 23(b)(3), 68 UMKC LAw REVIEW 1 
(1999) (co-authored with Andrea G. Bough). Copy supplied. 

Loss of Consortium Claim as a Separate Occurrence, Mo. LAW. WKLY, June 28, 
1999, at 18 (co-authored with Christopher Wright). Copy supplied. 

Western District Welcomes New Millennium, Mo. LAW. WKLY, February 15, 1999, 
at 19 (co-authored with Ann E. Agnew). Copy supplied. 

The Restatement (Third) of Torts: Products Liability New Requirement of a 
Reasonable Alternative Design: A Radical Change in the Law, 22 J. KAN. TRIAL 
LAw. Ass'N 12 (Jan. 1999) (co-authored with SteveN. Six). Copy supplied. 
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Off the Team, But Not Out of the Game: Disbarred and Suspended Attorneys 
Practicing as Paralegals, NATIONAL PARALEGAL REPORTER, Volume 23-3, at 11 
(1998) (co-authored with Rebecca A. Cull). Copy supplied. 

Spitting in a Judge's Face: The Eight Circuit's Treatment of Rule 37 Discovery 
Sanctions of Dismissals and Defaults, 43 SOUTH DAKOTA L. REV, 36 (1998). Copy 
supplied. 

Missouri Products Liability Law: 1998 in Review, Mo. LAW. WKLY, December 14, 
1998, at 15 (co-authored with Patrick A. Hamilton). Copy supplied. 

ERISA 's Breach of Duty Time Limitations: A Trap for the Unwary, Mo. LAw. 
WKLY, November 2, 1998, at 12. Copy supplied. 

"Markman" Hearings: A New Wrinkle in Patent Litigation, Mo. LAW. WKLY, 
August 24, 1998, at 12 (co-authored with Clinton G. Newton). Copy supplied. 

Damages in a WrongfUl Adoption Case: How to Right a Wrong that Will 
Last a Lifetime, 20 J. KAN. TRIAL LAw. Ass'N (Jan. 1997). Copy supplied. 

My law firm maintains a website (www.boughlawfirm.com). Much of the content 
was prepared by a web master, but I have personally created some of the web 
content. Any articles that I authored were reprinted elsewhere and are listed 
separately in l2a. 

b. Supply four ( 4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

None. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

As a member of the Board of Governors for Missouri State University, I have 
participated in public meetings. Minutes supplied where available. 

December 13, 2013, Meeting. Minutes supplied. 

October 18,2013 (1:00pm), Meeting. Minutes supplied. 
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October 18,2013 (8:00am), Meeting. Minutes supplied. 

June 21, 2013, Meeting. Minutes supplied. 

May 16, 2013, Meeting. Minutes supplied. 

March 7-8, 2013, Meeting. Minutes supplied. 

February 8, 2013, Meeting. Minutes supplied. 

December 14,2012, Meeting. Minutes supplied. 

October 26,2012, Meeting. Minutes supplied. 

October 9, 2012, Meeting. Minutes supplied. 

June 22, 2012, Meeting. Minutes supplied. 

May 17,2012, Meeting. Minutes supplied. 

April30, 2012, Meeting. Minutes supplied. 

March 30, 2012, Meeting. Minutes supplied. 

March l-2, 2012, Meeting. Minutes supplied. 

February 17,2012, Meeting. Minutes supplied. 

December 16, 2011, Meeting. Minutes supplied. 

As a member of the Missouri Bar Board of Governors from 2008 - 20 II, I have 
participated in public meetings. Minutes supplied where available. 

September 21, 20 I l, Meeting. Minutes supplied. 

September 29,2010, Meeting. Minutes supplied. 

Support Voters Deciding the Smoking Ban, October 8, 2007. Although I do not 
have a copy of the original letter, the content of the letter is available at 
http:/lblogccp.blogspot.com/2007/10/support-voters-deciding-smoking-ban.html. 

Letter to Rep. Bryan Stevenson on HJR 49, April IS, 2008. Although I do not 
have a copy of the original letter, the content of the letter is available at 
http:/ /blogccp. blogspot.com/2008/04/hjr-41-some-republicans-wish-to
abandon.html. 
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d. Supply four ( 4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary ofits subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

August 23,2013: Speaker, The Basics of Taking & Defending Effective 
Depositions, Deposition Goals, Laying the Foundation and Case Investigation, 
Missouri Bar, Jefferson City, MO. Notes supplied. 

October 3, 2012: Speaker, Insurance Coverage Disputes and Stacking 
Underinsurance Coverage, Missouri Association of Trial Attorneys, Jefferson City, 
MO. A copy of the paper on which the discussion was based is supplied in 
response to Question 12a. 

August 24,2012: Speaker, The Basics of Taking & Defending Effective 
Depositions, Deposition Goals, Laying the Foundation and Case Investigation, 
Missouri Bar, Jefferson City, MO. I have no notes, transcript, or recording, but 
my notes would have been substantially similar to those used for the August 23, 
2013 event. 

July 19, 2012: Speaker, The Next Step Series: Federal Civil Practice, Missouri 
Bar, Jefferson City, MO. I have no notes, transcript or recording. The address for 
the Missouri Bar is 326 Monroe, Jefferson City, MO 65102. 

May 23, 2012: Speaker, Litigation CLE: Three Big Decisions from the Appellate 
Courts in 2011, Underinsured Motorist Coverage, Kansas City Metropolitan Bar 
Association, Kansas City, MO. I discussed the decision in Long v. Shelter 
Insurance Companies, 351 S.W.2d 692 (Mo. Ct. App. 2011). I have no notes, 
transcript, or recording. The address for the Kansas City Metropolitan Bar 
Association is 2300 Main Street, Suite 100, Kansas City, MO 64106. 

May 11-12, 2012: Truman Days. This is an annual event sponsored by the 
Jackson County Democratic Committee. In serving as the chair of the committee 
I made introductions and served as the emcee of the Saturday evening dinner. I 
have no notes, transcript or recording. The address ofthe Jackson County 
Democratic Committee is 308 West Maple, Independence, MO 64050. 

October 13,2011: Speaker, Uninsured and Underinsured Motorist Coverage in 
Missouri, Kansas City Metropolitan Bar Association, Kansas City, MO. A copy of 
the paper on which the discussion was based is supplied in response to Question 
12a. 
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August 26,2011: Speaker, Mastering the Art of Taking & Defending Effective 
Depositions, Deposition Goals, Laying the Foundation, and Case Investigation, 
Missouri Bar, Jefferson City, MO. I have no notes, transcript, or recording, but 
my notes would have been substantially similar to those used for the August 23, 

2013 event. 

May 7-8, 2011: Truman Days. This is an annual event sponsored by the Jackson 
County Democratic Committee. In serving as the chair of the committee I made 
introductions and served as the emcee of the Saturday evening dinner. I have no 
notes, transcript or recording. The address of the Jackson County Democratic 
Committee is 308 West Maple, Independence, MO 64050. 

March 11, 2011: Speaker, Civil Jury Trial Demonstration, Direct & Cross
Examination of the Plaintiff's Non-Expert Witness, UMKC School of Law, 
Kansas City, MO. Notes supplied. 

May 18,2010: Speaker, Ethical Issues for Solo Attorneys or Small Firms. 
Association of Women Lawyers. Shawnee, KS. I have no notes, transcript or 
recording. The address for the Association of Women Lawyers is P.O. Box 
860531, Shawnee, KS 66286. 

May 7-8,2010: Truman Days. This is an annual event sponsored by the Jackson 
County Democratic Committee. In serving as the chair of the committee I made 
introductions and served as the emcee of the Saturday evening dinner. I have no 
notes, transcript or recording. The address of the Jackson County Democratic 
Committee is 308 West Maple, Independence, MO 64050. 

May 6, 2009: Speaker, Film and the Law Series Presents: 12 Angry Men, Expert 
Witnesses, UMKC School of Law, Kansas City, MO. I have no notes, transcript 
or recording. The address for UMKC School of Law is 5 I 00 Rockhill Road, 
Kansas City, MO 64110. 

May I-2, 2009: Truman Days. This is an annual event sponsored by the Jackson 
County Democratic Committee. In serving as the chair of the committee I made 
introductions and served as the emcee of the Saturday evening dinner. I have no 
notes, transcript or recording. The address of the Jackson County Democratic 
Committee is 308 West Maple, Independence, MO 64050 

February 6, 2009: Speaker, Civil Jury Trial Demonstration, Direct & Cross
Examination of the Plaintiffs Expert, UMKC School of Law, Kansas City, MO. 
have no notes, transcript, or recording, but my notes would have been substantially 
similar to those used for the March I l, 2011 event. 

October 3-4, 2008: Speaker, Missouri Bar CLE Basic Trial College, Opening 
Statement- Faculty Demonstration and Closing Argument, Missouri Bar, 
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Jefferson City, MO. I have no notes, transcript or recording. The address for the 
Missouri Bar is 326 Monroe, Jefferson City, MO 65102. 

August 19, 2008: Incoming Address as Chairman, Jackson County Democratic 
Committee, Kansas City, MO. Video recording available at 
http://www.youtube.com/watch?v=EY-oMuGefRg. 

January 31,2008: Speaker, Civil Jury Trial Demonstration, Direct & Cross
Examination of the Plaintiffs Expert, UMKC School of Law, Kansas City, MO. 
have no notes, transcript, or recording, but my notes would have been substantially 
similar to those used for the March 11, 2011 event. 

November 28, 2007: Four Freedoms Democratic Club Presidential Primary 
Profile, Kansas City, Missouri. I presented information on Senator John Edwards. 
I have no notes, transcript or recording. The address of the Four Freedoms 
Democratic Club is 7512 Walnut Street, Kansas City, MO 64114. 

November 1, 2007: Speaker, Jury Selection and Influence, Selecting or 
Deselecting a Jury, UMKC School of Law, Kansas City, MO. I have no notes, 
transcript or recording. The address for UMKC School of Law is 5100 Rockhill 
Road, Kansas City, MO 64110. 

February 21, 2006: Speaker, Deposition Fundamentals and Techniques, Earl 
O'Connor Inn of Court, Kansas City, MO. I have no notes, transcript or recording. 
The address for the Earl O'Connor Inn of Court is care of Scott Wissell, Lewis 
Rice & Fingersh, 1010 Walnut, Suite 500, Kansas City, MO 64106. 

June 30, 2005: Speaker, UMKC School of Law 15 Hour Review, Use of 
Demonstrative Evidence at Mediations and Trial, UMKC School of Law, Kansas 
City, MO. I have no notes, transcript or recording. The address for the UMKC 
School of Law is 5100 Rockhill Road, Kansas City, MO 64110. 

June 30, 2005: Speaker, UMKC School of Law 15 Hour Review, Punitive 
Damages in a Medical Malpractice Case, UMKC School of Law, Kansas City, 
MO. I have no notes, transcript or recording. The address for the UMKC School 
of Law is 5100 Rockhill Road, Kansas City, MO 64110. 

April16, 2004: Speaker, Tried and True Tips for the Trial Attorney, Trial 
Strategies for Obtaining Punitive Damages, Missouri Association of Trial 
Attorneys, Jefferson City, MO. I have no notes, transcript or recording. The 
address for the Missouri Association of Trial Attorneys is 240 East High Street, 
Suite 300, Jefferson City, MO 65102. 

March 1, 2003: Speaker, Missouri Bar CLE Trial Institute, Expert Witnesses & 
Demonstrative Evidence, Missouri Bar, Jefferson City, MO. I have no notes, 
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transcript or recording. The address for the Missouri Bar is 326 Monroe, Jefferson 
City, MO 65102. 

June 22,2002: Moderator, Judicial Forum Panel- Western and Southern Districts 
of Missouri, Missouri Association of Trial Attorneys, Jefferson City, MO. I have 
no notes, transcript or recording. As the moderator, I took questions from the 
audience and ensured the program ran on time. Examples of questions related to 
effective oral argument, use of exhibits in oral arguments and the proper use of 
points relied upon. The address for the Missouri Association of Trial Attorneys is 
240 East High Street, Suite 300, Jefferson City, MO 65102. 

June 19, 2002: Speaker, Understanding Their Language: Medical Terminology in 
Missouri, Medical Terminology Overview, Lorman Education Services, Kansas 
City, MO. I have no notes, transcript or recording. The address for Lorman 
Education Services is P.O. Box 509, Eau Claire, WI 54702. 

November 30, 2001: Speaker, Ethics in Personal Injury Litigation, Sanctions and 
Discovery Enforcement in State and Federal Courts, Jefferson City, MO. Notes 
supplied. 

November 2, 2001: Speaker, Demonstrative Evidence, Demonstrative Evidence: 
Using Animation in Deposition and Trial, Kansas Trial Lawyers Association, 
Topeka, KS. I have no notes, transcript or recording. The address for the Kansas 
Trial Lawyers Association, now known as the Kansas Association for Justice, is 
719 SW Van Buren, Suite 222, Topeka, KS 66603. 

November I, 2001: Speaker, Product Liability Cases: Factual and Legal Issues for 
Plaintiff and Defense Lawyers, Presenting the Plaintiff's Perspective, Kansas City 
Metropolitan Bar Association CLE Department, Kansas City, MO. I have no 
notes, transcript or recording. The address for the Kansas City Metropolitan Bar 
Association is 2300 Main Street, Suite 100, Kansas City, MO 64106. 

June 15,2001: Moderator, Federal Trial Practice Panel, Kansas City Metropolitan 
Bar Association CLE Department, Kansas City, MO. I have no notes, transcript or 
recording. The address for the Kansas City Metropolitan Bar Association is 2300 
Main Street, Suite 100, Kansas City, MO 64106. 

June 14, 2001: Speaker, Product Liability Claims and Legal Issues, Guest 
Lecturer- Products Liability Course, Washburn Law School, Topeka, KS. I have 
no notes, transcript or recording. The address for Washburn Law School is 1700 
SW College Avenue, Topeka, KS 66621. 

May 10,2001: Speaker, Ethical Pitfalls in Preparing a Case for Trial, The Ethics 
of Complying with and Enforcing Compliance with Rule 26 Obligations, May 10, 
2001, Association of Women Lawyers of Greater Kansas City and the UMKC 
School of Law, Kansas City, MO. I have no notes, transcript, or recording. The 
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address for UMKC School of Law is 5100 Rockhill Road, Kansas City, MO 
64110. 

May 2, 2001: Moderator, Hot Topics in Medical Product and Pharmaceutical 
Litigation, Missouri Bar, Jefferson City, MO. I have no notes, transcript or 
recording. The address for the Missouri Bar is 326 Monroe, Jefferson City, MO 
65102. 

June 29,2000: Moderator, Federal Trial Practice Panel, Kansas City Metropolitan 
Bar Association CLE Department, Kansas City, MO. I have no notes, transcript or 
recording. The address for the Kansas City Metropolitan Bar Association is 2300 
Main Street, Suite 100, Kansas City, MO 64106. 

June 30, 1999: Speaker, Class Actions in Federal Court, Choice of Law and 
Jurisdictional Issues in a Class Action, Kansas City Metropolitan Bar Association, 
Kansas City, MO. I have no notes, transcript or recording. The address for the 
Kansas City Metropolitan Bar Association is 2300 Main Street, Suite 100, Kansas 
City, MO 64106. 

June 24, 1999: Speaker, From Discovery to Closing Argument, Kansas City 
Metropolitan Bar Association CLE Department, Kansas City, MO. I have no 
notes, transcript or recording. The address for the Kansas City Metropolitan Bar 
Association is 2300 Main Street, Suite !00, Kansas City, MO 64106. 

February 4, 1999: Faculty Chair and Young Lawyers Division Representative, 
"Judgment Day: A Lawyer's Soul on Trial," ABA Young Lawyers Division and 
the Torts and Insurance Practice Section, UCLA School of Law, Los Angeles, CA. 
The panel was on legal ethics for young lawyers. I have no notes, transcript or 
recording. The address for the American Bar Association is 321 North Clark 
Street, Chicago, IL 60654. 

November 12, 1998: Speaker, Products Liability, Review of Missouri Products 
Liability Law, Kansas City Metropolitan Bar Association CLE Department, 
Kansas City, MO. I have no notes, transcript or recording. The address for the 
Kansas City Metropolitan Bar Association is 2300 Main Street, Suite 100, Kansas 
City, MO 64106. 

November 6, 1998: Speaker, KC's Top Ten: The Top Ten Things You Should 
Know About Practice in Kansas City's Municipal, State and Federal Courts, A 
Law Clerk's Perspective, Kansas City Metropolitan Bar Association Young 
Lawyers Section, Kansas City, MO. I have no notes, transcript or recording. The 
address for the Kansas City Metropolitan Bar Association is 2300 Main Street, 
Suite 100, Kansas City, MO 64106. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
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interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Bough Out at Sports Authority, Kansas City Star, February 1, 2013. Copy 
supplied (reprinted in multiple outlets). 

Man Settles with Maker of Wheelchair After Fall, Mo. LAw. WKLY, December 
23, 2012. Copy supplied. 

MSU Students Push for Sustainability, but CU Says Cost is a Concern, 
Springfield News-Leader, December 15,2012. Copy supplied. 

Coal Usage Spurs Debate, Springfield News-Leader, December 15,2012. Copy 
supplied. 

Judge Finds Bar Failed to Train Bouncer, Mo. LAW. WKLY, November 24,2012. 
Copy supplied. 

Insiders Say State Supreme Court Pick is a Close Decision, Mo. LAW. WKLY, 
November 17, 2012. Copy supplied. 

MSU Governors Will Give Certain Topics a More In-Depth Look at Meetings, 
Springfield News-Leader, November 13, 2012. Copy supplied. 

Kansas City Democrats Load Up with Election Day Poll Watchers, 20 Pounds of 
Headlines, November 1, 2012. Copy supplied. 

Former Jackson County Democratic Boss Stephen Bough Claims that Jacob Turk 
is Violating Election Law, The Pitch Weekly, October 31,2012. Copy supplied. 

Texting-While-Driving Collision Case Settles, Mo. LAw. WKLY, October 29, 
2012. Copy supplied. 

Incumbent Sen. Claire McCaskill 'Makes Her Own Luck, 'Kansas City Star, 
October 21,2012. Copy supplied. 

Unique Statute Vexes Insurance Companies, Mo. LAW. WKLY, October 14,2012. 
Copy supplied. 

Lawyers Dissect Defense's Federal Court Preference, Mo. LAW. WKLY, October 
7, 2012. Copy supplied. 

Life Insurance Pays on Accidental Death, Mo. LAw. WKLY, September 24, 2012. 
Copy supplied. 
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Family Settles Case Over Killing at Hotel, Mo. LAW. WKLY, September 24, 2012. 
Copy supplied. 

Man Settles Car Accident Case for Policy Limits, Mo. LAw. WKLY, September 3, 
2012. Copy supplied. 

Family Settles Case Over Rear-End Crash, Mo. LAW. WKLY, August 27, 2012. 
Copy supplied. 

UMKC Professor: Akin Played Beautifully into Their Plan, KSHB, August 21, 
2012. Copy supplied. 

Romney's Choice of Ryan as Running Mate Gives Race a New Focus, Kansas 
City Star, August 12,2012. Copy supplied. 

Pedestrian Settles After Car Strikes Him at Mailbox, Mo. LAw. WKL Y, August 
10, 2012. Copy supplied. 

Sports Authority Quickly Gets a New Member, Kansas City Star, August 8, 2012. 
Copy supplied. 

Nurse Settles Case Over Head-On Crash, Mo. LAW. WKLY, July 30, 2012. 
Copy supplied. 

Candidate's Third Time Isn't a Charm, Kansas City Star, March 19,2012. Copy 
supplied. 

"Ohio Keys Super Tuesday," KMBZ Radio, March 6, 2012. I have been unable 
to obtain a copy. 

"First Lady Spending Part of the Day in KC," KMBZ Radio, March 5, 2012. I 
have been unable to obtain a copy. 

EJ & Ellen with Steve Bough, KMBZ Radio, March 2, 2012. I have been unable 
to obtain a copy and I cannot recall the topics that were discussed. 

Amount ofUnderinsured Coverage Can Be Tough to Decipher, Mo. LAw. WKLY, 
December 19, 2011. Copy supplied. 

Alumnus is Honored to Serve His Alma Mater, MSU Website, Spotlights, 
www.missouristate.edu website, approximately November o£2011. Copy 
supplied. 

Woman Settles Case Over Pedestrian Death, Mo. LAW. WKLY, November 21, 
2011. Copy supplied. 
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School District Settles with Molested Student, Mo. LAW. WKLY, November 14, 
2011. Copy supplied. 

GOP an Undisciplined Party in Disarray, Kansas City Star, November 11, 2011. 
Copy supplied. 

Sanders Could Lead Missouri Democrats, Kansas City Star, November 11, 2011. 
Copy supplied. 

Woman Settles After Disabling Auto Accident, Mo. LAW. WKLY, September 26, 
2011. Copy supplied. 

Typo in Policy Fails to Help on Appeal, Mo. LAW. WKLY, May 29,2011. Copy 
supplied. 

No Clear Frontrunner in Race to Take on McCaskill, Washington Post, May 22, 
2011. Copy supplied. 

A Slow Start Raises Concerns About the GOP in 2012 Race, Kansas City Star, 
April 17, 2011. Copy supplied. 

Widow Settles in Suit over Husband's Death, Mo. LAw. WKLY, March 27,2011. 
Copy supplied. 

Sly James Takes Helm in Kansas City, Mo. LAw. WKLY, March 27, 2011. 
Copy supplied. 

Week in Review, KMBZ Radio, March 25, 2011. Audio recording available at 
http://media.kmbz.com/al38434787/week-in-review.htm?q=Bough. 

Just Leave it to Cleaver, The National Journal, January 18, 2011. Copy supplied. 

Crash Victims Settle for Insurance Limits, Mo. LAW. WKLY, December26, 2010. 
Copy supplied. 

Insurer Must Pay Up as Part of Umbrella Policy, Mo. LAw. WKL Y, December 
12,2010. Copy supplied. 

Stepfather Must Pay for Stepson's Actions, Mo. LAW. WKLY, December 12,2010. 
Copy supplied. 

Schweich Ousts Montee as State Auditor, The Call Newspaper, November 10, 
2010. Copy Supplied. 

Blunt RefUses to Talk about Campaign Controversy, KSHB, October 27,2010. 
Copy supplied. 
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Week in Review, KMBZ Radio, October 22,2010. Audio recording available at 
http:/lmedia.kmbz.com/a/34836856/week-in-review.htm?q=Bough. 

Judge Approves Stacking Man's Insurance Policies, Mo. LAw. WKLY, October 
17, 2010. Copy supplied. 

Missouri, Kansas Feel GOP's High Tide, Kansas City Star, October 3, 2010. 
Copy supplied. 

GOP Chairman Michael Steele Rallies the Party's Faithful in Lee's Summit, 
Kansas City Star, September 29,2010. Copy supplied. 

Prime Buzz, Kansas City Star, September 17, 2010. Copy supplied. 

Week in Review, KMBZ Radio, September 10,2010. Audio recording available 
at http:/lmedia.kmbz.com/a/34062808/week-in-review.htm?q=Bough. 

Carnahan Bucks Party to Support Extension of Bush's Tax Cuts, Kansas City 
Star, August 20,2010. Copy supplied. 

Prime Buzz, Kansas City Star, July 30,2010. Copy supplied. 

Week in Review, KMBZ Radio, July 23,2010. Audio recording at 
http://media.kmbz.com/a/3 3 914198/week-in-review.htm?q=Bough. 

Week in Review KMBZ Radio, June 18,2010. Audio recording available at 
http:/!media.kmbz.com/a/33914236/week-in-review.htm?q=Bough. 

Week in Review, KMBZ Radio, May 21,2010. Audio recording available at 
http:!/media.kmbz.com/a/33914272/week-in-review.htm?q=Bough. 

Week in Review, KMBZ Radio, April30, 2010. Audio recording available at 
http:/!media.kmbz.com/a/33914306/week-in-review.htm. 

One Insurer Settles in Dispute over Coverage, Mo. LAW. WKLY, April25, 2010. 
Copy supplied. 

Introducing the Attorney General Candidate Who Doesn't Seem to Want to Know 
You, Kansas City Star, April of2009. Copy supplied. 

Week in Review, KMBZ Radio, March 25,2010. I was a guest at the roundtable 
on local, state and federal political events of the week. I have been unable to 
obtain a recording. 

Week in Review, KMBZ Radio, March 12, 2010. Audio recording available at 
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http://media.kmbz.com/a/33914 368/week-in-review.htm?q=Bough. 

Democrats are Afraid of Their Own Shadows, The Pitch, January 28, 2010. Copy 
supplied. 

Money Matters, Mo. LAW. WKLY, January 25,2010. Copy supplied. 

Arbitrators Conclude Injuries Led to Death Two Years Later, Mo. LAW. WKLY, 

January 25, 2010. Copy supplied. 

Campaigning for Jackson County Legislature has Become Hard-Fought, High
Dollared, Kansas City Star, January 12, 2010. Copy supplied. 

2009 Board of Governors Election, Mo. LAw. WKLY, December 2009. Copy 
supplied. 

Missing Guardrail Was Factor in Car Accident, Mo. LAW. WKLY, December 21, 
2009. Copy supplied. 

Girl Awarded in Dad's Wrongful Death Suit, Mo. LAW. WKLY, November 15, 
2009. Copy supplied. 

National Health Discussions Rekindle Tort Reform Debate, KC Business Journal, 
September 20, 2009. Copy supplied. 

Bond and Two Other GOP Senators to Speak at Private Health Care Forum, 
Kansas City Star, August 29,2009. Copy supplied. 

Two Missouri Lawmakers Resign After Pleading Guilty in Campaign-Finance 
Investigation, Kansas City Star, August 25,2009. Copy supplied. 

Lawyers Say Medicare Won't Let their Clients Repay the Government, Kansas 
City Star, July 13, 2009. Copy supplied. 

No New Trial After Juror Withholds the Truth, Mo. LAW. WKLY, May 21,2009. 
Copy supplied. 

Bill Would Ease Deductions on Plaintifft' Attorneys, KC Business Journal, May 
3, 2009. Copy supplied. 

Election is Two Years Away, but KC Mayoral Candidate Jumps on with 
Fundraiser, Kansas City Star, March l, 2009. Copy supplied. 

Area Politicians React to Obama 's speech, Kansas City Star, February 25, 2009. 
Copy supplied. 
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Mayor Funkhouser's Image is Tarnished, but There is Hope, Kansas City Star, 
January 6, 2009. Copy supplied. 

The Unpredictable African-American Vote, Hindustan Times, November 1, 2008. 
Copy supplied. 

Rep. Graves' Father Wants Son's Rival to Change Ad, Washington Post, October 
24, 2008. Copy supplied. 

Family of Murder Victim Files Wrongful Death Lawsuit, Columbia Tribune, 
October 14, 2008. Copy supplied. 

Family Gets $1 Million for Wrongful Death, Mo. LAW. WKLY, September 29, 
2008. Copy supplied. 

Election Increases Diversity on Bar's Board of Governors, Mo. LAW. WKLY, 
August 25, 2008. Copy supplied. 

CCP is One oft he First to Endorse Nixon, Buzz Blog, approximately July of 
2008. Copy supplied. 

Counselors Contest: After 16 years, An Attorney General's Race, Columbia 
Tribune, July 13, 2008. Copy supplied. 

Harris Nabs CCP Endorsement, Missouri Political News, June 6, 2008. Copy 
supplied. 

Jackson County group supports Jeff Harris for Attorney General, Mo. LAw. 
WKL Y, June 6, 2008. Copy supplied. 

Post-Primary Dilemma: What to Do with Clinton, Kansas City Star, June 5, 2008. 
Copy supplied. 

Committee for County Progress to Posthumously Honor Cathy Connealy at the 
Legislative Wrap Up Event, May 28, 2008. Press Release supplied. 

AG Hopefuls Square Off in Debate, Columbia Tribune, May 23,2008. Copy 
supplied. 

Why Run for Attorney General? Teacher isn't telling, Kansas City Star, April 6, 
2008. Copy supplied. 

Top Defense Verdicts of2007, Mo. LAW. WKLY, January 28,2008. Copy 
supplied. 
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Wendt, Goss Team Up to Form Personal Injury, Med Mal Firm, KC Business 
Journal, January 27, 2008. Copy supplied. 

Federal Jury Acquits Former Jackson County Executive Kathryn Shields, 
Husband, Mo. LAW. WKLY, November 8, 2007. Copy supplied. 

Missouri Governor Blunt, Lawyers Still Disagree on Tort Reform, October 4, 
2007. Copy supplied. 

Company Prevails in Liability over Fatal Fuel Fire, Mo. LAW. WKLY, September 
10, 2007. Copy supplied. 

Graves testimony prompts question on voter fraud in Missouri, Mo. LAW. WKLY, 

May 22,2007. Copy supplied. 

Former University of Missouri-Kansas City Law Dean Dies, Mo. LAW. WKLY, 

April27, 2007. Copy supplied. 

Vote 'No' on Mean-Spirited Arguments, Kansas City Star, November 2, 2006. 
Copy supplied. 

New Conference Focuses on Small KC-Area Law Offices, KC Business Journal, 
September 29, 2006. Copy supplied. 

Adjuncts Take Courtroom Experiences to Classrooms, Mo. LAW. WKLY, 

September 27,2006. Copy supplied. 

Insured Exposed to $6.7 Million Excess Judgment, Mo. LAW. WKLY, September 
11, 2006. Copy supplied. 

King, Queen Crowned at LEAP Mardi Gras Event, Mo. LAW. WKLY, March 13, 
2006. Copy supplied. Reprint in other publications under KC Metropolitan Bar 
Assn crowns King and Queen at annual LEAP Mardi Gras Luncheon. 

Missouri Farm Boy Lon Walters Establishing Himself as Respected Kansas City 
Attorney, Mo. LAW. WKLY, Februaryl3, 2006. Copy supplied. 

Class Action Fairness Act Slow to Impact Court System, Mo. LAW. WKLY, 

October 24, 2005. Copy supplied. 

Death of Man on Tractor Draws $8 Million Verdict, Mo. LAW. WKLY, March 28, 
2005. Copy supplied. 

Gov. Matt Blunt Announces Support of Tort Reform Legislation, Mo. LAW. 
WKLY, February 11,2005. Copy supplied. 
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Hospital Wins Verdict in Post-Op Inftction Case, Mo. LAW. WKLY, January 31, 
2005. Copy supplied. 

Up and Coming Lawyers 2004, Mo. LAW. WKLY, August 30, 2004. Copy 
supplied. 

KC's Legal Community Weighs in on Arena Issue, Mo. LAw. WKLY, August 2, 
2004. Copy supplied. 

Farmer Injured at Fertilizer Plant Gets $2.2M Judgment, Mo. LAW. WKLY, July 
19,2004. Copy supplied. 

Legislators Disagree on Solution to Med-mal Reform, Mo. LAw. WKLY, May 10, 
2004. Copy supplied. 

Kansas City Legal Leaders Shine at Daily Record's Event, Mo. LAW. WKLY, 

Aprill9, 2004. Copy supplied. 

Punitive Damages Awarded vs. Doctor in Med-Mal Case, Mo. LAw. WKLY, 

December 22, 2003. Copy supplied. 

Jury Penalizes Farmer Chillicothe Doctor $340,000, KC Business Journal, 
December 10,2003. Copy supplied. 

For Young, Solo Lawyers Business Mentoring May Be Most Important Discovery, 
KC Business Journal, June 8, 2003. Copy supplied. 

Kansas City law Firm Celebrates One-Year Anniversary, Mo. LAW. WKLY, 
February 24, 2003. Copy supplied. 

Saftty Rules Lack Bite, Group Says Consumers Union Pushes far Tougher 
Enforcement, Akron Beacon Journal, June 18, 2001. Copy supplied. 

Where There's Smoke, Forbes, December 11, 2000. Copy supplied. 

KC Lawyers Target Firestone, Mo. LAW. WKLY, September 18,2000. Copy 
supplied. 

Tire Lawsuits Filed; Kansas City Residents Search for Replacements, KC 
Business Journal, September 17, 2000. Copy supplied. 

13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

My judicial experience consists of serving as the Judge Pro Tern for Judge Jim Myers in 
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Roeland Park Municipal Court in Roeland Park, Missouri from 1999 to 2001. A Judge 
Pro Tern fills in for the regular judge. If the regular municipal judge was unable to hear a 
municipal docket due to a vacation or a conflict on his calendar, I would manage the 
docket. These dockets consisted oftaking a plea to a municipal charge or arranging for 
payments of fines. I did not conduct any trials, issue opinions, or sentence defendants. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

Because of the nature of five or six matters in which I served as a Judge Pro Tern, 
I did not preside over any trials. 

i. Of these, approximately what percent were: 

jury trials: 
bench trials: 

civil proceedings: 
criminal proceedings: 

_% 
_% [totallOO%] 

_% 
_% [total!OO%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

Because of the nature of five or six matters in which I served as a Judge Pro Tern, 
I did not issue any written opinions. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary ofthe nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

Because of the nature of five or six matters in which I served as a Judge Pro Tern, 
I did not issue preside over any cases. Instead, I took pleas on municipal charges 
or arranged for the payment of fines. 

d. For each of the 10 most significant opinions you have written, provide: (I) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

Because of the nature of five or six matters in which I served as a Judge Pro Tern, 
I did not issue any written opinions. 

e. Provide a list of all cases in which certiorari was requested or granted. 

None. 
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f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

None. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

None. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

None. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief sununary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

None. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety ofrecusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 
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I have not held judicial office other than as Judge Pro Tern in the City of Roeland Park. I 
did not have to recuse myself from any proceedings. While serving as the judge pro tern, 
I reviewed each case to determine whether I knew the defendant or any of the key 
witnesses, in which case I would have recused myself. As a non-resident of Roeland 
Park, this issue never arose. 

15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

Eighth Ward Democratic Committeeman, Jackson County Democratic Committee 
(2004 2012). I was elected by members of the general public who requested the 
Democratic ballot in the August primary election. 

Tenth Senatorial District, Treasurer, Jackson County Democratic Committee 
(2004- 2005). Consistent with state law, I was selected to serve as Treasurer by 
the ward and precinct committeeman who were elected in the primary. 

Kansas City Representative, The Missouri Bar Board of Governors, (2008 
2011). I was elected by attorneys in District 12 in December 2008 to fill a 
vacancy and in 2009, I was re-elected to a full two-year term. 

Governor, Missouri State University Board of Governors (20 11 -present). I was 
appointed by the Governor of the State of Missouri on November 2, 2011, and 
confirmed by the Missouri Senate, for a term that expired on January 1, 2013. As 
is the regular practice for this position, I continue to serve until the Governor 
appoints my replacement. 

Commissioner, Jackson County Sports Complex Authority (2012- 2013). I was 
appointed by the Governor of the State of Missouri on August 8, 2012, after 
which I served as an acting member while awaiting confirmation by the Missouri 
Senate. On February 1, 2013, I withdrew my name from consideration for the 
nomination. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

After consulting my records and the Internet, I have provided the information 
regarding my political activities that I can recall, though there may be some 
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events or endorsements that I have missed. My wife and I have hosted numerous 
fundraisers for state and federal candidates at our home, as well as co-hosted 
events at other locations. These fundraisers have been on behalf of the following 
campaigns: then-Secretary of State Robin Carnahan for U.S. Senate (20 I 0), then
Representative Jason Kander for Missouri Secretary of State (20 12), Attorney 
General Chris Koster for Missouri Attorney General (2012), Senator Claire 
McCaskill for U.S. Senate (2006 and 2012), Representative Kevin McManus for 
Missouri State Representative (2010 and 2012), Governor Jay Nixon for Missouri 
Governor (2008 and 2012) and Treasurer Clint Zweifel for Missouri Treasurer 
(2008 and 2012). Occasionally, I have also been a volunteer door knocker. The 
candidates for whom I specifically remember knocking on doors was then-State 
Representative Jason Kander in his campaign to become Missouri Secretary of 
State (2012), Prosecutor Jim Kanatzar for Jackson County Prosecutor (2008) and 
Representative Jason Klumb for Missouri State Senate (2006). I have also written 
a letter to the editor of the Kansas City Star supporting the election of Mayor Sly 
James as Mayor of Kansas City (2011). I have personally endorsed the 
campaigns of Senator Jolie Justus for Missouri State Senate (2010), 
Representative John Mayfield for Missouri State Representative (2012) and 
Eileen Weir for Mayor for the City oflndependence (2013). In 2008, I also 
served as a credentialed delegate to the Democratic National Convention. 

From 2008 to 2012, I was the chair of the Jackson County Democratic 
Committee. In this capacity, I hosted fundraisers for political candidates for local, 
state, and national offices representing Jackson County, Missouri. After 
consulting my records and the Internet, I have provided the information that I can 
recall, but it possible that there are other events or endorsements that I have 
missed. The fundraisers included Representative Emmanuel Cleaver for U.S. 
House of Representatives (2008, 2010 and 2012), then-Representative Jason 
Kander for Missouri Secretary of State (20 12), Attorney General Chris Koster for 
Missouri Attorney General (2008 and 2012), Senator Claire McCaskill for U.S. 
Senate (2012), Governor Jay Nixon for Missouri Governor (2008 and 2012) and 
State Treasurer Clint Zweifel for Missouri Treasurer (2008 and 2012). I also 
participated in Labor Day events and attended local community fairs in Lee's 
Summit and Independence, where I would introduce speakers (including political 
candidates). 

From 2010 to 2012, I was the treasurer for Kansas Citizens United for 
Educational Achievement (KCU4EA), which was formed to support candidates in 
the non-partisan race for Kansas City District School Board. In 2010 KCU4EA 
endorsed Crispin Rea, Kyleen Carroll and Joe Jackson. In 2012, KCU4EA 
endorsed Jon Hile, Candace Koba, Marisoi Montero and Airick Leonard West. 

From 2006 to 2008, I was the president of the Committee for County Progress, 
which supports Democrats running for office in Jackson County, Missouri. The 
organization held fundraisers, organized debates, and endorsed candidates in 
primary elections. To the best of my memory, the Committee for County 
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Progress raised money through membership contributions and then donated these 
funds to candidates. I recall that the organization supported Representative 
Emmanuel Cleaver for U.S. House of Representatives (2006 and 2008), Attorney 
General Chris Koster for Missouri Attorney General (2008), Senator Claire 
McCaskill for U.S. Senate (2006), Representative Sam Page for Missouri 
Lieutenant Governor (2008) and State Treasurer Clint Zweifel for Missouri 
Treasurer (2008). 

Although perhaps not directly responsive to this question, since 2012, I have 
served as a trustee for the Safer Families for Missouri PAC for the Missouri 
Association of Trial Attorneys, which has supported Democratic candidates for 
the Missouri House and Senate. Since 2008, I also have served as a trustee for the 
Justice Institute of Missouri PAC, which exists solely for the purpose of 
defending the Missouri Non-Partisan Court Plan. Rather than holding fundraisers 
for or endorsing individual candidates, the Justice Institute has solicited donations 
from Missouri law firms and worked with The Missouri Bar and other legal 
organizations to fund lobbying efforts against changes to the Missouri Non
Partisan Court Plan. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

Law clerk to Judge Scott 0. Wright, United States District Court Judge for 
the Western District of Missouri ( 1997 - 1999) 

ii. whether you practiced alone, and if so, the addresses and dates; 

2006-2009 
The Law Offices of Stephen R. Bough 
917 West 43rd Street 
Kansas City, MO 64111 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1999-2002 
Shamberg, Johnson & Bergman 
2600 Grand Boulevard, Suite 550 
Kansas City, MO 64108 
Associate Attorney 
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2002-2006 
Henning & Bough 
1 044 Main Street, Suite 500 
Kansas City, MO 64105 
Attorney 

2006 - present 
The Law Offices of Stephen R. Bough 
917 West 43rd Street 
Kansas City, MO 64111 
Attorney 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have not served as a mediator or arbitrator. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

After clerking for Judge Scott 0. Wright, I began a plaintiffs civil trial 
practice, which I have maintained until this date. Throughout my career, I 
have litigated personal injury cases, including cases involving wrongful 
death, product liability, medical malpractice, and workplace accidents. As 
my career has progressed I have become more focused on insurance 
coverage disputes arising out of personal injury claims. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

My typical clients are personal injury victims or individuals making 
claims against insurance companies. However, I have frequently 
represented companies, small businesses and even civil defendants in 
claims against insurance companies. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

The vast majority of my practice has been in litigation. My practice has been at 
least 95% litigation and I have appeared in federal and state courts frequently. 
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i. Indicate the percentage of your practice in: 
I. federal courts: 1 0% 
2. state courts of record: 90% 
3. other courts: 0% 
4. administrative agencies: 0% 

ii. Indicate the percentage of your practice in: 
1. civil proceedings: 100% 
2. criminal proceedings: 0% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I have tried 1 7 lawsuits to verdict or judgment. In addition, I have tried two more 
cases that settled in the middle of trial. In all but one of those cases I served as 
lead counsel or co-lead counsel. 

i. What percentage of these trials were: 
1. jury: 57% 
2. non-jury: 43% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four ( 4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not appeared in the United States Supreme Court. 

17. Litigation: Describe the ten ( 1 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

f. the date of representation; 

g. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

h. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

I have listed the cases below in chronological order. 
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1. Ware v. Massen, Case No.: 01CV211124 (Jackson County, Missouri); Judge 
Vernon E. Scoville III. 

I was lead counsel to the plaintiff in this 2003 personal injury case. I represented 
Mr. Ware, who was injured when the defendant was backing up on the highway 
after missing his exit. The insurance company refused to settle because it took the 
position that Ware was responsible for the accident because he rear-ended the 
defendant. Only after I put witnesses on the stand in a jury trial did the insurance 
company change its position. The case settled after two days of trial. 

Defense counsel 
Timothy J. Mudd 
Cummings, McClorey 
1150 Grand Boulevard, Suite 270 
Kansas City, MO 64106 
(816) 842-1880 

2. Lightner v. Guerra, Case No.: 02CV220365 (Jackson County, Missouri); Judge 
Marco Roldan. 

I was lead counsel to Mr. Lightner in this 2003 medical malpractice case. Mr. 
Lightner alleged that the doctor failed to follow proper sterile technique both 
during and after surgery, resulting in a horrific infection. Many nurses testified as 
to having witnessed the doctor's lack of sterile technique. After a five-day jury 
trial, the jury returned a verdict of $340,000, including a $200,000 punitive 
damage verdict against the doctor. 

Defense counsel 
David Madden 
Fisher Patterson 
9393 West 11 Oth Street 
Overland Park, KS 66210 
(913) 339-6757 

Tom Rottinghaus 
Wagstaff & Cartmell 
4740 Grand Avenue 
Kansas City, MO 64112 
(816) 701-1100 

Co-Counsel 
Denise Henning 
9601 Northeast Barry Road, Suite 201 
Kansas City, MO 64158 
(816) 221-8442 
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3. Taggart v. CTL Farm Services, Case No.: CV103-008979 CC (Clay County, 
Missouri); Judge A. Rex Gabbert. 

I was lead counsel to Mr. Taggart in this litigation. Mr. Taggart had been injured 
by an anhydrous ammonia explosion caused by a severed supply line for a nurse 
tank. Following a bench trial, the court found that CTL Farm Services, which 
owned the tank, failed to take appropriate steps to prevent a major leakage in the 
case of a severed supply line. The court returned a $2.2 million judgment for 
Taggart. I then represented Taggart in a suit against the original defendant's 
insurance company to collect on the judgment. Taggart v. CTL Farm Services, 
Case No. CV104-006121 CC (Clay County, Missouri). The court determined 
that the liability for the explosion fell within the insurance policy's coverage and 
ordered the insurance company to pay. I continued to represent Taggart after the 
judgment was taken on appeal, and the case settled thereafter. 

Defense counsel 
Tonna Farrar 
Bonnett, Fairbourn 
2325 East Camelback Road 
Phoenix, AZ 85016 
(503) 628-3052 

4. Mehus v. Emporia State University, Case No. 03-2066 KHV (D. Kan.); Judge 
Kathryn H. Vratil. 

I was co-lead counsel to Ms. Mehus, a college volleyball coach in 2004. This case 
was tried to a jury on a Title IX wage discrimination claim for a college volleyball 
coach. Ms. Mehus alleged that despite having longer tenure and greater success 
than the male coaches, her salary and her program were funded to a lesser degree. 
She also alleged that she was treated differently than other college coaches and 
was not paid equally. After a week-long trial the jury found for Emporia State. 
During post-trial filings regarding the exclusion of certain evidence, the case 
settled. 

Defense counsel 
Lori Schultz 
Shook Hardy & Bacon 
2555 Grand Boulevard 
Kansas City, MO 64108 
(816) 474-6550 

Co-Counsel 
Denise Henning 
9601 Northeast Barry Road, Suite 201 
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Kansas City, MO 64158 
(816) 221-8442 

5. Taliaferro v. Green Valley Trucking, Case No.: 02CV233442 (Jackson County, 
Missouri); Judge Marco Roldan. 

l was co-lead counsel to the plaintiff in 2005. This was a wrongful death case for 
the family. A semi-truck driver for Green Valley Trucking ran over Mr. 
Taliaferro as Mr. Taliaferro was operating a tractor on the shoulder of a highway. 
The semi-truck driver was on her first across the country trip and allegedly fell 
asleep and drifted on to the shoulder. Following a six-day trial, a jury returned an 
$8,000,000 verdict for plaintiff. 

Defense counsel 
A! Maxwell 
Weinberg, Wheeler, Hudgins, Gunn & Dial, LLC 
3344 Peachtree Road, NE, Suite 2400 
Atlanta, GA 30326 
(404) 876-2700 

Co-Counsel 
Denise Henning 
9601 Northeast Barry Road, Suite 201 
Kansas City, MO 64158 
(816) 221-8442 

6. Sapp v. Eckelberry et. al., Case No. 0516-CV22177 (Jackson County, 
Missouri); Judge Mike Manners. 

I was lead counsel representing defendant Mr. Eckleberry in 2008. Plaintiff was 
filling an M.F.A. gas tank when the tank exploded. Plaintiff sued the 
manufacturer of the safety valve at the top of the tank for defective design and the 
welder, Mr. Eckleberry, for failing to properly weld the base of the tank. Based 
upon the size of the demand and the fact that we obtained a defense verdict for 
Mr. Eckleberry after a three-week jury trial, I was recognized as one of the 
defense lawyers of the year by Missouri Lawyers Weekly. 

Plaintiff's counsel 
J. Kent Emison 
Langdon & Emison 
911 Main Street 
Lexington, MO 64067 
(660) 259-6175 
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7. Goodman v. Angle, Case No.: 0816-CVI2350 (Jackson County, Missouri); 
Judge John Torrence. 

I was lead counsel to Ms. Goodman in 2010. She was experiencing back pain due 
to an injury on the job. During a session with a massage therapist, she became 
paralyzed. Ms. Goodman alleged that the massage therapist should have 
informed her that she was not a candidate for massage therapy. The massage 
therapist alleged that Ms. Goodman did not fully disclose pre-existing conditions. 
Following a five-day trial, the jury returned a verdict for the defendant. 

Defense counsel 
John Weist 
Long& Luder 
9401 Indian Creek Parkway, Suite 800 
Overland Park, KS 6621 0 
(913) 491-9300 

Co-Counsel 
Blake Heath 
The Law Offices of Stephen R. Bough 
917 West 43rd Street 
Kansas City, MO 64111 
(816) 931-0048 

8. Lero v. Mace, Case No.: 09CA-CV00669 (Cass County, Missouri); JudgeR. 
Michael Wagner. 

I was lead counsel to plaintiffs in 2010. The Leros' daughter died in a tragic car 
wreck caused by a drunk teenage driver. The plaintiffs brought suit against Mr. 
Mace, who was the step-father of the driver. The Leros alleged that Mr. Mace 
negligently entrusted a dangerous instrument to a minor. At trial it was revealed 
that Mr. Mace knew his step-son had received numerous traffic tickets and 
frequently drove under the influence of alcohol. This case was tried to the judge 
and resulted in a $2,000,000 judgment for the plaintiffs. This judgment resulted 
in additional insurance coverage litigation in the same docket because one carrier 
claimed there was no coverage for negligent entrustment and another carrier 
claimed that the lack of coverage did not qualify for uninsured coverage. 

Defense counsel 
Randy Cain 
Cain&Cain 
4971 Northeast Goodview Circle, Suite B 
Lee's Summit, MO 64064 
(816) 795-7714 
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Co-Counsel 
Kelly McCambridge 
1308 Northeast Windsor 
Lee's Summit, MO 64086 
(816) 389-8345 

9. Long v. Shelter, Case No. 351 S.W.3d 692 (Mo. App. W.D. 201 !)(originally 
filed in Clay County, Missouri); Judge Rex Gabbert. 

I was lead counsel for the Long family. Mr. Long was killed in a car wreck and 
his family made claims against his insurance company for underinsured motorist 
benefits. The company refused to pay benefits under stacked underinsurance 
policies, despite Mr. Long being listed as an insured driver. The trial court found 
that Mr. Long should have been fully covered through all the policies in which he 
was listed as an insured. The Missouri Court of Appeals affirmed, and the 
Missouri Supreme Court denied defendant's request for transfer. Long v. Shelter 
is now one of the lead insurance coverage dispute opinions cited by attorneys and 
courts. 

Defense Counsel 
Clay Crawford 
Foland, Wickens et al. 
911 Main Street 
Kansas City, MO 64105 
(816) 472-7474 

10. Jacks v. The Velvet Dog, Case No. 1210-CV04024 (Jackson County, 
Missouri); Judge Robert Schieber. 

I was lead counsel to plaintiff in 2012. Mr. Jacks was a patron at a bar. An 
altercation occurred with the bouncer when Jacks tried to re-enter the bar after 
going outside to smoke. Mr. Jacks sued the bar, alleging negligent hiring, training 
and the failure to have proper procedures in place to avoid these injuries. 
Following a two-week bench trial, the court entered a $3,750,000 judgment for 
the plaintiff. I then represented Mr. Jacks in a suit against the insurance company 
to collect on the judgment and the case settled. Jacks v. The Velvet Dog, Case 
No. 1216-CV28830 (Jackson County, Missouri); Judge John Torrence. 

Defense counsel 
Timothy J. Mudd 
Cummings, McClorey 
1150 Grand Boulevard, Suite 270 
Kansas City, MO 64106 
(816) 842-1880 
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18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

I have played an active role in the organized bar at the state and local levels. For 
example, I have served as a director and in other leadership capacities for the Missouri 
Bar Association, the Kansas City Metropolitan Bar Association, and the Missouri 
Association of Trial Attorneys. On the Board of Governors of the Missouri Bar 
Association, I was most proud of our effort to ensure that increased fees from pro hac 
vice admissions were directed to Legal Aid organizations. As chairman of the Young 
Lawyers Section of the Kansas City Metropolitan Bar Association, I worked to ensure 
public service was a focus and established a fundraiser to support a community 
organization. On the Missouri Association of Trial Attorneys Board of Governors, I have 
frequently volunteered to teach continuing legal education seminars. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

Federal Jurisdiction, UMKC School of Law, 2003: The course covered the limits and 
extent of federal judicial power. Syllabus supplied. 

Trial Advocacy, UMKC School of Law, 2005-2009: The courses involved modeling a 
different aspect of the trial each week, allowing the students to present and offering 
constructive suggestions. I do not have a syllabus for these courses. 

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

None. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

If confirmed, I have no plans for outside employment during my service with the court. 
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22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Financial Net Worth Statement. 

24. Potential Conflicts of Interest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

If confirmed, I would recuse myself from any case in which my firm had 
previously participated. I am unaware of any persons, parties, categories of 
litigation or financial arrangements that are likely to present potential conflicts of 
interests. I would review individual cases to determine if a conflict of interest 
arises, apply applicable rules of ethics and conflicts of interest. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

I would consult applicable rules, canons and decisions addressing conflicts of 
interest, including 28 U.S.C. § 455 and the Code of Conduct for United States 
Judges, and any other materials addressing conflicts of interest and appearances of 
conflicts of interest, with an eye toward developing a general framework to be 
applied in any case, supplemented by case-specific inquiries where warranted. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount oftime devoted to each. 

My firm has been particularly devoted to serving the poor and disadvantaged through 
Legal Aid of Western Missouri. I previously served as the chair of the Volunteer 
Attorney Project's advisory council. I regularly take pro bono clients through the 
Volunteer Attorney Project for phantom debt cases (cases where corporations sell its debt 
to high volume bill collectors who aggressively pursue the debt through associate circuit 
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court cases). I am currently listed on the Missouri Bar Pro Bono Wall of Fame. 
Annually I volunteer in excess of 80 hours a year on these cases and serving on the 
Volunteer Attorney Project advisory council. 

In addition, I have served on the Board of Directors of Lawyers Encouraging Academic 
Performance (LEAP) since 2005, including as the raffie chair for its benefit events for the 
last five years. LEAP is sponsored by the bar associations in the Kansas City area and 
hosts an annual fundraiser to benefit Operation Breakthrough, which serves as a day care 
for the poorest members of Kansas City. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In 2009, I approached Senator Claire McCaskill about my interest in serving on 
the federal judiciary. In June 2013, vacancies in the Western District of Missouri 
had been announced, and Senator McCaskill's staff asked me for an updated 
resume. Later that month, her staff notified me that my name would be sent to the 
White House. Since June 12,2013, I have been in contact with officials from the 
Office of Legal Policy at the Department of Justice. On November 18,2013, I 
interviewed with attorneys from the White House Counsel's Office and the 
Department of Justice in Washington, D.C. On January 16, 2014, the President 
submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINAt"''CIAL DISCLOSURE REPORT 
NOMINATION FILING 

\.Person Reporting (last name, nut, middle initial) 

Bough, Stephen R. 

4.Title(Arti.:::leiiijudgesindicateactlveorseniorstatus; 
magistratejudgesindicatefull~orpart-time) 

U.S. District Judge, Active 

7, Chambers or Office Addri!$S 

917 W. 43rdStreet, Suit 100 
Kansas City, MO 64111 

2.Courtor0rganlzatlon 

U.S. District Court, Western District of Missouri 

Sa. Report TYVe {cheek appropriate type) 

[{] Nomination 

O Initial 

OateOl/16/2014 

O Annual 0 Final 

Sb. D Amended Report 

Report Required by the Ethics 
in Government Acr of ]978 
(5 U.S. C. app. §§ 101~1 I l) 

3.ThlteofReport 

0\/16/2014 

6.ReportingPeriod 

01/01/2013 

1213\12013 

IMPORT ANT NOTES: The insfructiQns accompanying thisfonn must be ji)Jlowed. Complete all parts, 

checklng the NONE box for each purl where you have no rejWrtable information. 

L POSITIONS. (Rtporlingindiridual only; sctpp. 9-13 of filing instructionsJ 

D NONE (No reportable positions) 

President 

2. Board member 

3. Governor 

Director 

5. Governor 

6. Board Member 

7. Director 

Board Member 

9. Director 

NAME OF ORGAN!ZAIIQNIENTITY 

The Law Offices of Stephen R. Bough 

UMKC Law Foundation 

Missouri Association ofTrial Attorneys 

Lawyers Encouraging Academic Performance 

Missouri State University 

Justice Institute of Missouri 

Missouri Institute for Justice 

St. Paul's Episcopal Day School 

Safer Families for Missouri 

II. AGREEMENTS. (RtportlngindMduulonly;.feepp.l4-16offllinginstructions.) 

[{] NONE (No reportable agreements.) 

PARTIES AND TERMS 

2. 

3. 



677 

FINANCIAL DISCLOSURE REPORT 
Page2 of8 

Name of Penon Reporting 

Bough, Stephen R. 

IlL NON-INVESTMENT INCOME. rReponingimlividlu<tandspouse;supp.17-24vffdinginstruvtions.J 

A. Filer's Non~ Investment Income 

D NONE (No reportable non-investment income) 

SOURCE AND TYPE 

I. 2013 The Law Offices of Stephen R. Bough 

2. 2012 The Law Offices of Stephen R. Bough 

3. 

B. Spouse's Non~lnvestment Income - fjynu were married during any ponlon of tile repurtillg year, t:ompli!te zlli:s section. 

(Dollar amount not required excepl for honoraria.) 

D NONE (No reportable non-investment income.) 

SOURCE AND TYPE 

1. 2013 Stinson Morrison Hecker, salary 

2. 

4. 

IV • REIMBURSEMENTS - tramport~Jtion, lodging,/ovd, ~ntmainment. 
(!nr:ludes those /o spouse and dependenr children; see pp. 2S-27 offi/mg illlftructions.) 

rJ NONE (No reportable reimbursements.) 

Exempt 

2. 

3. 

5. 

INCOME 
(yours, not spouse's) 

$204,554.00 

$179,927.00 

ITEMS PAID OR PROVIDED 
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FINANCIAL DISCLOSURE REPORT 

Page 3 of8 

Name of Penon Reporting 

Bough, Stephen R. 

V • GIFTS. ((ncludes tllose to spilflSC and dependent children; see pp. 28-31 vffdillg imtructions,) 

NONE (No reportable gifts.) 

Exempt 

VI. LIABILITIES. (Jncfudu lhose of spouse and dependent children; sec pp, 31-33 qffiling inslrur:tirms.) 

D NONE (No reportable liabilities.) 

DESCRIPTION 

Education Loans 

VALUE CODE 

M 
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FINANCIAL DISCLOSURE REPORT 
Page4 of8 

Name of Penon Reporting 

Bough, Stephen R. 

VII. INVESTMENTS and TRUSTS -income, Vfllutt, transtJctions r1nctudes those ufspuuse und dependent cMtdren; see PP. 34~60 of filing insuut.:tions.J 

D NONE (No reportable income, assets, or transactions) 

B. c. A, 

Description of Assets 

(includtngtrustassets) 

Income during Grossvalueatend 

repMingperiod of reporting period 

Place"(X}"aftereatha;set 

exempt from prior disclosure 

Rental Property #I, Kansas City, MO 

2. Rental Property #2, Kansas City, MO 

3. Rental Property #3, Belton, MO 

4. TheLawOfficesofStephenR. Bough 

5. Missouri Bank & Trust (CD, checking) 

American Funds AMCAP Fund 

(I) 

Amount 
Codel 

(A-H) 

D 

D 

D 

A 

7. American Funds Capital World Bond Fund A 

American Funds EuroPacific Growth Fund A 

9. A:nerican Funds Fundamental InvestOrs 
Fund 

! 0. American Funds New Perspective Fund 

A 

A 

(2) (I) 

Type{e.g., Value 

div.,rent, Code2 

orint.) (1-P) 

Rent M 

Rent M 

Rent M 

None 

Interest 

Dividend 

Dividend 

Dividend 

Dividend 

Dividend 

I I. Ivy Asset Strategy Fund A Dividend M 

!2. Ivy Cunddl Global Value Fund A Dividend 

!3. Ivy Dividend Opportunities Fund A Dividend M 

14. Ivy Energy Fund None 

IS. Ivy European Opportunities Fund A Dividend 

16. Ivy Global Bond A Dividend 

17. Ivy Global Income Allocation Fund Dividend 

I. !n<:out<:Ga<nCod~s; A--$1,000or!css B"'$1,001-$2,500 

(SceCo!umnsBiandD4) F=SSO,OOI-SJOO,OOO G.,$100,001-$1.000.000 

2.ValucCod<JS J"S15,000odc~s K."'SIS.001-S5G.OOO 

{~e Cohnl111$CI and 03) N..f2SO.OO!-SS01l.OOO 04500,001-S!,OOO,!JOO 

P3"'$25,000,00l-$SO,OOO,OOO 
3.ValucMcthodCodc! Q'"ApPrll>.,.l R..Cost(ReaiEsla\eOnly) 

(Sco Cohmm C2) v~Othcr 

(2) (I) 

Val1.1e Type(e.g., 

Method buy, sell, 

CutkJ redemption) 

(Q-W} 

w Exempt 

w 

w 

w 

T 

T 

T 

T 

T 

T 

C~S2,S01-SS,OOO 

H1-"'$1,000.0El!-SS,OOO.OOO 

L"$50.001-$100,000 

PI ~St.001),001-$5,tl00,000 

P4~Mnrethan$5(),000,000 

D. 

Tramactionsduringreportingperiod 

(2) (3) (4) (S) 

Date Value Gain Identity of 

mm/ddiyy Code2 Codel buyer/seller 

{J-P) (A-H) (if private 

transaction) 

O=S5,00!-S!S,OOO l:'>$15.0!H-$50,000 

Hl~MorcthsnSS,OOO.OOO 

Mo.$1{10,001-$250,000 

n .. ss,ooc,OOJ-S25,ooo.ooo 

T"'Cash.Matkct 
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FINANCIAL DISCLOSURE REPORT 
Page 5 of8 

Name of Person Reporting 

Bough, Stephen R. 

VII. INVESTMENTS and TRUSTS -income, vatue,transru:tions (Includes tJwse ()/spouse and dependent childnm; $te PP· J4,6o ,!filing instructions.; 

D NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 

Deseription of Assets Income during Grossva!ueatend Transac!ionsduringreportingperiod 

(including trust assets) reportiugperiod ofreportingperiod 

(I) (2) (I) (2) (I) (2) (3) (4) (5) 

Place"{X)~aftereach asset Ammmt Type(e.g., Value Value Type(e.g., Date Value Gain Identity of 

exemptfrompriordisclosure Codel div.,rent, Code2 Method buy,st::ll, mm!dd/yy Code2 Code I buyer/se!ler 

(A-H) ormt) (J-P) Code3 redemption) (1-P) (A·H} (if private 

(Q.-W} transaction} 

18. Ivy Global Natural Resources Fund None K 

19. Ivy High Income fund A Dividend K T I 
20. lvy Managed International Opportunities A Dividend 

Fund 

21. Ivy Mid Cap Growth Fund None T 

22. Ivy Science and Technology fund None K T 

23. Ivy Small Cap Value Fund A Dividend K T 

24. Vanguard Target Retirement 2035 Fund None T 

25. Waddell & Reed Core Investment A Dividend T 

26. Waddell & Reed Asset Strategy Fund A Dividend M T 

27. Waddell & Reed Continental Income Fund A Dividend T 

28. Waddell & Reed Dividend Opportunities A Dividend I K 
Fund 

29. Waddell & Reed Global Bond Fund A Dividend K T 

30. Waddell & Reed High lncome Fund Dividend K T 

31. Waddell & Reed InvestEd Balanced None 
Portfolio 

32. Waddell & Reed InvestEd Conservative None T 
Portfolio 

33. Waddell & Reed InvestEd Growth Portfolio None 

1 
34. Waddell & Reed New Concepts Fund None T 

_\ 

I 

___j 

I.JncomcOainCOOe~: Ael!,OOQorle!s B.~ll.OfH-$2,50() C .. $2.501-SS.OOO 0~,00!·$15,00!1 E~$!5,001-$50,300 

(SooColunm$Bl andD4) F~$50.001 -S\00,000 G"$!00,001-Sl,OOO,OOO HI ~Sl,ilOO,OOI-$5,000,000 H2«Morethun$S,OOO,OOO 

Ju$!5,006orl.,;s K.,$!5,001-SSO,(i{)(l L .. $.5(},00\-$!0(1,000 M .. SJOO,OOI-$250,000 

(SeeCn\u>nnsC\ ~nd03) N-$250,001-$500,000 O~JSOO,OOI-$1,000,000 PI ~$1,000,00! -$5,000,000 P2.-$5,000,001·S2S,OOO,OOO 

P3~S25,000.00l-SSO..UOO,OOO P4~Mo.re!llant$0,001),000 

.l Vai11~Me!hndCode• Q-AppraiwJ R «Co<!{Rc~l EsateOnly) 

(Sc~CclumnCZ) UeDookValuc V..Otmr W"'E$timatcd 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of8 

Name of Person Reporting 

&ugh, Stephen R. 

VII. INVESTMENTS and TRUSTS -income, WJfue, trtlfUaclitms (lncludes thoseofspOII~'e Ufld dependentt:hifdrtn; supp, J4-60offilinginS:tructions.) 

0 NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 

Description of Assets tncomeduring Grossvatueatend TransactiDnsduringreportingperiod 

(inc!udingtrustassets) reponing period ofreportingperiod 

(I) (2) (1) (2) (I) (2) (3) (4) (5) 

Place"{X)"aftereachasset Amount Type(e.g .. Value Value Type(e.g., Date Value Gain Identity of 

exempt from prior disclosure Code l div.,rent, Cruk2 Method buy, sell, mm!ddlyy Cruk2 Codol buyer/se!Ier 
{A-H} orint) (J-P) Code). redemption) (J-P) {A-H) (if private 

(Q-W) transaction) 

l. tne:m1~0alnCO<ks~ A"'$t.OOOorl<::~ B"$1,001-S2,500 C .. S2.5!ll·S5.000 D"$5M1-$l5,000 E=S!$,001.$50.000 

(S~e Column~ B I and 04) F"'t50,00J.$100.tl00 G"'1100,00l·il,OOO,!l00 H!><Si,OOO,OOI·S5.000,000 H2,.Mmethnn$S,OOO,OOO 

l.Va!ucCodes J =$15,000orl~ss K""S"JS,OOI-$SO,OOO L"'$"50,001-5100.000 M,.SJOO,OO!-t25C,OOO 

(ScoC<>lumnsCiandD3) N~S~50,00l-$.SOO,OOO o ... s~oo,oot-SJ.ooo,ooo 1'1:-Sl,OOO.OOJ-$5,0<!(},000 Pl=t5.000,00l-525,000,000 

P3,$1S,OOO,OOI-$SO,OOO,OOU P4~Morolhao$S0,000,00(1 

3.Vai....,M<!IhodCodcs Q~Appral$SI R ~C<>$t{Rc~l E$W.\1'01ily) r--ceshMark<:t 

(SeeC'olumnC2) V-Qlhc.- W=F.stima!ed 
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FINANCIAL DISCLOSURE REPORT 
Page 7 of8 

Name of Penon Reporting 

Bough, Stephen R. 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. (lnd;«kP'"'f"''"·' 



683 

FINANCIAL DISCLOSURE REPORT 
Page 8 of8 

Name of Person Rtporting 

Bough, Stephen R. 

IX. CERTIFICATION. 

I certify that all information given above (Including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and !.:omplete to the best of my knowledge and belief, and that any information not reported was withheld because ft met applicable statutory 
provisions permitting non-disclosure. 

I further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of5 U.S.C. app. § 501 et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations. 

Slgnatu"' s/ Stephen R. Bough 

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S. C. app, § 104) 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N,E. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) aU liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

Cash on hand and ln banks (including COs) 75 811 Notes payable to banks~secured (auto) 7 

U.S. Government securities Nott::s payable to banks~unsecured 

Listed securities- see schedule 1 024 077 Notes payable to relatives 

Unlisted securities Notes payable to others 

Accounts and notes receivable: Accounts and bills due 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful Rea! estate mortgages payable -personal 
residence 333 

Real estate owned -see schedule 988 000 Chattel mortgages and Qther liens payable 

Real estate mortgages receivable Other debts~ itemize: 

Autos and other personal property 112 000 Education loans 137 

Cash value~life insurance 

Other assets itemize: 

The Law Offices of Stephen R. Bough 75 000 

Total liabilities 478 

Net Worth I 796 

Total Assets 2 274 888 Total liabilities and net worth 2 274 

CONTINGENT LIABILITIES GENERAL INFORMATION 

As endorser, comaker or guarantor 270 000 Are any a_<;sets pledged? (Add schedule) No 

On leases or contracts 
Are you defendant in any suits or !ega! 

No actions? 

Have you ever taken bankruptcy? No 

Tax 

534 

200 

852 

586 

302 

888 
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Listed Securities 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

American Funds AM CAP Fund 
American Funds Capital World Bond Fund 
American Funds EuroPacific Growth Fund 
American Funds Fundamental Investors Fund 
American Funds New Perspective Fund 
Ivy Asset Strategy Fund 
Ivy Cundill Global Value Fund 
Ivy Dividend Opportunities Fund 
Ivy Energy Fund 
Ivy European Opportunities Fund 
Ivy Global Bond 
Ivy Global Income Allocation Fund 
Ivy Global Natural Resources Fund 
Ivy High Income Fund 
Ivy Managed International Opportunities Fund 
Ivy Mid Cap Growth Fund 
Ivy Science and Technology Fund 
Ivy Small Cap Value Fund 
Vanguard Target Retirement 2035 Fund 
Waddell & Reed Asset Strategy Fund 
Waddell & Reed Continental Income Fund 
Waddell & Reed Core Investment 
Waddell & Reed Dividend Opportunities Fund 
Waddell & Reed Global Bond Fund 
Waddell & Reed High Income Fund 
Waddell & Reed InvestEd Balanced Portfolio 
Waddell & Reed InvestEd Conservative Portfolio 
Waddell & Reed InvestEd Growth Portfolio 
Waddell & Reed New Concepts Fund 
Waddell & Reed Science and Technology Fund 
Waddell & Reed Small Cap Fund 

Total Listed Securities 

Real Estate Owned 
Personal residence 
Rental property # 1 
Rental property #2 
Rental property #3 

Total Real Estate Owned 

9,016 
3,019 
8,013 
9,013 
5,187 

137,161 
3,102 

102,982 
13,254 
2,722 
9,548 

67,156 
41,901 
36,971 
61,023 

5,699 
19,156 
36,678 

1,969 
129,923 

857 
53,764 
22,192 
33,912 
23,835 
65,083 

1,362 
5,294 
4,403 

108,135 
1,747 

$ 1,024,077 

$ 475,000 
168,000 
160,000 
185,000 

$ 988,000 
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AFFIDAVIT 

(DATE) 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

I. Name: State full name (include any former names used). 

Armando Omar Bonilla 

2. Position: State the position for which you have been nominated. 

Judge, United States Court of Federal Claims 

3. Address: List current office address. If city and state of residence differs from your 
place of employment, lease list the city and state where you currently reside. 

United States Department of Justice 
Office of the Deputy Attorney General 
950 Pennsylvania Avenue, NW, 4th Floor 
Washington, District of Columbia 20530 

4. Birthplace: State year and place of birth. 

1967; New York, New York 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1989-1992, Seton Hall University School of Law; J.D. (magna cum laude), 1992 

Summer 1989, Wake Forest University School of Law, Council on Legal Education 
Opportunity Fellow (pre-law summer institute), no degree 

1985- 1989, West Virginia University; B.A., May 1989 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, partnerships, 
institutions or organizations, non-profit or otherwise, with which you have been affiliated 
as an officer, director, partner, proprietor, or employee since graduation from college, 
whether or not you received payment for your services. Include the name and address 
of the employer and job title or description. 
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2010- present 
United States Department of Justice 
Office of the Deputy Attorney General 
950 Pennsylvania A venue, NW, 4th Floor 
Washington, District of Columbia 20530 
Associate Deputy Attorney General (March 2014 - present) 
Senior Counsel to the Deputy Attorney General (2010- 2014) 

2002-2010 
United States Department of Justice 
Criminal Division 
Public Integrity Section 
Bond Building, 12th Floor 
1400 New York Avenue, NW 
Washington, District of Columbia 20530 
Trial Attorney 

2001 -2002 
United States Department of Justice 
Criminal Division 
Asset Forfeiture and Money Laundering Section 
Bond Building, 2nd Floor 
1400 New York Avenue, NW 
Washington, District of Columbia 20530 
Trial Attorney 

1994-2001 
United States Department of Justice 
Civil Division 
Commercial Litigation Branch 
1100 L Street, NW, 12th Floor 
Washington, District of Columbia 20530 
Trial Attorney 

1996-1998 (academic years) 
The George Washington University Law School 
2000 H Street, NW 
Washington, District of Columbia 20052 
Adjunct Professor of Law 

1992-1994 
United States District Court for the District of New Jersey 
Chambers of the Honorable Garrett E. Brown, Jr. 
United States District Judge 
42 E. State Street 

2 



689 

Trenton, New Jersey 08608 
Law Clerk to Judge Garrett E. Brown, Jr. 

1990 1992 (academic years) 
Seton Hall University School of Law 
One Newark Center 
Newark, New Jersey 07102 
Teaching Assistant (Contracts I & II) to Professor Susan Block-Lieb 

Summer 1991 
Clapp & Eisenberg, PC 
One Newark Center 
Newark, New Jersey 07102 
Summer Associate 

1989- 1990 (summer and holiday breaks) 
Wharfside-Chef' s International 
101 Channel Drive 
Point Pleasant, New Jersey 08724 
Waiter 

1987-1989 (summer and holiday breaks) 
First De Witt Savings & Loan 
1161 Burt Tavern Road 
Bricktown, New Jersey 08724 
Teller 

Other Affiliations (uncompensated): 

2001-2003 
The Castle on Logan Circle Homeowners Association 
1301 0 Street, NW 
Washington, District of Columbia 20005 
President 

7. Military Service and Draft Status: Identify any service in the U.S. Military, including dates of 
service, branch of service, rank or rate, serial number (if different from social security number) 
and type of discharge received, and whether you have registered for selective service. 

I have not served in the United States military. I timely registered for selective service. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other special 
recognition for outstanding service or achievement. 

3 
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Attorney General's Award for Distinguished Service (2011) 
Special Commendation, United States Department of State, Office of the 

Inspector General, Office oflnvestigation (2009) 
Assistant Attorney General's A ward (Criminal Division) for Ensuring the Integrity 

of Government (2006 & 2008) 
Special Commendation Award, Civil Division, United States Department of Justice 

(2000) 
Federal Bar Association Younger Federal Lawyers Award (1999) 
Letters of Commendation for Extraordinary Trial Work from Attorney General 

Janet Reno and FBI Director Louis J. Freeh (1998) 
Letter of Commendation for Extraordinary Litigation Skills, United States Air Force 

(1998) 
Attorney General's Honors Program (1994) 
Graduated magna cum laude from Seton Hall University School of Law (1992) 
Editor-in-Chief, Seton Hall Constitutional Law Journal (1991 1992) 
Seton Hall Interschool Appellate Moot Court Competition, Winning Team, Best Oralist 

and Best Brief ( 1991) 
Council on Legal Education Opportunity Fellow (Summer 1989) 
West Virginia University Greek Man ofthe Year (1989) 
West Virginia University "Mr. Mountaineer," Second Place (award based on academic 

achievement and extracurricular involvement) (1989) 
Pi Kappa Phi Fraternity National Student of the Year, Third Place (1988) 
West Virginia University Mountain Honorary (top 25 student leaders) (1987- 1989) 
Eagle Scout, Boy Scouts of America (1985) 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give 
the titles and dates of any offices which you have held in such groups. 

Attorney General's Honors Program Hiring Committee (2009- present) 
Barrister, Edward Bennett Williams Inn of Court (20 11 -present) 
Department of Homeland Security Maritime Migration Senior Oversight Group 

(20 I 0- present) 
Department of Justice (Criminal Division) Diversity Committee (20 1 0) 
Department of Justice Investment Review Board (2010- 2012) 
Department of Justice Law Enforcement Operations Chiefs Working Group (2014) 
Department of Justice Priority Goal: Violent Crime (December 2013- February 2014) 

Team Leader 
Department of Justice Prison Rape Elimination Act Working Group (2014) 
Federal Interagency Drug Endangered Children Task Force (2011- 2012) 
Government Accountability Office Audit Liaison (2010- present) 
Health Care Fraud Prevention and Enforcement Action Team (2010- 2011) 
Hispanic Bar Association of the District of Columbia (20 11 -present) 

Endorsements Committee Member (20 13 -present) 
Hispanic National Bar Association (20 13 -present) 

4 
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Identity Theft Steering Committee- implementing the recommendations of the 
2008 President's Identity Theft Task Force Report (2010- present) 

International Criminal Police Organization (INTERPOL) Evolving Fund Working Group 
(2012- 2013) 

Justice Prisoner and Alien Transportation System Executive Committee (201 0- present) 
National Commission on Forensic Science (2013) 
President's Task Force on Puerto Rico (2012- present) 
Protective Services Working Group (2010- 2012) 
Seton Hall University School of Law Class of 1992 Reunion Committee (2007 & 2012) 
United States Court of Federal Claims Bar Association (1994- 2001, 2013- present) 
White House Public Safety Working Group (2010 2011) 

10. Bar and Court Admission: 

a. List the date(s) you were admitted to the bar of any state and any lapses in membership. 
Please explain the reason for any lapse in membership. 

New Jersey, 1992 
District of Columbia, 20 II 

In addition, although I was notified by the Pennsylvania Board of Bar Examiners that 
I passed the July 1992 Pennsylvania bar examination on November 13, 1992, I never 
submitted the paperwork to be officially sworn in as a member of that bar. There have 
been no lapses in my New Jersey or District of Columbia bar memberships. 

b. List all courts in which you have been admitted to practice, including dates of admission 
and any lapses in membership. Please explain the reason for any lapse in membership. 
Give the same information for administrative bodies that require special admission to 
practice. 

Supreme Court of the United States, 2007 
United States Court of Appeals for the First Circuit, 2003 
United States Court of Appeals for the Third Circuit, 2006 
United States Court of Appeals for the Fifth Circuit, 2003 
United States Court of Appeals for the Federal Circuit, 1994 
United States District Court for the Northern District of Georgia, 2006 
United States District Court for the District of Nevada, 2005 
United States District Court for the District of Puerto Rico, 2003 
United States District Court for the District of the Virgin Islands, 2003 
United States Court ofFederal Claims, 1994 

To the best of my knowledge and belief, there have been no lapses in my membership 
in any of these courts. 

5 
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11. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which you 
belong, or to which you have belonged, since graduation from law school. Provide 
dates of membership or participation, and indicate any office you held. Include clubs, 
working groups, advisory or editorial boards, panels, committees, conferences, or 
publications. 

Holy Trinity School Fathers' Club (2010 -present) 
The Castle on Logan Circle Homeowners Association (2001 - 2003) 

President 

b. The American Bar Association's Commentary to its Code of Judicial Conduct states that 
it is inappropriate for a judge to hold membership in any organization that invidiously 
discriminates on the basis of race, sex, or religion, or national origin. Indicate whether 
any of these organizations listed in response to 11a above currently discriminate or 
formerly discriminated on the basis of race, sex, religion or national origin either through 
formal membership requirements or the practical implementation of membership policies. 
If so, describe any action you have taken to change these policies and practices. 

To the best of my knowledge, none of the organizations listed above currently 
discriminates or formerly discriminated on the basis of race, sex, religion or national 
origin, either through formal membership requirements or the practical implementation 
of membership policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, and letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

With James M. Kinella, "Military Pay," in The United States Court of Federal Claims: 
A Deskbookfor Practitioners (4th ed. Apr. 1998). Copy supplied. 

Municipal Noise Ordinance Imposing Mandatory Adherence to Sound Amplification 
Guidelines Constitutes a Valid Time, Place, and Manner Restriction on Protected 
Speech, 1 SETON HALL CONST. L.J. 451 (1991). Copy supplied. 

b. Supply four ( 4) copies of any reports, memoranda or policy statements you prepared 
or contributed in the preparation of on behalf of any bar association, committee, 
conference, or organization of which you were or are a member. If you do not have a 
copy of a report, memorandum or policy statement, give the name and address of the 

6 
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organization that issued it, the date of the document, and a summary of its subject 
matter. 

I served as the interim Team Leader of the Violent Crime Agency Priority Goal from 
December 2013 to February 2014 during the transition between two permanent Team 
Leaders. In this role, I did not draft any publications, but I did approve two website 
pages. I have listed those below: 

Team Leader, Department of Justice Priority Goal: Violent Crime (FY 2015) 
("Goal Overview" and "Performance Indicators"), available at 
http://www.performance.gov/contentlviolent-crime-O#overview and 
http://www. performance. gov I content/violent -crime-O#indicators. 

c. Supply four ( 4) copies of any testimony, official statements or other communications 
relating, in whole or in part, to matters of public policy or legal interpretation, that 
you have issued or provided or that others presented on your behalf to public bodies 
or public officials. 

United States Department of Justice Statement Regarding Inspector General Report 
on the Handling of Former Known or Suspected Terrorists Admitted into the Federal 
Witness Security Program (May 16, 2013). Copy supplied. 

Public Summary: Department of Justice's Response to the Office of the Inspector 
General's Draft Interim Audit Report entitled Department of Justice 's Handling of 
Known or Suspected Terrorists Admitted into the Federal Witness Security Program 
(Apr. 19, 2013) (document dated May 6, 2013; publicly released on May 16, 2013). 
Copy supplied. 

United States Department of Justice's Scientific and Research Integrity Policy 
(draft published Apr. 3, 2012; final published Aug. 1, 2013). Copies supplied. 

d. Supply four ( 4) copies, transcripts or recordings of all speeches or talks delivered by you, 
including commencement speeches, remarks, lectures, panel discussions, conferences, 
political speeches, and question-and-answer sessions. Include the date and place where 
they were delivered, and readily available press reports about the speech or talk. If you 
do not have a copy of the speech or a transcript or recording of your remarks, give the 
name and address of the group before whom the speech was given, the date of the speech, 
and a summary of its subject matter. If you did not speak from a prepared text, furnish a 
copy of any outline or notes from which you spoke. 

Feb. 25, 2014: Guest Speaker, "Law and Lawyering in DC," University of California
Washington Center, Washington, DC. My remarks and responses to questions posed by 
third-year law students during a round-table discussion focused on legal policymaking 
and my career in public service. I have no notes, transcript, or recording. The University 
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of California-Washington Center is located at 1608 Rhode Island Avenue, NW, 
Washington, DC 20036. 

Apr. 18,2013: Panelist, "Representing Clients before Congress," Edward Bennett 
Williams Inn of Court, Washington, DC. My remarks and responses to questions focused 
on investigating and prosecuting individuals who provide false testimony before 
Congress or obstruct Congressional proceedings. I have no notes, transcript, 
or recording. The Edward Bennett Williams Inn of Court is located at United States 
District Court for the District of Columbia, 333 Constitution Avenue, NW, Washington, 
DC 20001. 

Apr. 13,2011: Keynote Speaker, Samuel J. Heyman Public Service Lecture, Seton Hall 
University School of Law, Newark, NJ. My remarks and responses to questions focused 
on my career in public service. I have no notes, transcript, or recording, but press 
coverage is supplied. Seton Hall University is located at One Newark Center, Newark, 
NJ07102. 

Oct. 27, 1999: Speaker, "From Haggar to Hitachi- Customs at the Crossroads," 
Customs Lawyers Association Seventh Annual Conference on Recent Trends in Customs 
Law, Washington, DC. Copy of the paper I prepared for the conference, which served as 
the basis for my remarks and responses to questions, supplied. 

e. List all interviews you have given to newspapers, magazines or other publications, or 
radio or television stations, providing the dates of these interviews and four ( 4) copies 
of the clips or transcripts of these interviews where they are available to you. 

Charlie Savage, "Justice Dept. Lost Track of Terrorists, Report Says," New York Times, 
May 16,2013. Copy supplied. 

Throughout my career with the Department of Justice, both in the Civil and Criminal 
Divisions, I drafted a number of press releases issued by the Department's Office 
of Public Affairs in connection with the civil cases I litigated, the criminal cases I 
prosecuted, and the appellate cases I argued. I have provided all of those that I could 
locate, which also should be available at http://www.iustice.gov/opa/pr/2014/May/, 
although it is possible that I may have missed some: 

Press Release, More Than $40 Million Worth of Gold, Silver and Jewelry 
Forfeited in International Money Laundering Case: Ten Tons of Assets Forftited 
in Black Market Peso Exchange Investigation, U.S. Department of Justice, 
Apr. 12,2010. Copy supplied. 

Press Release, Former Department of Labor Chief of Staff Pleads Guilty for 
Failing to Report Gifts from Former Lobbyist Jack Abramoff, U.S. Department 
of Justice Federal Bureau oflnvestigation, April 7, 2010. Copy supplied. 
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Press Release, Former Congressional Chief of Staff Sentenced for Honest 
Services Fraud Conspiracy, U.S. Department of Justice, July 30, 2009. 
Copy supplied. 

Press Release, Fourth Person Pleads Guilty to Illegally Accessing Confidential 
Passport Files, U.S. Department of Justice, July 10, 2009. Copy supplied. 

Press Release, Former Social Worker Sentenced for Role in Scheme to Defraud 
Department of Veterans Affairs and Obstructing Justice, U.S. Department of 
Justice, June 29,2009. Copy supplied. 

Press Release, Former State Department Employee Sentenced for Illegally 
Accessing Confidential Passport Files, U.S. Department of Justice, March 23, 
2009. Copy supplied. 

Press Release, Third Individual Pleads Guilty to Illegally Accessing Confidential 
Passport Files, U.S. Department of Justice, January 27, 2009. Copy supplied. 

Press Release, Two Virgin Islands Commissioners Sentenced in $1.4 Million 
Bribery and Kickback Scheme, U.S. Department of Justice, August 14, 2008. 
Copy supplied. 

Press Release, Two Virgin fs/ands Commissioners Convicted in $1.4 Million 
Bribery and Kickback Scheme, U.S. Department of Justice, February 8, 2008. 
Copy supplied. 

Press Release, Former Congressional Chief of Staff Pleads Guilty to Honest 
Services Fraud Conspiracy, U.S. Department of Justice, December 7, 2007. 
Copy supplied. 

Press Release, Former Government Official Sentenced in $1.4 Million 
Virgin Islands Bribery Scandal, U.S. Department of Justice, May 3, 2007. 
Copy supplied. 

Press Release, Former Government Official Is Third to Plead Guilty in 
$1.4 Million Virgin Islands Bribery Scandal, U.S. Department of Justice, 
September 26, 2006. Copy supplied. 

Press Release, Two Plead Guilty In $1.4 Million Virgin Islands Bribery Scandal, 
U.S. Department of Justice, July 12,2006. Copy supplied. 

Press Release, Former Justice Department Attorney Pleads Guilty to Criminal 
Conflict of Interest Charge, U.S. Department of Justice, June 14, 2006. 
Copy supplied. 
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Press Release, Chinese National Pleads Guilty to Fraudulently Obtaining 
US. Citizenship: Defendant Agrees To Cooperate In Ongoing Investigation 
Into $500 Million Bank Of China Embezzlement, U.S. Department of Justice, 
April 26,2005. Copy supplied. 

Press Release, Virgin Islands Senator Indicted on Fraud and Theft Charges, 
U.S. Department of Justice, August 13, 2004. Copy supplied. 

Press Release, Former FBI Biologist Pleads Guilty to Filing False DNA 
Laboratory Reports, U.S. Department of Justice, May 18, 2004. 

Press Release, Defendant Sentenced on Charges of Perjury, Obstruction of 
Investigation of Theft from San Juan Aids Institute, U.S. Department of Justice, 
October 16,2003. Copy supplied. 

Alumni Profile, Seton Hall Law Magazine, Vol. 1 at 10-11 (Oct. 1999). Copy supplied. 

13. Judicial Office: State (chronologically) any judicial offices you have held, including positions 
as an administrative law judge, whether such position was elected or appointed, and a description 
of the jurisdiction of each such court. 

I have not held any judicial office. 

a. Approximately how many cases have you presided over that have gone to verdict or 
judgment? 

i. Of these, approximately what percent were: 
jury trials: _% 
bench trials:_% [total100%] 

civil proceedings: _% 
criminal proceedings:_% [totallOO%] 

b. Provide citations for all opinions you have written, including concurrences and dissents. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a capsule 
summary of the nature the case; (2) the outcome of the case; (3) the name and contact 
information or counsel who had a significant role in the trial of the case; and (3) the 
citation of the case (if reported) or the docket number and a copy of the opinion or 
judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide: (1) citations for 
those decisions that were published; (2) a copy of those decisions that were not 
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published; and (3) the names and contact information for the attorneys who played a 
significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 
f. Provide a brief summary of and citations for all of your opinions where your decisions 

were reversed by a reviewing court or where your judgment was affirmed with significant 
criticism of your substantive or procedural rulings. If any of the opinions listed were not 
officially reported, provide copies of the opinions. 

g. Provide a description of the number and percentage of your decisions in which you issued 
an unpublished opinion and the manner in which those unpublished opinions are 
filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, together 
with the citation to appellate court rulings on such opinions. If any of the opinions listed 
were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether majority, 
dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed the 
necessity or propriety of recusal (If your court employs an "automatic" recusal system by which 
you may be recused without your knowledge, please include a general description of that 
system.) Provide a list of any cases, motions or matters that have come before you in which a 
litigant or party has requested that you recuse yourself due to an asserted conflict of interest or in 
which you have recused yourself sua sponte. Identify each such case, and for each provide the 
following information: 

I have not held any judicial office. 

a. whether your recusal was requested by a motion or other suggestion by a litigant or 
a party to the proceeding or by any other person or interested party; or if you recused 
yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action taken to 
remove the real, apparent or asserted conflict of interest or to cure any other ground for 
recusal. 
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15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or appointed. 
If appointed, please include the name of the individual who appointed you. Also, 
state chronologically any unsuccessful candidacies you have had for elective office or 
unsuccessful nominations for appointed office. 

I have not held public office. I have had no unsuccessful candidacies for public office or 
unsuccessful nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether compensated 
or not, to any political party or election committee. If you have ever held a position or 
played a role in a political campaign, identify the particulars of the campaign, including 
the candidate, dates of the campaign, your title and responsibilities. 

I have not been a member of, held office in, or rendered services to, any political party or 
election committee. I have not held a position or played a role in any political campaign. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

From 1992 to 1994, I served as a law clerk to the Honorable Garrett E. Brown, Jr., 
United States District Judge, United States District Court for the District of 
New Jersey. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1994-2001 
United States Department of Justice 
Civil Division 
Commercial Litigation Branch 
1100 L Street, NW, 12th Floor 
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Washington, District of Columbia 20530 
Trial Attorney 

2001-2002 
United States Department of Justice 
Criminal Division 
Asset Forfeiture and Money Laundering Section 
Bond Building, 2nd Floor 
1400 New York Avenue, NW 
Washington, District of Columbia 20530 
Trial Attorney 

2002-2010 
United States Department of Justice 
Criminal Division 
Public Integrity Section 
Bond Building, 12th Floor 
1400 New York Avenue, NW 
Washington, District of Columbia 20530 
Trial Attorney 

20 I 0 -present 
United States Department of Justice 
Office of the Deputy Attorney General 
950 Pennsylvania Avenue, NW, 4th Floor 
Washington, District of Columbia 20530 
Associate Deputy Attorney General (March 2014 -present) 
Senior Counsel to the Deputy Attorney General (20 I 0- 20 14) 

iv. whether you served as a mediator or arbitrator in alternative dispute resolution 
proceedings and, if so, a description of the 10 most significant matters with 
which you were involved in that capacity. 

I have never served as a mediator or an arbitrator in alternative dispute resolution 
proceedings. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

Following my clerkship, I have devoted my entire 20 years oflegal practice 
to public service at the United States Department of Justice. I have served as a 
civil litigator, a criminal prosecutor, an appellate advocate, and a manager and 
senior policy advisor. 

13 



700 

From 1994 to 2001, I served as a Trial Attorney in the Civil Division's 
Commercial Litigation Branch. During my time in the Civil Division, I litigated 
over I 00 cases before the United States Court of Federal Claims, and I briefed 
and argued over 50 appeals before the United States Court of Appeals for the 
Federal Circuit. The cases I handled involved civil lawsuits filed against the 
United States and its agencies and instrumentalities. The cases centered on 
government contracts, military pay, civilian personnel law, veterans' benefits, 
international trade, and constitutional, statutory and regulatory challenges to 
federal agency actions. I also filed and litigated fraud counterclaims and special 
pleas in fraud. 

From August 2001 to July 2010, I served as a Trial Attorney in the Criminal 
Division, first in the Asset Forfeiture and Money Laundering Section (August 
2001 to July 2002) and then the Public Integrity Section (2002 to 2010). During 
my time in the Criminal Division, I directed over 50 criminal investigations and 
led prosecutions involving money laundering, public corruption, and fraud. The 
criminal charges I prosecuted involved: bribery and kickbacks; honest services 
mail and wire fraud; theft of federal funds; conspiracy; conflict-of-interest; 
obstruction of justice; perjury; making false statements; tax evasion; money 
laundering; structuring currency transactions; and unauthorized computer access. 
I also litigated criminal forfeiture issues and petitions for writs of habeas corpus 
and briefed and argued appeals. I appeared before federal courts across the 
country, worked with and supervised attorneys and law enforcement agents 
nationwide, and worked with foreign governments in joint investigations. 

In 2010, I was asked to join the Office of the Deputy Attorney General as a Senior 
Counsel to the Deputy Attorney General. In March 2014, I was promoted to 
Associate Deputy Attorney General. Since joining the Office of the Deputy 
Attorney General, my in-court experience has been limited to handling the post
conviction proceedings in two cases I prosecuted during my tenure in the 
Criminal Division. My primary responsibilities in the Office of the Deputy 
Attorney General have included: advising the Deputy Attorney General on a 
range of legal, legislative, and policy issues relating to criminal justice, law 
enforcement, frrearms, and forensic science; providing leadership and oversight 
to, among other components, the United States Marshals Service, INTERPOL 
Washington, the United States Parole Commission, and the Access to Justice 
Initiative; chairing and serving on a number of intra- and interagency task forces 
and working groups; and briefing members of Congress and their staffs. 
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ii. your typical clients and the areas at each period of your legal career, if any, 
in which you have specialized. 

As an attorney for the Department of Justice for two decades- as a civil litigator, 
a criminal prosecutor, an appellate advocate, and a manager and senior policy 
advisor -my client has been, broadly speaking, the United States. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency 
of your appearances in court varied, describe such variance, providing dates. 

From 1994 through 2010, my practice was exclusively in litigation and my court 
appearances were frequent. Since joining the Office of the Deputy Attorney General in 
2010, my practice has focused on management, oversight, policy, and legislative matters 
and my court appearances have been infrequent. 

i. Indicate the percentage of your practice in: 
l. federal courts: 99% 
2. state courts of record: 0% 
3. other courts: 0% 
4. administrative agencies: 1% 

ii. Indicate the percentage of your practice in: 
1. civil proceedings: 50% 
2. criminal proceedings: 50% 

d. State the number of cases in courts of record, including cases before administrative 
law judges, you tried to verdict, judgment or final decision (rather than settled), 
indicating whether you were sole counsel, chief counsel, or associate counsel. 

Between 1994 and 2001, while in the Civil Division, I tried eight cases to judgment, 
all as lead counsel for the United States. During that time, I also litigated a significant 
number of cases to final judgment as lead counsel for the United States, through the filing 
and arguing of dispositive motions. From 2001 through 2010, while in the Criminal 
Division, I tried five cases to verdict, four as lead counsel for the United States and one 
as second chair. During that time, I also negotiated dozens of guilty pleas as lead counsel 
for the United States. 

i. What percentage of these trials were: 
l. jury: 40% 
2. non-jury: 60% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four ( 4) copies of any briefs, amicus or otherwise, and, if applicable, any 
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oral argument transcripts before the Supreme Court in connection with your practice. 

I have not been counsel of record or personally argued any case before the Supreme 
Court of the United States. I have participated in drafting five briefs in opposition to 
petitions for writs of certiorari handled by the Office of the Solicitor General: 

Griffin v. Secretary of Veterans Affairs, 537 U.S. 947 (2002) (brief in opposition, 
2002 WL 32135715) (cert. denied) 

Small v. United States and Neptune v. United States, 528 U.S. 821 (1999) (consolidated 
brief in opposition, 1999 WL 33641058) (cert. denied) 

Porter v. United States, 528 U.S. 809 (1999) (brief in opposition, 1999 WL 33641211) 
( cert. denied) 

Bestfoods v. United States, 528 U.S. 810 (1999) (brief in opposition, 1999 WL 33641299) 
( cert. denied) 

Routen v. West, 525 U.S. 962 (1998) (brief in opposition, copy supplied) (cert. denied) 

17. Litigation: Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe in detail 
the nature of your participation in the litigation and the final disposition of the case. Also state 
as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. United States v. Griles, No. 1 :07-cr-079 (D.D.C) (Judge Huvelle). 

Between 2006 and 2007, while in the Criminal Division's Public Integrity Section, I served 
as lead counsel for the United States in the criminal investigation and prosecution of Mr. Griles, 
the former Deputy Secretary of the United States Department of the Interior, who was involved 
in illicit dealings with former lobbyist Mr. Abramoff. On March 23, 2007, Mr. Griles pleaded 
guilty in the United States District Court for the District of Columbia to obstructing a 
United States Senate investigation into the Abramofflobbying scandal. The former Deputy 
Secretary was sentenced to ten months in prison, followed by three years of supervised release, 
ordered to perform 100 hours of community service, and fined $30,000. 
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As lead counsel, I led the criminal investigation, conducted grand jury proceedings, engaged 
in plea negotiations, represented the United States during the plea hearing, prepared the 
United States' sentencing memoranda, and presented oral argwnent at the sentencing hearing. 
For my handling of the Griles case and other Abramoff-related matters, I received the 
Attorney General's Award for Distinguished Service in September 2011. 

Co-counsel in Griles: Kartik K. Raman, currently an Assistant United States Attorney in 
the United States Attorney's Office for the Northern District of Illinois, 219 S. Dearborn Street, 
5th Floor, Chicago, IL 60604 (312.469.6026). 

Opposing counsel in Griles: Barry M. Hartman ofK&L Gates LLP, 1601 K Street, NW, 
Washington, DC 20006 (202.778.9338), and Brian W. Stolarz currently with Jackson Kelly, 
PLLC, 1875 Connecticut Avenue, NW, Suite 1110, Washington, DC 20009 (202.973.0204). 

2. GBQC Architects v. United States, No. 98-399C (Fed. Cl.) (Judge Miller). 

Between April 1998 and September 1999, while in the Civil Division, I served as lead counsel 
for the United States and the Smithsonian Institution in a lawsuit filed in the United States Court 
of Federal Claims by the architecture firm hired to design the National Museum of the American 
Indian on the National Mall in Washington, DC. The architecture firm was challenging its 
termination for default and seeking reinstatement and $2 million in damages. In exchange for 
converting the termination for default into a termination for convenience, the architecture firm 
voluntarily dismissed its complaint and agreed to pay nearly $500,000 to the Smithsonian 
Institution in re-procurement costs. On September 28, 1999 -the day the lawsuit was dismissed 
-the formal groundbreaking ceremony for the National Museum of the American Indian was 
held on the National Mall. 

As lead counsel, I briefed and argued a motion for partial dismissal, proposed a government 
counterclaim, conducted discovery, and represented the government in mediation conducted by 
the presiding judge. 

Agency Counsel: James I. Wilson, Assistant General Counsel, Smithsonian Institution, 
1000 Jefferson Drive, SW, Room SI-302/MRC 012, Washington, DC 20560 (202.357.2583). 

Opposing counsel: Terrence M. McShane of Lee & McShane, PC, 1211 Connecticut Avenue, 
NW, Suite 425, Washington, DC 20036 (202.530.8102). 

3. United States v. Plaskett, Crim. No. 2007-60, 2008 WL 3833838 (D. V.I. Aug. 13, 2008) 
(Chief Judge Gomez), aff'd, 355 Fed. Appx. 639,2009 WL 4643819 (3d Cir. Dec. 2, 2009) 
(Circuit Judges McKee, Fuentes, and Nygaard), cert. denied, 130 S. Ct. 3398 and 131 S. Ct. 614 
(2010). 

Between 2007 and 2012, while in the Criminal Division's Public Integrity Section and then the 
Office of the Deputy Attorney General, I served as lead counsel for the United States and the 
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government of the United States Virgin Islands in the criminal investigations and prosecutions 
of a number of high-ranking Virgin Islands government officials and businessmen. Specifically, 
the defendants were involved in a $1.4 million government contract bribery and kickback 
scheme and a subsequent scheme to obstruct a joint federal and local task force investigation and 
a grand jury investigation. Prior to trial, four defendants pleaded guilty. In February 2008, 
following a three-week jury trial in the United States District Court of the Virgin Islands, two 
members of the governor's cabinet were convicted on bribery and obstruction of justice charges. 
The defendants were sentenced to prison terms of nine years and seven years and ordered to pay 
over $1 million in restitution. The United States Court of Appeals for the Third Circuit affirmed 
the convictions and sentences. The United States Supreme Court denied the petitions for writs of 
certiorari. 

As lead counsel, I directed the criminal investigations, conducted grand jury proceedings, 
engaged in plea negotiations, represented the United States during the plea hearings, drafted and 
argued pre- and post-trial motions, first-chaired the trial, prepared the United States' sentencing 
memoranda, presented oral argument at the sentencing hearings, drafted the United States' 
consolidated appellate brief to the Third Circuit (decided without oral argument), drafted the 
United States' responses to the petitions for habeas corpus relief, and first-chaired the habeas 
corpus hearing. In November 2008, my trial team received the Assistant Attorney General's 
Award (Criminal Division) for Ensuring the Integrity of Government. 

Co-counsel: Michael Ferrara, currently an Assistant United States Attorney in the United States 
Attorney's Office for the Southern District of New York, 1 St. Andrews Plaza, New York, NY 
I 0007 (212.63 7 .2526); Peter M. Koski, currently a Deputy Chief of the Public Integrity Section, 
Criminal Division, U.S. Department of Justice, 1400 New York Avenue, NW, Washington, DC 
20530 (202.307.3589); and John P. Pearson, currently an Assistant United States Attorney in the 
United States Attorney's Office for the Southern District of Texas, 1000 Louisiana Street, Suite 
2300, Houston, T.X 77002 (713.567 .9342). 

Opposing counsel: Gordon C. Rhea of Richardson, Patrick, Westbrook & Brickman LLC, 
1037 Chuck Dawley Blvd., Building A, Mount Pleasant, SC 29464 (843.727.6656) (defendant 
Plaskett); Treston E. Moore of Moore, Dodson & Russell, PC, 5035 (14A) Norre Gade, Suite 1, 
Charlotte Amalie, St. Thomas, U.S. Virgin Islands 00804 (340.777.5490) (defendant Biggs); 
Charles J. Grant of Grant & Lebowitz, LLC, 1515 Market Street, Suite 705, Philadelphia, PA 
19102 (215.789.3100) (defendant Marchena); Jeffrey L. Ertel, currently with the Georgia 
Indigent Defense Council, 985 Ponce De Leon Avenue, Atlanta, GA 30306 (404.894.2595) 
(defendant Griffin); Francis E. Jackson of The Law Center, Windward Passage, P.O. Box 6591, 
St. Thomas, U.S. Virgin Islands 00802 (340.776.1577) (defendant Blyden); Arturo R. 
Watlington, Jr., Esq., #3 Store Gronne Gade, St. Thomas, U.S. Virgin Islands 00804 
(340.774.9697) (defendant Modeste); and Clive Rivers, Esq., Nisky Center, Suite 233, Veterans 
Drive, Charlotte Amalie, St. Thomas, U.S. Virgin Islands 00804 (340.776.4666) (defendant 
Brewley). 

4. Bestfoods v. United States, 165 F.3d 1371 (Fed. Cir.) (Circuit Judges Newman, Schall, and 
Bryson), cert. denied, 528 U.S. 810 (1999); Bestfoods v. United States, 260 FJd 1320 (Fed. Cir. 
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2001) (Circuit Judges Newman and Bryson and Senior Circuit Judge Archer). 

Between 1998 and 2001, while in the Civil Division, I served as lead counsel for the United 
States and the Department of the Treasury in two affirmative appeals from the United States 
Court of International Trade to the United States Court of Appeals for the Federal Circuit. 
Both appeals involved the authority vested in the Secretary of the Treasury to implement and 
administer the 1994 North American Free Trade Agreement (NAFT A) as it pertained to the 
country of origin marking requirements of the Tariff Act of 1930. In the first appeal, the Federal 
Circuit held that the Secretary of the Treasury acted lawfully in promulgating regulations 
applying a rule-oriented tariff-shift method (rather than the traditional case-by-case adjudicatory 
approach) to determine whether goods imported from NAFT A countries are "substantially 
transformed" in the United States and, thus, exempted from the country of origin marking 
requirements of the Tariff Act of 1930. The United States Supreme Court denied the petition 
for a writ of certiorari. Bestfoods v. United States, 165 F.3d 1371 (Fed. Cir.)(Circuit Judges 
Newman, Schall, and Bryson), cert. denied, 528 U.S. 810 (1999). In the second appeal, 
following the remand, the Federal Circuit held that the Secretary of the Treasury acted lawfully 
in withholding a de minimis exception under the federal marking statute for most agricultural 
products. Bestfoods v. United States, 260 F.3d 1320 (Fed. Cir. 2001) (Circuit Judges Newman 
and Bryson and Senior Circuit Judge Archer). 

As lead counsel, I drafted the government's appellate briefs, argued both appeals before the 
Federal Circuit, and prepared the draft brief in opposition to the petition for a writ of certiorari 
for the Office of the Solicitor General. Because of my work on this case, I was invited to speak 
at the Seventh Annual Conference on Recent Trends in Customs Law, "From Haggar to Hitachi, 
Customs at the Crossroads," presented by the Customs Lawyers Association (Oct. 1999). 

Agency Counsel: Louis W. Brenner, Jr., Attorney, Department of the Treasury, 
1500 Pennsylvania Avenue, NW, Room 2000, Washington, DC 20530 (202.622.1941); and 
Monika R. Brenner, Attorney Advisor, United States Customs Service, Office of Regulations & 
Rules, 1300 Pennsylvania Avenue, NW, Ronald Reagan Building, 3rd Floor, Washington, DC 
20229 (202.927.1254). 

Opposing counsel: John M. Peterson of Neville Peterson LLP, 17 State Street, Suite 1900, 
New York, NY 10004 (212.635.2730). 

5. AU Duong Quy (a/kla "Lost Army Commandos") v. United States, No. 95-309C (Fed. Cl.) 
(Judge Margolis); Mattes v. Witschonke, Civ. No. 98-1907-SH (S.D. Fla. Nov. 4, 1998) 
(Judge Highsmith), rev 'd Mattes v. Chairman, Vietnamese Commandos Compensation Comm 'n, 
173 F.3d 817 (11th Cir. 1999) (per curiam) (Circuit Judge Marcus, Senior Circuit Judge Hill, 
and District Judge Adams). 

Between 1997 and 2000, while in the Civil Division, I served as lead counsel for the 
United States and the United States Department of Defense in a breach of contract action 
filed in the United States Court of Federal Claims by nearly 300 individuals identified as the 
"Lost Army Commandos." The complaint alleged that the Central Intelligence Agency had 
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agreed to pay each plaintiff, South Vietnamese nationals, $2,000 per year to conduct covert 
intelligence missions deep inside North Vietnam in the 1950s and 1960s. The plaintiffs were 
purportedly captured and interned for up to 25 years by the government of North Korea and, 
under the terms of the alleged covert contract, sought $50,000 each in damages. While this 
action was pending, Congress passed the Commandos Compensation Act of 1996, Pub. L. 
No. I 04-20I § 657, I I 0 Stat. 2422, 2584 (1996), which, among other things: established the 
Vietnamese Commandos Compensation Commission within the Department of Defense to 
adjudicate and remit payment to legitimate claims submitted within an eighteen month period; 
statutorily capped attorney fees at 1 0%; and precluded judicial review of any decision rendered 
by the Commission. In February 2000, upon the government's motion and demonstration that 
the Vietnamese Commandos Compensation Commission had been established and was timely 
processing claims, the Court of Federal Claims dismissed the action with prejudice. 

In the interim, in March 1998, the Department of Defense was notified by the Federal Bureau 
of Investigation that an attorney representing the majority of the Vietnamese claimants was 
retaining attorney fees well in excess of the statutory cap imposed by Congress. When efforts to 
resolve the issue failed, the United States notified the attorney that the Commission would begin 
to remit payments directly to his clients. The attorney filed suit in the United States District 
Court for the Southern District of Florida seeking declaratory judgment as to the appropriateness 
of his attorney fees and a writ of mandamus to prevent the Commission from disbursing funds to 
his clients directly. Following an expedited bench trial conducted in October 1998, the district 
court granted the attorney's requests for relief, concluding that the Act did not preclude such pre
existing fee arrangements. On the government's appeal, the United States Court of Appeals for 
the Eleventh Circuit held that the district court erred in exercising jurisdiction over the matter 
in contrast to Congress' express "No Right to Judicial Review" provision in the Commandos 
Compensation Act. The Eleventh Circuit remanded the case with instructions to vacate all 
orders entered. 

As lead counsel for the United States in the litigation filed in both the Court of Federal Claims 
and the Southern District of Florida, I drafted the government's pleadings, motions, and pre
and post-trial briefs; presented oral argument before both trial courts; counseled the Vietnamese 
Commandos Compensation Commission; first-chaired the district court trial; and assisted in 
drafting the government's appellate brief filed in the Eleventh Circuit. 

Agency Counsel: J. Bradford Wiegmann, currently a Deputy Assistant Attorney General, 
National Security Division, U.S. Department of Justice, 950 Pennsylvania Avenue, NW, 7th 
Floor, Washington, DC 20530 (202.514.1057). 

Civil Division Appellate Section Attorney who argued the Eleventh Circuit Appeal: 
Thomas M. Bondy, currently a Deputy Assistant Director, Office of the General Counsel, 
Federal Bureau oflnvestigation, 935 Pennsylvania Avenue, NW, Washington, DC 20535 
(202.324.3870). 

Opposing Counsel: John C. Mattes, 140 I Bricknell Avenue, Suite 800, Miami, Florida 33131 
(305.448.3377); David K. Tucker of Tucker & Kotler, PA, 2151 LeJeune Road, Suite 300, 
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Coral Gables, Florida 33134 (305.461-3627); and Scott A. Eash, currently a Professor of Law 
at Concord Law School, 10866 Wilshire Boulevard, Suite 1200, Los Angeles, CA 90024 
(800.439.4794). 

6. Griffin v. Secretary of Veterans Affairs, 288 FJd 1309 (Fed. Cir.) (Circuit Judges Clevenger 
and Dyk and Senior Circuit Judge Archer), cert. denied, 537 U.S. 947 (2002). 

Between 2001 and 2002, while in the Civil Division and then the Criminal Division's Asset 
Forfeiture and Money Laundering Section, I served as lead counsel for the United States and the 
Department of Veterans Affairs (VA) in a First Amendment facial challenge to a VA regulation 
governing the display of flags in 119 national veterans' cemeteries. In a lawsuit filed in the 
United States Court of Appeals for the Federal Circuit, the Sons of Confederate Veterans 
organization challenged the VA's denial of their request to amend or waive the regulation to 
permit the dally display of a large Confederate flag at a national cemetery where the remains 
of Confederate soldiers were buried. Under the VA regulation, the Confederate flag can be 
flown in national veterans cemeteries on Memorial Day and Confederate Memorial Day (in 
states where that holiday is observed) and to mark individual gravesites. The VA regulation 
states that only the American flag and the National League of Families POW/MIA flag may 
be on permanent display. The Federal Circuit held that the VA regulation does not violate the 
First Amendment on its face, notwithstanding the discretion vested in government officials to 
grant or deny exceptions to the regulation. The United States Supreme Court denied the petition 
for a writ of certiorari. 

As lead counsel, I drafted the government's appellate brief and argued the case before the 
Federal Circuit 

Agency counsel: Deputy Assistant General Counsel Richard J. Hipolit and Staff Attorney Martin 
Sendek of the U.S. Department of Veteran Affairs Office of General Counsel, 810 Vermont 
Avenue, NW, Washington, DC 20420 (202.273.6325). 

Opposing counsel: Michael F. Wright, currently of Steptoe & Johnson LLP, 2121 Avenue of the 
Stars, Suite 2800, Los Angeles, CA 90067 (310.734.3268). 

7. United States v. Janowsky, 133 F.3d 888 (Fed. Cir. 1998) (Chief Judge Mayer, Senior Circuit 
Judge Archer, and Circuit Judge Lourie); United States v. Janow sky, No. 90-3846C (Fed. Cl. 
Aug. 25, 1998) (Judge Turner). 

Between 1997 and 1998, while in the Civil Division, I served as lead counsel for the United 
States and the Federal Bureau oflnvestigation (FBI) in a decade-old, multi-million dollar breach 
of contract and Fifth Amendment Takings Clause lawsuit filed in the Court of Federal Claims by 
a former cooperative witness and his wife. In exchange for their cooperation and the use of their 
business in a public corruption and organized crime investigation, the plaintiffs alleged that the 
FBI agreed to purchase or at least guarantee the sale of their business. The plaintiffs argued 
in the alternative that the FBI effectively took their business without just compensation. The 
Court of Federal Claims twice dismissed the complaint on the government's filing of successive 
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dispositive motions. Following the second reversal, the case was remanded for trial. At the 
conclusion of the bench trial, the Court of Federal Claims granted the United States' motion for 
a directed verdict and awarded costs to the government. A third appeal was not filed. 

As lead counsel, I argued the second appeal before the Federal Circuit and first-chaired the trial. 
For my handling of the Janow sky case, I received letters of commendation from FBI Director 
Louis J. Freehand Attorney General Janet Reno in October and December 1998, respectively. 

Agency counsel in Janow sky: M. Sean O'Neill, currently an Attorney Advisor in the Office of 
the Inspector General, U.S. Department of Justice, 1425 New York Avenue, NW, 13th Floor, 
Washington, DC 20530 (202.514.9539). 

Opposing counsel in Janow sky: David E. Vandercoy, currently a Professor at Valparaiso 
University School of Law, 656 S. Greenwich Street, Valparaiso, IN 46383 (219.465.7865). 

8. Small v. United States, 36 Fed. Cl. 43 (1996), as amended, 37 Fed. Cl. 149 (1997) (Judge 
Wiese), aff'd, 158 F.3d 576 (Fed. Cir. 1998), as amended, 180 F.3d 1343 (Fed. Cir.) (Circuit 
Judges Plager, Clevenger, and Gajarsa), cert. denied, 528 U.S. 821 (1999). 

Between 1995 and 1999, while in the Civil Division, I served as lead counsel for the United 
States and the United States Air Force in a series of cases filed in the United States Court 
of Federal Claims and the United States District Court for the District of Columbia. The lead 
case was Small v. United States. In these cases, retired officers challenged, among other things, 
the Air Force's statutory and regulatory authority to use review panels in conducting officer 
promotion boards. Following contrary opinions simultaneously-issued by the Court of Federal 
Claims, the United States Court of Appeals for the Federal Circuit affirmed the Air Force's long
standing practice. The United States Supreme Court denied the petitions for writs of certiorari. 

As lead counsel in these cases, I conducted discovery, briefed and argued cross-motions for 
summary judgment, briefed and argued the appeals before the Federal Circuit, and prepared 
the draft consolidated brief in opposition to the petitions for writs of certiorari for the Office 
of the Solicitor General. For my work on these cases, I received a Letter of Commendation from 
the Air Force in 1998 and a Civil Division Special Commendation Award in March 2000. 

Agency counsel in Small: Lt. Col. Ralph A. Bauer (USAF-ret.), currently with International 
Launch Services, 1875 Explorer Street- Suite 700, Reston, VA 20190 (571.633.7400). 

Opposing counsel in Small: Guy J. Ferrante of King & Everhard, P.C., 8019 Daffodil Court, 
Springfield, VA 22152 (703.644.2009). 

9. Vereda, Ltda. v. United States, 41 Fed. Cl. 495 (1998), vacated in part, 46 Fed. Cl. 12 (1999), 
amended, 46 Fed. Cl. 569 (2000) (Judge Smith), pet 'n for interlocutory appeal granted, 250 F.3d 
2000 (Fed. Cir. 2000) (table) (Circuit Judges Rader, Gajarsa, and Linn), rev 'd, 271 F.3d 1367 
(Fed. Cir. 2001) (Circuit Judges Clevenger, Schall, and Dyk). 
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Between 1998 and 2001, while in the Civil Division and then the Criminal Division's Asset 
Forfeiture and Money Laundering Section, I served as lead counsel for the United States and the 
Drug Enforcement Administration (DEA) in a case filed in the United States Court of Federal 
Claims involving the criminal seizure and administrative forfeiture of an airplane used in 
narcotics trafficking. Seeking to collaterally challenge the actions taken by the DEA and to 
recover money damages, the mortgagee of the aircraft, who claimed an innocent ownership 
interest, asserted that the forfeiture amounted to an illegal exaction, a taking of property without 
just compensation in violation of the Fifth Amendment, and an excessive fine in violation of the 
Eighth Amendment. The Court of Federal Claims twice granted-in-part and denied-in part the 
government's motions to dismiss, holding that the court had jurisdiction to consider the merits of 
the Takings Clause claim. After granting the government's petition for an interlocutory appeal, 
the United States Court of Appeals for the Federal Circuit reversed the trial court's jurisdictional 
ruling and remanded the case with instructions to enter judgment in favor of the United States. 

As lead counsel, I drafted and filed with the Court of Federal Claims the government's motion 
for reconsideration, as well as the motion to certify the jurisdictional issue for interlocutory 
appeal and to stay further proceedings. I also drafted and filed with the Federal Circuit the 
government's petition for interlocutory appeal and, once granted, the government's merits briefs. 
I argued the appeal before the Federal Circuit. 

Agency counsel: John Hieronymus, currently with Madison Associates, Inc., P.O. Box 2627, 
Leesburg, VA 20177 (703.777.6617). 

Opposing Counsel: Mark L. Whitaker, currently with Baker Botts, The Warner, 
1299 Pennsylvania Avenue, NW, Washington, DC 20004 (202.639. 7785). 

10. United States v. Speed Joyeros, S.A., No. 00-CR-960-JBW (E.D.N.Y.) (Judge Weinstein). 

Between 2001 and 2002, while in the Criminal Division's Asset Forfeiture and Money 
Laundering Section, I served on the prosecution team that led to the first United States 
indictment and convictions of offshore businesses engaged in the illicit black-market peso 
exchange - a money laundering operation through which narcotics proceeds generated in the 
United States were exchanged for Colombian pesos and then used to purchase goods in the 
Colon Free Zone of Panama. The defendants owned and operated two wholesale jewelry 
businesses in Panama used by Colombian narcotics traffickers to launder United States currency. 
On March 20,2002, on the eve of trial, the owner of the two businesses, Yardena Hebroni, 
and her two companies pleaded guilty to conspiracy to commit money laundering in the 
United States District Court for the Eastern District of New York. Ms. Hebroni was sentenced to 
27 months in prison, followed by three years supervised release, the forfeiture of her businesses, 
and fined $200,000. In total, over $40 million in jewelry was seized by and forfeited to 
the United States from the Panamanian businesses. 

As a member of the prosecution team, I assisted in the investigation and trial preparation, 
drafted pretrial motions, participated in the plea negotiations, assisted in the drafting ofthe 
government's sentencing memoranda, and participated in the sentencing hearing. United States 
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v. Hebroni, No. 02-1106, 37 Fed. Appx. 549 (2d Cir. Mar. 13, 2002) (Circuit Judges Leva!, 
Calabresi, and Cabranes); United States v. Speed Joyeros, S.A., 204 F. Supp. 2d 412 (E.D.N.Y. 
2002) (Judge Weinstein). 

Co-counsel: Eric Snyder, currently with Kobre & Kim LLP, 1919 M Street, NW, Washington, 
DC 20036 (202.664.1904); and Laurel Loomis Rimon, currently an Assistant Litigation Deputy, 
Office of Enforcement, Consumer Financial Protection Bureau, 1700 G Street, NW, Washington, 
DC 20552 (202.435.7966). 

Opposing counsel: Larry J. Silverman, 26 Broadway, 18th Floor, New York, NY I 0004 
(212.425.1616). 

18. Legal Activities: Describe the most significant legal activities you have pursued, including 
significant litigation which did not progress to trial or legal matters that did not involve litigation. 
Describe fully the nature of your participation in these activities. List any client(s) or 
organization(s) for whom you performed lobbying activities and describe the lobbying activities 
you performed on behalf of such client(s) or organizations(s). (Note: As to any facts requested 
in this question, please omit any information protected by the attorney-client privilege.) 

In my current position, I advise the Deputy Attorney General on numerous issues, make policy 
judgments and recommendations, oversee certain Department components, serve on a number 
of Department and interagency task forces and working groups, review proposed legislation, 
and provide briefings to members of Congress and their staff. For example, between 2012 and 
2013, I served as a United States representative on the INTERPOL Evolving Fund Working 
Group which explored whether the international law enforcement organization could and should 
accept private funding to better perform its core mission of information sharing. 

I have never performed any lobbying activities. 

19. Teaching: What courses have you taught? For each course, state the title, the institution at 
which you taught the course, the years in which you taught the course, and describe briefly the 
subject matter of the course and the major topics taught. If you have a syllabus of each course, 
provide four ( 4) copies to the committee. 

1996 1998: While employed by the United States Department of Justice, I served as an Adjunct 
Professor of Law at The George Washington University Law School. I taught legal research and 
writing and appellate advocacy to first-year law students. I do not have a copy of the syllabus. 

20. Deferred Income/Future Benefits: List the sources, amounts and dates of all anticipated 
receipts from deferred income arrangements, stock, options, uncompleted contracts and 
other future benefits which you expect to derive from previous business relationships, 
professional services, firm memberships, former employers, clients or customers. Describe 
the arrangements you have made to be compensated in the future for any financial or business 
interest. 
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Other than my participation in the Federal Government's Thrift Savings Program and the 
Federal Employees Retirement System, I do not have any arrangements for deferred income 
or future benefits from previous business relationships. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, or 
agreements to pursue outside employment, with or without compensation, during your service 
with the court? If so, explain. 

I have no plans, commitments, or agreements to pursue outside employment if confirmed. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth: Please complete the attached financial net worth statement in detail 
(add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest when 
you first assume the position to which you have been nominated. Explain how you 
would address any such conflict if it were to arise. 

My wife serves as an Administrative Patent Judge for the United States Patent and 
Trademark Office (USPTO). Although unlikely, it is possible that a patent at issue in a 
dispute filed in the United States Court of Federal Claims under 28 U.S.C. § 1498 could 
be subject to proceedings at the USPTO. If! am confirmed, and if that situation ever 
presents itself, either I or my wife (or both) immediately would self-recuse from the 
matter(s) to avoid any potential conflict of interest or appearance of impropriety. I am 
unaware of any other individuals, family or otherwise, that are likely to present potential 
conflicts of interest. If confirmed, I also would recuse myself from all cases in which I 
was either directly or indirectly involved during my entire tenure at the Department of 
Justice. For matters in which I was not involved, or handled by the Department of Justice 
after my departure, I would apply the standards of28 U.S.C. § 455 and the Code of 
Conduct for United States Judges, as well as any other pertinent principles of judicial 
ethics, to determine whether to recuse myself from other matters. 

b. Explain how you will resolve any potential conflict of interest, including the 

25 
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procedure you will follow in determining these areas of concern. 

If confirmed, I would consult applicable rules, canons, and decisions addressing conflicts 
of interest, including 28 U.S.C. § 455 and the Code of Conduct for United States Judges, 
and any other materials addressing conflicts of interest and appearances of conflicts of 
interest. Based on that consultation, I would compile a comprehensive list of matters for 
easy flagging of potential conflicts of interest. In close cases, I would consult other 
judges and any persons designated by the court or judicial organizations to provide 
advice on such questions as they arise. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar Association's 
Code of Professional Responsibility calls for "every lawyer, regardless of professional 
prominence or professional workload, to find some time to participate in serving the 
disadvantaged." Describe what you have done to fulfill these responsibilities, listing specific 
instances and the amount of time devoted to each. 

Because I have been in public service my entire career, my pro bono activities have been 
restricted. However, my tenure at the Department of Justice has afforded me a number of 
opportunities to serve the disadvantaged. In 20 II, for example, while serving in the Office of 
the Deputy Attorney General, I was responsible for overseeing the final development and public 
roll-out oflaw enforcement tools designed to raise awareness, help train, and foster a coordinated 
response between law enforcement, first responders, medical professionals, teachers, and 
members of the community who come in contact with the estimated nine million children in 
the United States who live in households where a parent or other adult abuses, manufactures, 
or distributes illicit drugs. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from beginning 
to end (including the circumstances which led to your nomination and the interviews 
in which you participated). Is there a selection commission in your jurisdiction to 
recommend candidates for nomination to the federal courts? If so, please include that 
process in your description, as well as whether the commission recommended your 
nomination. List the dates of all interviews or communications you had with the White 
House staff or the Justice Department regarding this nomination. Do not include any 
contacts with Federal Bureau of Investigation personnel concerning your nomination. 

On February 5, 2013, I submitted a letter to the White House Counsel's Office expressing 
my interest in serving as a judge on the United States Court of Federal Claims. In late 
August 2013, an official from the White House Counsel's Office contacted me to discuss 
my interest. Since September 4, 2013, I have been in contact with officials from the 
Office of Legal Policy at the Department of Justice. On November 12, 2013, I 
interviewed with attorneys from the White House Counsel's Office and the Department 
of Justice in Washington, D.C. On May 21,2014, the President submitted my 
nomination to the Senate. 

26 
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b. Has anyone involved in the process of selecting you as a judicial nominee discussed 
with you any currently pending or specific case, legal issue or question in a manner 
that could reasonably be interpreted as seeking any express or implied assurances 
concerning your position on such case, issue, or question? If so, explain fully. 

No. 

27 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

l. Pffli(Ht Repurilng (last name. first, middle initial) 

Bonilla, Armando 0. 

4. Title (Artk:le Ill judges indicate ac;tive or senior status; 
m~gistratejudge:;irulicatefull-orpart·time) 

l.CourtorOrganlzation 

U.S. Court of Federal Claims 

Sa. Report Type (check appropriate type} 

[{] Nomination 

O Initial 

DateO:i/2112014 
U.S. Judge (Article I active) 

7, Chambers or Office Address: 

U.S. Department of Justice 
Office of the Deputy Attorney General 
950 Pennsylvania Ave., NW 
Washington, DC 20530 

O Annual 0 Fim~l 

Sb. 0 AmendedReport 

Report Required by the Ethics 

in Government Act of 1978 
(5 U.S. C. app. §§ 101-111) 

3.DateoCReport 

05n1/2014 

6. Reporting Period 

01/01/2013 

0413012014 

IMPORTANT NOTES: The instructicns accompanying this form. must be followed. Complete all parts, 
checking the NONE box for each part where you have no reportable information. 

I. POSITIONS~ (Reportingindivldualonly;seepp. 9·13ofjilillginstructions.) 

[{] NONE (No reportable positions.) 

2, 

3. 

4. 

5. 

II. AGREEMENTS. (RepfJI'tWg imlividualo11Iy; mpp, l4-16ojfilingimtmctions.) 

[2] NONE (No reportable agreements.) 

2. 

3. 

NAME OF ORGANIZATION/ENTITY 

PARTIES AND TERMS 
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FINANCIAL DISCLOSURE REPORT 
Page 2 of8 

Name ofPe~n Reporting 

Bonilla, Armando 0. 

III. NON-INVESTMENT INCOME. (Reporling individualand$pouse; supp.J7-24of.filingimlruetitms.) 

A. Filer1
S Non· Investment Income 

NONE (No reportable non-investment income.) 

SOURCE AND TYPE 

1. 

2. 

3. 

4. 

B. Spouse's Non~lnvestment Income .. If you were married during any portion of the reporting year, complete this section. 

(Dollar amount not required except for honoraria.} 

[{] NO::-.JE (No reportable non-investment income.) 

SOURCE AND TYPE 

1. 

2. 

3. 

4. 

IV. REIMBURSEMENTS --tronsporttttion, tvdctng,food,e,tertamment. 

{/nd~<dts thou to spouse and dependent children; see pp. 25-27 of filing inslroctimu.) 

0 NONE (No reportable reimbursements.) 

2. 

3. 

4. 

5. 

INCOME 
(yours. not spouse's) 

ITEMS PAID OR PROVIDED 
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FINANCIAL DISCLOSURE REPORT 

Page 3 of8 

Name of Penon Reporting 

.Bonilla, Armando 0. 

V. GIFTS. (Includes thou to spouse and thptnrkm thilJr11n; mt pp, 28-31 of filing instructions.) 

0 NONE (No reportable gifts.) 

DESCRIPTION 

Exempt 

2. 

3. 

4. 

s. 

VI. LIABILITIES. (lncludes those of spouse and dt]Undent children; stt pp. 12·13 of filing instructium.) 

NONE (No reportable liabilities.) 

DESCRIPTION 

TAOS Tuition Agreement 

2. 

3. 

4. 

s. 

VALUE CODE 

K 
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FINANCIAL DISCLOSURE REPORT Name of Person Reptlrting 

Page4of8 Bonilla, Annando 0. 

VII. INVESTMENTS and TRUSTS .. im;om~, V((fue, tnmsaction:s: (lndudeJ those of spouse !llld dependent children; see pp. 34-60 of filing instru.ctlons.) 

D NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 

DeseriptionofAssets Jru:omeduring Grossvalueatend Transactions during reporting period 

{including trust assets) reporting period ofreportlngperiod 

(I) (2) (1) (2) (1) (2) (3) (4) (5) 

PlaceH(X)" aflereachasset Amount Type(e.g., Value Vnlue Type(e.g., Dot< Value Gain Identity of 

exempt from prior disclosure Code l div.,rent, Code2 M«hod huy,se!l, mm!ddlyy COOo2 Code I buyer/seller 
(A-H) orint) Cl·P) Code3 redemption) (J-P) {A-H) (if private 

(Q-W) transaction) 

Justice Federal Credit Union Accounts A Interest T Exempt 

2. SunTrust Bank Accounts A I Interest T Exempt 

TO Bank Accounts A Interest T Exempt 

4. Stifel Nicolaus & Co, Accounts A Interest T Exempt 

5. Alcoa Inc. {AA} stock A Dividend T Exempt 

6. Carnival Crop. (CCL) stock A Dividend T Exempt 

7. General Electric Co. (GE) stock A Dividend T Exempt 

8. :-lorfolk Southern Cotp. (NSC) stock A Dividend T E11empt 

9. District of Columbia SerA bond A Dividend T Exempt 

10 Miami Dade County (FL) Transit System B Dividend T Exempt 
Sales bond 

ll. General Electric Cap Corp, bond Dividend K T Exempt 

12. Tennessee Valley Auth Power bond Dividend K T Exempt 

13. First Trust Dow Target unit investment trust A Dividend K T Exempt 

14. First Trust Eqt:ity Income Select unit A Dividend K T Exempt 
investment trust 

15. Invesco 1325 Alt Alloc unit investment trust A Dividend K T Exempt 

16. Foley & Lardner LLP Cash Value Pension A Interest K T Exempt 
Plan 

17. Artisan Mid Cap Value (ARTQX) mutual A Dividend T El\empt 
fund 

1. },;(nmc Gain Code•: A4tOOOarlcss B=$1,001-$2,500 C=S2,SOI-$S,OOO D"'SS,OOI-SlSJOO E..StS,OOI-$50,000 

(SeeColumMB!and04} P=SSOJlOl·S!OO.OOO 04100,001·$1,000,000 Hl=$!.000.00!·$5,000,000 Hz,.Morcthnn$:5,000,000 

2. v~JucCil<lts J415,000orlcss K..$15,001-$50,000 L. ... $50,001·$100,000 M><$100,001-$250,000 

{SeeColumnsCI~!ld03) N>4250,00l·S500,000 0-4500,00!-$1,000.000 PJ<41,000.001-$5.000,000 ?245,000,00!-$25,000.000 

P3=$2S.OOO.OOJ-$50,000.000 P4=MorethnRSSO,OOO,OOO 
3. Vah!~McthodCOOes Q«Apprnisa! R •• am (Real Estau:Only) T=Cii•hMatkot 

(S~c Column Cl) V=Othcr 
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FINANCIAL DISCLOSURE REPORT 
Page 5 ofS 

Name of Person Reporting 

Bonilla, Armando 0. 

VII. INVESniENTS and TRUSTS --in com~. ~atue, transactimu (Includes those of wouu and d1pendent eMu~~~,. su pp. 34-60 of filing instructions.> 

D NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 

Description of Assets lnoomeduring OrossVlllueatend Transaetionsduringreportingperiod 

(including trust assets) reporting period ofreportingp~:riod 

(I) {2) (I) (2) (I) (2) (3) (4) (5) 

Phlceu(X)" aftercaci'JilSStl Amount Type(e.g., Value Value Type(e.g., o •• Value Gain Identity of 

exemptfrompriordisc!osure Code I div.,rt!lt, Code2 Method buy,$el\, mmldd/yy Code2 C""l buyer/seller 
(A-H) orint.) {J-P) Code3 redemption) (J-P) (A-H) (if private 

(Q·W} mmsaetion) 

IS. Blackrock Equity Dividend (MADVX) A Dividend T Exempt 
mutual fund 

19. American Funds Bond Fund of America A Dividend T Ex;empt 
(CFAAX) mutual fund 

20. American Funds Capital Income Builder A Dividend T Exempt 
{CIRAX) mutual fund 

2!. Columbia Contrarian Core {SMGIX) mutual A Dividend K T Exempt 
fund 

22. Dodge & Cox tnt! (DODFX) mutual fund A Dividend K T Exempt 

23. Fidelity Advisor New Insights (FINSX) A Dividend K T Exempt 
mutual fund 

24. First Eagle Gold (SGGDX) mutua! fund A Dividend T Exempt 

25. Heartland Value Plus Instl (HNVJX) mutual A Dividend T Ex;empt 
fund 

26. lnvesco lntenn Term Mun Income (VKLIX) A Dividend Exempt 
mutual fund 

27. Amerkan Funds Invesment Company of A Dividend T Exempt 
America (CICAX) mutual fund 

28. Mfs Inti Growth (MQGIX) mutual fund A Dividend K T Exempt 

29. Nationwide Geneva Mid Cap Growth A Dividend T Exempt 
(NWHYX) mutual fund 

30. American Funds New Perspective (CNPAX) A Dividend T Exempt 
mutua! fund 

31. American Funds Smal!cap World (CSPAX) A Dividend T Exempt 
mutual fund 

32. Oppenheimer Core Bond (OPBCX) mutual A Dividend K T Exempt 
fund 

33. Oppenheimer Developing Markets A Dividend K T Exempt 
(ODVYX) mutual fund 

34. Pioneer Oak Ridge Sm Cap Growth A Dividend T Exempt 
(ORIYX) mutual fund 

l.lnenm!lC3inCOO...: A..S!.OOOorleos B..$1,001-Sl,SOO C42,S01·$5,000 D..$5,00!.$!5,000 E....SIS,OOl-.$50,000 

(S<:<: Column• B! and D4) F+$50,01)1 ·$100,000 O..SIOO,OOI·SI,OI.Xl,OOO HJ;$1,000,001-$5,00},000 Hl"'Maret!um$5,000,000 

2. WlooCodes Jo4J5.0000f !Co'~ K"'$!5,00!-$50,000 L"'$50,00\-$!00,000 M..$100.001·$250,000 

(S""ColumnsCI~ndD3} N..Sl50,00l-$500,000 o....s:mo.oot-st,ooo,OO{I Pt=;S!,OOO,OOt·$5,000,000 t'2o45,000,001-$25,00Q.OOO 
P3=$25,000.00!·$5{l,QOO,OOO P4"'Ml!fetha~$SO,OOO,OOO 

3. Valu~ Method Codes Q=Appmisat R=Cost(RtalEst~I~OIIIy) S:Aucs~ment T..C..shMarkct 

(S<IeCoh•mnC2) V...Qther 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of8 

Name or Person Reporting 

Bonlllaj Armando 0. 

VII. INVESTMENTS and TRUSTS -income, vatue, transactions (Includes those of spouse ana aepenricnt children; see pp. J<~-6o of filing instructions.> 

D NONE (No reportable income, assets, or transactions.) 

A. B. c. 
Description of Assets Income during Grossvnlueatend 

{including trust assets.) repmtingperiod of reporting period 

(I) 

Place"()Wafterem:hasset Amount 
exemptfrompriordisclosure Code! 

!. lnoome Oaill Cod1;1; 
(S~c ClllumnsBI and 04) 

2, Yai11CCod~3 

(SeeColumnsCiandD3) 

3.ValueMctllodCOOci 

(SccColumnC:Zl 

A=Sl,OOOw!t= 

F~S<l.OOI·$100,000 

{A·H) 

J .. $l:$,000orl.::~• 

N»$250,00!·$500,000 

P3:$25,000,001·$50.000.000 

Q:Appr3isal 

(2) (I) 

Type(eg., Value 

div.,rent, Code2 

orir~t.) (1-P) 

B~l.OOI-$2,500 

G4l00,00t·$!,000,000 

K&$15,001·$~0,000 

0=$500.001-$/,000,000 

R~il51(RGalfutatc0..1J) 

V..Qthct 

(2) (I) 

Value Type(e.g., 

Method buy, sell, 

Code3 redemption) 

(Q·W) 

C:l2,5Cl·S5.000 

Ht..tt,ooo,oot-.u.ooo.ooo 
L.o$50,001·$100,000 

P!=Sl,OOO,OOI·$S.,OOO,OOO 

P4=M~thanS50.000,000 

s =A.1se1~men1 

D. 

Ttllllsactions during reporting period 

(2) (3) (4) 

Date Value Gain 
mm/ddlyy Code2 Code! 

(I·?) (A-H) 

Doo$5,001-$15,000 

ru .. MQI'Cthan$5,000,000 

M=$100,00!-$250,000 

P:Z:$5,000,001-$25,00!l,(IOO 

(5) 

Identity of 
buyec/seller 

(ifpriva:~ 

transaction) 

€=S!S,OOI·SSO.OOO 



720 

FINANCIAL DISCLOSURE REPORT 
Page 7 of8 

Name or Person Reporting 

Bonilla, Armando 0. 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. ri .. .,,.,,,.rl,fre"'"·' 
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FINANCIAL DISCLOSURE REPORT 
Page 8 of8 

Name of Person Reporting 

Bonilla. Armando 0. 

IX. CERTIFICATION. 

I certify tbat all information given above (including information pertaining to my spouse and minor or dependent cbUdren, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
provisions permitting non-disclosure. 

I further certify that earned income from outside employment and honoraria and the acreptance of gifts wblch have been reported are in 
compliance with the provisions of 5 U.S.C. app. § SOl et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations. 

s;gnatm·.,, sl Armando 0. Bonilla 

NOTE' ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRINIINAL SANCTIONS (5 U.S.C. app. § 104) 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N .E. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

Cash on hand and in banks 21 510 Notes payable to banksMsecured 

U.S. Government securities Notes payable to banks-unsecured 

Listed securities- see schedule 398 683 Notes payable to relatives 

Unlisted securities Notes payable to others 

receivable: Accounts and bills due 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful Real estate mortgages payable - see 
schedule 578 

Rea! estate owned- personal residence 1 118 810 Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts~ itemize: 

~ Autos and other personal property 75 000 

Cash value~ life insurance 

Other assets itemize; 

Thrift Savings Plan 721 980 

Foley & Lardner Cash Value Pension Plan 39 787 

Total liabilities 578 

Net Worth 1 797 

Total Assets 2 375 770 Total liabilities and net worth 2 375 

CONTINGENT LIABILITIES GENERAL JNFORMATJGN 

As endorser, comaker or guarantor Are any assets pledged? {Add schedule) No 

On leases or contracts Are you defendant in any suits or legal 
No actions? 

Legal Claims Have you ever taken bankruptcy'? No 

Provision for Federal Income Tax 

Other special debt 

217 

217 

553 

770 
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Listed Securities 
Alcoa Inc. stock 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

American Funds Bond Fund of America 
American Funds Capital Income Builder Fund 
American Funds Investment Company of America 
American Funds New Perspective Fund 
American Funds SMALLCAP World Fund 
Artisan Mid Cap Value Fund 
BlackRock Equity Dividend Fund 
Carnival Corp. stock 
Columbia Contrarian Core Fund 
District of Columbia municipal bond 
Dodge & Cox International Stock Fund 
Fidelity Advisor New Insights Fund 
First Eagle Gold Fund 
First Trust Dow Target UIT 
First Trust Equity Income Select UIT 
General Electric Co. stock 
General Electric corporate bond 
Heartland Value Plus Fund 
Invesco Alternative Allocation Portfolio UIT 
Invesco Intermediate Term Municipal Income Fund 
MFS International Growth Fund 
Miami-Dade County, FL Transit System Sales bond 
Nationwide Geneva Mid Cap Growth Fund 
Norfolk Southern Corp. stock 
Oppenheimer Core Bond Fund 
Oppenheimer Developing Markets Fund 
Pioneer Oak Ridge Small Cap Growth Fund 
Salient Midstream & MLP Fund 
Tennessee Valley Authority Power bond 

Total Listed Securities 

Real Estate Mortgages Payable 
Personal residence 
Home equity line of credit 

Total Real Estate Mortgages 

$ 13,660 
7,061 
8,521 
9,629 
9,257 
9,145 

11,076 
16,489 
11,346 
15,235 
10,459 
20,165 
18,968 
3,032 

26,455 
25,292 

2,657 
15,302 
5,228 

21,112 
10,354 
28,359 
10,439 
10,556 
9,474 

18,798 
16,040 
6,072 

12,765 
15,737 

$ 398,683 

$497,149 
81,068 

$578,217 
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AFFIDAVIT 

r, A-~nck 0'00-;~~0\o___ 
that the information provided in this statement 
of ~y knowledge, true and accurate. 

0~- ZZ- Zo[Lf 
(DATE) 

, do swear 
is, to the best 

&u!-ib~ 
(NOTARY) 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any former names used). 

Wendy Beetlestone 

2. Position: State the position for which you have been nominated. 

United States District Judge for the Eastern District of Pennsylvania 

3. Address: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Hangley Aronchick Segal Pudlin & Schiller 
One Logan Square, 27th Floor 
Philadelphia, Pennsylvania 19103 

4. Birthplace: State year and place of birth. 

1961; Ibadan, Nigeria 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1990-1993, University of Pennsylvania Law School; J.D., 1993 
1980- 1984, Liverpool University (UK); B.A. (with honors), 1984 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2005 present 
Hangley Aronchick Segal Pudlin & Schiller 
One Logan Square, 27th Floor 
Philadelphia, Pennsylvania I 9103 
Shareholder 
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January- June 2005 
University of Pennsylvania Law School 
3400 Chestnut Street 
Philadelphia, Pennsylvania 19104 
Lecturer 

2002 2005 
The School District of Philadelphia 
1 00 North Broad Street 
Philadelphia, Pennsylvania 19103 
General Counsel 

1994- 2002, Summer 1993, Summer 1992 
Schnader Harrison Segal & Lewis, LLP 
1600 Market Street 
Philadelphia, Pennsylvania 19103 
Partner (2001 - 2002) 
Associate (1994- 2001) 
Summer Associate (Summer 1993, Summer 1992) 

1993-1994 
United States District Court for the Eastern District of Pennsylvania 
James A. Byrne U.S. Courthouse 
601 Market Street 
Philadelphia, Pennsylvania I 91 06 
Law Clerk to the Honorable Robert S. Gawthrop, III (deceased) 

Summer 1991 
United States District Court for the Eastern District of Pennsylvania 
James A. Byrne U.S. Courthouse 
60 1 Market Street 
Philadelphia, Pennsylvania 19106 
Intern to the Honorable Jan E. DuBois 

1988-1990 
WCAU-TV (CBS) 
Ten Monument Road 
BaJa Cynwyd, Pennsylvania 19004 
News Producer 

1987-1988 
WPXI-TV 
11 Television Hill 
Pittsburgh, Pennsylvania 15214 
News Producer 

2 
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December 1986- June 1987 
WT AE-TV (Hearst Corporation) 
400 Ardmore Boulevard 
Pittsburgh, Pennsylvania 15221 
News Producer 

September- December 1986 
CNN 
One CNN Center 
Atlanta, Georgia 30303 
News Writer 

1985-1986 
British Broadcasting Corporation 
Broadcasting House 
Portland Place 
London, W1A 1AA 
United Kingdom 
Journalist Trainee 

September 1984 - March 1985 
WTNH-TV (Capitol Cities Communications) 
Eight Elm Street 
New Haven, Connecticut 06510 
Production Assistant 

Other affiliations (uncompensated): 

2011 2012 
Philadelphia Bar Association 
11 01 Market Street, 11th Floor 
Philadelphia, Pennsylvania 19107 
Board of Governors (ex officio) 

2010- present 
State Board of Education, Commonwealth of Pennsylvania 
333 Market Street, First Floor 
Harrisburg, Pennsylvania 17126 
Council for Higher Education 

2010- present 
State Board for Vocational Education, Commonwealth of Pennsylvania 
333 Market Street, First Floor 
Harrisburg, Pennsylvania 17126 

3 
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2006 - present 
Philadelphia University 
4201 Henry Avenue 
Philadelphia, Pennsylvania 19144 
Executive Committee (20 I 0 -present) 
Board of Trustees (2006- present) 

2005 -present 
Philadelphia Bar Foundation 
1101 Market Street, 11th Floor 
Philadelphia, Pennsylvania 19107 
Board of Trustees (2005- present) 
President (2011 - 2012) 
President-Elect (2010) 
Treasurer (2006 - 2009) 

2011-2013 
University of Pennsylvania Law School 
3501 Sansom Street 
Philadelphia, Pennsylvania 19104 
Law Alumni Society Board of Managers 

2002-2010 
The Mann Center for the Performing Arts 
5201 Parkside Avenue 
Philadelphia, Pennsylvania 19131 
Board of Directors 

2009-2010 
Forum of Executive Women 
1231 Highland A venue 
Fort Washington, Pennsylvania 19034 
Board of Directors 

2002-2005 
WYBE-TV 
8200 Ridge A venue 
Philadelphia, Pennsylvania 19128 
Board of Directors (2001 - 2005) 
Treasurer (2002 - 2005) 

Approximately 2002 - 2003 
Wynnewood Civic Association 
P.O. Box25 
Wynnewood, Pennsylvania 19096 
Board of Directors 

4 
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2001 
Lower Merion Township 
Cable Television Advisory Committee 
75 East Lancaster Avenue 
Ardmore, Pennsylvania 19003 
Advisory Committee 

7. Military Service and Draft Status: Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I was not required to register for selective service. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Regional Reporter of the United States Court of Appeals for the Third Circuit for the 
Education Law Association's School Law Reporter (2008- present) 

Pennsylvania Society, member (2008 -present) 
Selected for inclusion in "The Best Lawyers in America" (Education Law) (2007-

present) 
Pennsylvania Super Lawyer (2012- 2014) 
Selected as a Pennsylvania "Litigation Star" by the Benchmark Guide to America's 

Leading Litigation Firms and Attorneys ("Benchmark") (2013) 
Selected as one of the Top 250 Female Litigators in America by Benchmark (2012 
2014) 
Invited to be a member of The Sunday Breakfast Club (2012) 
Acknowledgement from the Philadelphia Bar Foundation for "Commitment to Access to 

Justice (20 12) 
Recognition from the Philadelphia Bar Association, Board of Governors, for "invaluable 

and dedicated services" (2011, 2012) 
Women's eNews Philadelphia Leadership Award as an "Empowerer of Others" (2010) 
Named by Leadership, Inc., as one of Philadelphia's Top 101 "Connectors" (2007) 
Recognition by the Philadelphia Bar Association, Public Interest Section, for 

"outstanding effort in the 2006 Raising the Bar Campaign" (2007) 
Citation by the School Reform Commission of the Philadelphia School District, for 

services to the School District (2005) 
40 Under 40, Minority Executive Award (2001) 
Class of 200 l, Leadership, Inc. (200 l) 
University of Pennsylvania Law Review, Articles Editor (1992 1993) 
University of Pennsylvania Law Review, Associate Editor (1991 - 1992) 
University of Liverpool, Guild of Undergraduates: Life Member (for services to the 

Guild) (1984) 
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9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association 
Delaware County Bar Association 
Education Law Association (2006 -present) 
Federal Bar Association 
Merit Selection Panel for United States Magistrate Judge 
Pennsylvania Bar Association 
Philadelphia Bar Association 

Ex officio member, Board of Governors (20 11 - 20 12) 
Co-Chair, Legislative Liaison Committee (2008- present) 
Co-Chair, 50th Anniversary of Brown v. Board of Education Celebration (2004) 

Philadelphia Bar Foundation 
Board of Trustees (2005 -present) 
Co-Chair, Equal Justice Center Committee (2012- present) 
President (2011- 2012) 
President-Elect (20 1 0) 
Chair, Institutional Giving (2009) 
Co-Chair, Andrew Hamilton Ball (2009) 
Chair, Awards Committee (2008) 
Chair, Board Development Committee (2007) 
Co-Chair, Raising the Bar campaign (2006, 201 0) 
Treasurer (2006- 2009) 

10. Bar and Court Admission: 

a. List the date( s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

New Jersey, 1993 
Pennsylvania, 1994 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Third Circuit, 1994 
United States District Court for the District of New Jersey, 1994 
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United States District Court for the Eastern District of Pennsylvania, 1994 
United States District Court for the Middle District of Pennsylvania, 2006 

There have been no lapses in membership. 

11. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Cable Television Advisory Committee of Lower Merion (2002) 
Commonwealth of Pennsylvania, State Board of Education (201 0 -present) 

Council of Higher Education (2010 -present) 
State Board for Vocational Education (2010- present) 
Special and Gifted Education Committee (2011- present) 

Chair (2013 -present) 
Member, Vocational-Technical Education Committee (2011- present) 
Member, Adhoc Committee on Private School Accreditation (20 13 
present) 
Chair, Special Committee concerning the Porter Township Initiative 
Independent School District's application to transfer from East 
Stroudsburg Area School District to Wallenpaupack School District 
(2012) 
Chair, Special Committee concerning the Riegelsville Independent School 
District's application to transfer from Easton Area School District to the 
Palisades School District (2012) 
Chair, Committee on Special and Gifted Education (2014) 

Education Industry Association (2006) 
Forum of Executive Women (2004- present) 

Board of Directors (2009- 201 0) 
Co-Chair, Public Sector Leadership Committee (2009- 2011) 

Germantown Cricket Club (2010- 2014) 
Mann Center for the Performing Arts 

Board of Directors (2002 - 20 I 0) 
Co-Chair, Corporate Partners (2001 2003) 

Pennsylvania Society (2008 -present) 
Philadelphia University 

Board of Trustees (2006- present) 
Achieving Innovation/Innovation Facilities Committee (20 11 -present) 
Executive Committee (2010- present) 
Chair, Nominating Committee (2010- present) 
Campaign Committee (2010 present). 
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Pyramid Club (active 1998-2011, dormant 2011 -present) 
Radnor Valley Country Club (approximately 2003- 2004) 
The Sunday Breakfast Club (2012- present) 
University of Pennsylvania Law School Alumni Society (I 993 -present) 

Law Alumni Society Board of Managers (201 1- 2013) 
WYBE-TV 

Board of Directors (2001 - 2005) 
Treasurer (2002- 2005) 

Wynnewood Civic Association (Approximately 2002- 2003) 
Board of Directors 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 11 a above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To my knowledge, none of the organizations listed above currently discriminates 
or formerly discriminated on the basis of race, sex, religion, or national origin, 
either through formal membership requirements or the practical implementation 
of membership policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four ( 4) copies of all published 
material to the Committee. 

Throughout my career I have written and spoken extensively. I have endeavored 
to find documentary evidence through a search of my files, my databases and the 
Internet and have provided what I have been able to locate. 

Stepping Aside and Planning for Foundation's Future, PHJLA. B. REP. (Dec. 
2012). Copy supplied. 

Shear Gratitude for Executive Director's Leadership, PHILA. B. REP. (Nov. 2012). 
Copy supplied. 

Contributors Asked to Go Extra Mile for Grantees, PHJLA. B. REP. (Oct. 20 12). 
Copy supplied. 
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DLSC Members Chip in for Voter ID Case, PHILA. B. REP. (Sept. 2012). Copy 
supplied. 

Corporate Counsel Pitch in for Pro Bono, PHILA. B. REP. (Aug. 2012). Copy 
supplied. 

With Goals Accomplished, New Aspirations, PHILA. B. REP. (July 2012). Copy 
supplied. 

Golf-Tennis Outing a Boost for Grantees, PHILA. B. REP. (June 2012). Copy 
supplied. 

Hamilton Gala Headed to Parkway and Barnes Foundation on Nov. 3, PH!LA. B. 
REP. (May 2012). Copy supplied. 

Where Are We Today: My Time at Rishworth, Rishworth School Old 
Rishworthians website, Apr. 2012. Copy supplied. 

Civil Justice Center- Idea Whose Time has Come, PHILA. B. REP. (Apr. 2012). 
Copy supplied. 

Raising the Bar Campaign Needs Your Help, PHILA. B. REP. (Mar. 2012). Copy 
supplied. 

A League of Extraordinary Board Members, PHILA. B. REP. (Feb. 20 12). Copy 
supplied. 

Cy Pres Grants Boost 2011 Giving to $700,000, PHILA. B. REP. (Jan. 2012). 
Copy supplied. 

Racing To Teach Kids Young, But How To Pay for lt? LEGAL lNTELLIGENCER 

BLOG, Dec. 1, 2011. Copy supplied. 

Collaboration Assists Donors and Grantees, PHILA. B. REP. (Nov. 2011). Copy 
supplied. 

New Jersey District Court Prevents Disability Rights Organizations from 
Observing Students with Disabilities in the Classroom, LEGAL INTELLIGENCER 

BLOG, Oct. 13, 2011. Copy supplied. 

Grants Committee Assesses Groups' Needs, PH!LA. B. REP. (Oct. 2011). Copy 
supplied. 

State Budget Cuts Slash Aid to Neediest, PHILA. B. REP. (Sept. 2011). Copy 
supplied. 
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3rd Circuit: No Constitutional Right to Privacy for Sharing "Secret" Opinions, 
LEGAL INTELLIGENCER BLOG, Aug. 17, 2011. Copy supplied. 

Program Pairs Young Lawyers, Nonprofits, PHILA. B. REP. (Aug. 2011). Copy 
supplied. 

'Art of Giving' is Theme for Annual Benefit, PHILA. B. REP. (July 2011). Copy 
supplied. 

Court Clarifies Disciplining Students Over Social Media Use Or Does It? 
LEGAL lNTELLIGENCER, June 28, 2011. Copy supplied. 

Raising the Bar Campaign Going Strong, PHILA. B. REP. (June 2011 ). Copy 
supplied. 

3rd Circuit Remands Title VII Case for Failing to Properly Apply Burden-Shifting 
Framework, LEGAL lNTELLIGENCER BLOG, May 10, 2011. Copy supplied. 

Grantees Partner with Medical Providers, PHILA. B. REP. (May 2011). Copy 
supplied. 

2nd Circuit OKs Student's Sexual Harassment Suit Against Profossor, LEGAL 
lNTELLIGENCER, Apr. 1, 2011. Copy supplied. 

3 Big Events to Boost Pro Bono This Year, PHILA. B. REP. (Apr. 2011). Copy 
supplied. 

Punishment of School District Not 'Appropriate' Relief Under IDEA, LEGAL 
lNTELLIGENCER BLOG, Mar. 11, 2011. Copy supplied. 

Give, Support Public Interest Community, PHILA. B. REP. (Mar. 2011). Copy 
supplied. 

Despite Economy, Grants Equal '09 Level, PHI LA. B. REP. (Feb. 2011 ). Copy 
supplied. 

3rd Circuit: Subcontractor Cannot Recover on Unjust Enrichment Claim Against 
School District, LEGAL INTELLIGENCERBLOG, Jan. 25,2011. Copy supplied. 

Helping Grantees Do What They Do Best, PHI LA. B. REP. (Jan. 2011 ). Copy 
supplied. 

This 1 Believe, LEADERSHIP. INC., Sept. 9, 2009. Copy supplied. 

With Owen F. Lipsett, No Child Left Behind's Accountability and Access 
Provisions: An Inherent Tension Within Supplemental Educational Services 
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Programs, 216 Educ. L. Rep. 807 (West 2007). Copy supplied. 

Litigator Learns In-House Counsel Are Not Law Firm Wannabes, LEGAL 
INTELLIGENCER, Feb. 17, 2006.) (reprint of There and Back Again: One Lawyer's 
Journey Practicing Both Inside and Outside the Firm, LEGAL INTELLIGENCER, 
Feb, 6, 2006.). 

Women Lawyers Can Succeed as Mothers and Partners, LEGAL INTELLIGENCER, 
Jan. 6, 2006. Copy supplied. 

With Paul McCarthy, Supplemental Educational Services: State and Local 
Educational Agency Discretion Under Federal Scrutiny, INQUIRY & ANALYSIS 
(Nat'! Sch. Boards Ass'n Council ofSch. Att'ys) (July 2005). Copy supplied. 

Unique Issues Posed by Defamation Suits Involving Statements Made via the 
Internet, INTERNET NEWSLETTER, July 2002. Copy supplied. 

With Carl A. Solano, Court Stymies Congress's Second Attempt to Protect Minors 
from HarmfUl Material on the Web: the Child Online Protection Act is 
Unconstitutional, SCHNADER HARRISON SEGAL & LEWIS TECHW A TCH, Sept. 
2000. Copy supplied. 

With Carl A. Solano, It's Not Just for Kids -How The Children 's Online Privacy 
Protection Act Affects Your E-Business, SCHNADER HARRISON SEGAL & LEWIS 
TECHWATCH, Apr. 2000. Copy supplied. 

With Carl A. Solano, It's Not Child's Play: Keeping Private Private on the 
Internet, SCHNADER HARRISON SEGAL & LEWIS TECH WATCH, Apr. 2000. Copy 
supplied. 

Cyber-Pirates May Have to Walk the Gangplank, SCHNADER HARRISON SEGAL & 
LEWIS TECHW A TCH, Feb. 2000. Copy supplied. 

With Carl Solano & Alan Lieberman, "Slip-and-Fall Lawyer" Not Libelous, 
LDRC Libel Letter, June 1998. Copy supplied. 

With Carl Solano & Jennifer DuFault James, Federal District Court Interprets 
Pennsylvania Law on Defamation Per Se as Applied to a Corporate Plaintiff 
Unknown publication and date. Copy supplied. 

I prepared video and audio news reports when I worked as a television and radio 
journalist from 1984 through 1990. I have been unable to obtain all of the clips 
produced at the stations for which I worked, but I have supplied those that I had in 
my files on a CD-Rom. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
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prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date ofthe document, and 
a summary of its subject matter. 

As a member of the State Board of Education for the Commonwealth of 
Pennsylvania since 2010, a member of the Board ofTrustees for Philadelphia 
University since 2006, a member of the Board of Trustees for the Philadelphia 
Bar Foundation since 2005, and as an ex officio member of the Philadelphia Bar 
Association Board of Governors from 2011-2012, I have regularly attended 
board meetings at which I made comments and for which minutes were prepared. 
Also, I have occasionally attended committee meetings of these organizations at 
which I have made prepared comments. Included below are references to those 
meetings in which I made comments or presentations. In addition, although I did 
not personally draft or edit resolutions or annual reports, I did vote on some of 
them in the context of these meetings: 

March 4, 2014: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

February 4, 2014: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

November 14,2013: Pennsylvania State Board of Education meeting. Minutes 
supplied. 

November 8, 2013: Philadelphia University Board of Trustees meeting. Minutes 
supplied. 

September 20, 2013: Philadelphia University Board of Trustees meeting. 
Minutes supplied. 

September 12,2013: Pennsylvania State Board of Education meeting. Minutes 
and report supplied. 

September 10, 2013: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

July 9, 2013: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

June 14, 2013: Philadelphia University Board of Trustees meeting. Minutes 
supplied. 
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June 4, 2013: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

May 7, 2013: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

March 8, 2013: Philadelphia University Board of Trustees meeting. Minutes and 
comments supplied. 

2012: Philadelphia Bar Foundation Annual Report. Copy supplied. 

December 20,2012: Philadelphia Bar Association Board ofGovemors Meeting. 
Minutes supplied. 

December 18, 2012: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

November 29,2012: Philadelphia Bar Association Board ofGovemors Meeting. 
Minutes supplied. 

November 9, 2012: Philadelphia University Board of Trustees meeting. Minutes 
and comments supplied. 

November 6, 2012: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

October 2012: Philadelphia Bar Foundation, Strategic Plan 2013-2017. Strategic 
Plan supplied. 

October 2, 2012: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

September 27, 2012: Philadelphia Bar Association Board ofGovemors Meeting. 
Minutes supplied. 

September 18, 2012: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

August 16, 2012: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

July 16, 2012: Philadelphia Bar Association, Public Interest Section, Executive 
Committee Meeting. Minutes supplied. 

July 12, 2012: Pennsylvania State Board of Education meeting. Minutes supplied. 
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June 8, 2012: Philadelphia University Board of Trustees meeting. Minutes 
supplied. 

June 5, 2012: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

May 1, 2012: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

April3, 2012: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

March 13, 2012: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

March 9, 2012: Philadelphia University Board of Trustees meeting. Minutes and 
comments supplied. 

February 28,2012: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

January 21, 2012: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

January 17, 2012: Philadelphia Bar Foundation Board retreat. Minutes supplied. 

2011: Philadelphia Bar Foundation Annual Report. Copy supplied. 

December 18, 2011: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

November 11,2011: Philadelphia University Board ofTrustees meeting. 
Minutes, comments and board document supplied. 

November 8, 2011: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

October 25, 2011: Philadelphia Bar Association Board of Governors Meeting. 
Minutes supplied. 

October 4, 2011: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

September 21, 20 II: Philadelphia Bar Association, Public Interest Section, 
Executive Committee meeting. Minutes supplied. 
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September 13, 2011: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

August 15,2011: Talking points (drafted by university personnel) for the 
Campaign Executive Committee of Philadelphia University regarding an 
overview of the Specter Center. Copy of document supplied. 

August 14,2011: Talking points (drafted by university personnel) for reports to 
the Campaign Executive Committee of Philadelphia University regarding an 
overview of the University's federal funding strategy. Copy of document 
supplied. 

July 12, 2011: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

June I 0, 2011: Philadelphia University Board of Trustees meeting. Minutes and 
comments supplied. 

June 7, 2011: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

May 3, 2011: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

AprilS, 2011: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

March 11,2011: Philadelphia University Board of Trustees meeting. Copy of 
minutes and comments supplied. 

March 1, 2011: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

February 8, 2011: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

January 18, 2011: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

2010: Philadelphia Bar Foundation Annual Report. Copy supplied. 

December 15,2010: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

November 12,2010: Philadelphia University Board of Trustees meeting. Copy 
of minutes and comments supplied. 
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September 17, 2010: Philadelphia University Board of Trustees meeting. 
Minutes supplied. 

September 14, 2010: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

July 13, 201 0: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

March 12, 2010: Philadelphia University Board of Trustees meeting. Copy of 
minutes and comments supplied. 

November 10,2009: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

October 5, 2009: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

September 8, 2009: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

July 7, 2009: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

May 28, 2009: Philadelphia Bar Association Board of Governors Meeting. 
Minutes supplied. 

May 14, 2009: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

April7, 2009: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

March 3, 2009: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

January 21, 2009: Philadelphia Bar Foundation Board of Trustees Retreat. 
Minutes supplied. 

October 7, 2008: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

March 4, 2008: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 
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December 5, 2007: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

May 1, 2007: Philadelphia Bar Foundation Board ofTrustees meeting. Minutes 
supplied. 

May 2, 2006: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

Apri127, 2006: Philadelphia Bar Association Board of Governors Meeting. 
Minutes supplied. 

April4, 2006: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

March 7, 2006: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

February 7, 2006: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

January 19,2006: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

AprilS, 2005: Philadelphia Bar Foundation Board of Trustees meeting. Minutes 
supplied. 

March 1, 2005: Philadelphia Bar Foundation Board of Trustees meeting. 
Minutes supplied. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

Since 2010, as a member of the Pennsylvania State Board of Education and State 
Board for Vocational Technical Education, I have regularly voted on resolutions 
concerning a wide variety of education policy matters. The State Board's work is 
conducted through committees which gather information and public comment 
before making a recommendation to the full board, which generally approves the 
recommendation of the committee by way of resolution. The Board does not post 
records of which way members vote on individual resolutions, and I do not recall 
how I voted on each resolution or whether I voted on a particular resolution. I 
have, however, included links to all of the available resolutions: 
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2014: http://www.portal.state.pa.us/portal/server.pt/community/ 
board_ actions/197 40/201411692454, 

2013: http://www.portal.state.pa.us/portal/server.pt!community/ 
board_actions/19740/2013/1446300, 

2012: http://www.portal.state.pa.us/portallserver.pt/community/ 
board _actions/l9740/20 1211070782, 

2011: http://www.portal.state.pa.us/portal/server.pt/community/ 
board_actions/19740/20111819232, 

201 0: http:/ /www.portal.state.pa. us/portal/server. pt!community/ 
board_actions/19740/20 10/795877. 

On June 5, 2014, as Chair of the Special and Gifted Education Committee of the 
Pennsylvania State Board of Education, I made introductory and closing 

· comments at a public roundtable in Philadelphia. Comments supplied. 

On May 22, 2014, as Chair of the Special and Gifted Education Committee of the 
Pennsylvania State Board of Education, I made introductory and closing 
comments at a public roundtable in Pittsburgh. Comments supplied. 

In April2014, as Chair of the Special and Gifted Education Committee of the 
Pennsylvania State Board of Education, I spoke extemporaneously regarding the 
work to be undertaken by the committee in reviewing state regulations regarding 
gifted students. I have no notes, transcript, or recording. 

In July 2012, I was appointed by the Pennsylvania State Board of Education to 
chair a Special Committee concerning the Porter Township Initiative Independent 
School District's application to transfer from East Stroudsburg Area School 
District to Wallenpaupack School District. The committee held a two-day hearing 
on May 16, 2013 and May 17, 2013 after which we reviewed court records, 
witness testimony and evidentiary submissions before issuing our 
recommendation. Transcripts supplied. 

In March 2012, I was appointed by the Pennsylvania State Board of Education to 
chair a Special Committee concerning the transfer of the Riegelsville Independent 
School District from the Easton Area School District to the Palisades School 
District. The committee held an informal hearing before issuing our 
recommendation. Talking points and report supplied. 

July 28, 2010: I was signatory to a letter, signed by 161 other graduates of 
Harvard Law School, the University of Pennsylvania Law School, and the 
University of Texas School of Law, that recommended President Obama 
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nominate Professor Elizabeth Warren to the Consumer Financial Protection 
Board. Copy supplied. 

On May 15, 2003, I provided testimony to the Urban Affairs Committee of the 
Pennsylvania House of Representatives' Urban Affairs Committee at a Public 
Hearing held in Philadelphia, Pennsylvania regarding school violence. I did not 
prepare any written notes for the testimony and I do not recall the specifics of my 
testimony. 

Mar. 15,2000: I delivered remarks to the Lower Merion Township Board of 
Commissioners in support of the Historic Preservation Ordinance during the 
public comment portion of the meeting. I spoke on behalf of the Wynnewood 
Civic Association. I did not retain any notes and I do not recall the subject matter 
of my remarks. 

d. Supply four ( 4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

Throughout my career I have written and spoken extensively. l have endeavored 
to find documentary evidence through a search of my files, my databases and the 
Internet and have provided what I have been able to locate. 

May 17,2014: Speaker, remarks at Philadelphia University graduation to confer 
an honorary degree on Jeffrey J. Selingo, Philadelphia, Pennsylvania. Speech 
supplied. 

September 25,2013: Speaker, Women's Campaign Fund ("WCF") Philadelphia 
Leadership Circle Briefing, Philadelphia, Pennsylvania. I introduced Siobhan 
Bennett, the then President and CEO ofWCF. I have no notes, transcript, or 
recording. The address ofWCF is 1900 L Street, NW, Suite 500, Washington DC 
20036. 

September 19, 2013: Presenter, status of the Civil Justice Center project, to 
leaders of the Philadelphia Bar Association, Philadelphia, Pennsylvania. 
PowerPoint supplied. 

May 28, 2013: Speaker, "Getting Involved in Bar Associations and Bar 
Foundations," American Bar Association Judicial Intern Opportunity Program, 
Philadelphia Pennsylvania. I provided advice to young lawyers on getting 
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involved in the organized bar. I have no notes, transcript, or recording. The 
address of the American Bar Association is 321 North Clark Street, Chicago, 
Illinois 60654. 

April22, 2013: Speaker, "Weighing the Risks for Independent Schools," Schools 
in Balance Conference, Baltimore, Maryland. The Schools in Balance program is 
a collaboration between Campus Outreach Services, National Business Officers 
Association, and The Association of Boarding Schools. PowerPoint supplied. 

February 14, 2013: Panelist, Core Class Connector Panel, Leadership 
Philadelphia, Philadelphia, Pennsylvania. My contributions were regarding my 
experiences as a Philadelphia "Connector" and were in response to questions 
posed by a moderator. I have no notes, transcripts, or recording. The address of 
Leadership Philadelphia is 123 South Broad Street, Suite 2044, Philadelphia 
Pennsylvania 19109. 

November 3, 2012: Speaker, welcoming remarks, 34th Andrew Hamilton Gala at 
the Barnes Foundation, Philadelphia Bar Foundation, Philadelphia, Pennsylvania. 
My remarks concerned the work of the Foundation's grantees and the generosity 
of the sponsors of the event. I have no notes, transcript, or recording. The 
address of the Philadelphia Bar Foundation is 1101 Market Street, Philadelphia, 
Pennsylvania 19107. 

July 18,2012: Speaker, "No Child Left Behind & Education Law," Penn Law 
Pre-College Summer Program, Philadelphia, Pennsylvania. Outline supplied. 

June 13, 2012: Speaker, "Getting Involved in Bar Associations and Bar 
Foundations," American Bar Association Judicial Intern Opportunity Program, 
Philadelphia, Pennsylvania. I provided advice to young lawyers on getting 
involved in the organized bar. I have no notes, transcript, or recording. The 
address of the American Bar Association is 321 North Clark Street, Chicago, 
Illinois 60654. 

May 24, 2012: Panelist, "Social Media and Training and Education," Social 
Media Summit, Harrisburg University of Science and Technology, Harrisburg, 
Pennsylvania. Outline supplied. 

May 13,2012: Speaker, remarks at Philadelphia University graduation to confer 
an honorary degree on Dr. Walter Cohen, Philadelphia, Pennsylvania. Speech 
supplied. 

June 10, 2011: Speaker, welcoming remarks, Philadelphia Bar Foundation thank 
you event at the Barnes Foundation, Merion, Pennsylvania. Outline supplied. 

April 14, 2011: Guest speaker, welcoming remarks at a naturalization ceremony 
in the U.S. District Court for the Eastern District of Pennsylvania, Philadelphia, 
Pennsylvania. Transcript supplied. 
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October 20,2010: Speaker, Gala Benefit Dinner, Women's eNews Philadelphia 
Leadership Award, Bryn Mawr, Pennsylvania. I gave brief remarks, expressing 
my appreciation for being honored. I have no notes, transcript, or recording, but 
press coverage is supplied. The address for Women's eNews is Six Barclay Street, 
Sixth Floor, New York, New York 10007. 

May 16,2010: Speaker, remarks at Philadelphia University graduation to confer 
an honorary degree on Congressman Chaka Fattah, Philadelphia, Pennsylvania. 
Speech supplied. 

May 14, 2010: Speaker, "Injunctive Relief in State and Federal Courts in 
Pennsylvania," Pennsylvania Bar Institute CLE, Mechanicsburg, Pennsylvania. 
Presentation and outline materials supplied. 

July 27, 2009: Speaker, to leaders of the Philadelphia bar regarding a conference 
proposed by the Vice-Chancellor of the Philadelphia Bar Association to address 
work/life balance and the future of law practice issues in Philadelphia, 
Pennsylvania. Outline supplied. 

April 28, 2009: Panelist, "Art of Rainmaking," Philadelphia Bar Association 
Women in the Profession Committee, Philadelphia, Pennsylvania. Recording 
available at: http://donation.philabarfoundation.org/cgi
bin!WebObjects/PBAReadOnly. woa!wa!iTunesPodcast?galleryName=Podcasts _ S 
peaker _Programs. 

March 11,2009: Moderator, "Rainmaking and Business Development for 
Women: First Hand Advice and Success Stories Teleconference," Continuing 
Legal Education Course, HB Litigation Conferences, Philadelphia, Pennsylvania. 
I have no notes, transcript, or recording. The address for HB Litigation 
Conferences is P.O. Box 141, Clifton Heights, Pennsylvania 19018. 

January 14,2009: Moderator, "Rainmaking and Business Development for 
Women: First Hand Advice and Success Stories Teleconference," Continuing 
Legal Education Course, HB Litigation Conferences, Philadelphia, Pennsylvania. 
I have no notes, transcript, or recording. The address for HB Litigation 
Conferences is P.O. Box 141, Clifton Heights, Pennsylvania 19018. 

November 20, 2008: Speaker, "IDEA's Over-Identification Provision: A Good 
Idea Going Nowhere?" 54th Annual Education Law Association Conference, San 
Antonio, Texas. Presentation materials supplied. 

November 3, 2008: Panelist, debate regarding education policy of presidential 
candidates Barack Obama and John McCain, St. Joseph's University, City Line 
Avenue, Philadelphia, Pennsylvania. Outline supplied. 
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September 17,2008: Moderator, "Rainmaking, Negotiating, and Collaborative 
Development," BVR/Mealey's Women in the Legal Profession Summit, 
Philadelphia, Pennsylvania. Notes supplied. 

March l, 2008: Speaker, "Marketing, Business Development and the Rest of 
Your Life as a Lawyer-U Penn Students," University of Pennsylvania Law 
School, Philadelphia, Pennsylvania. I provided advice to law students on 
developing and marketing their practices upon graduation. I have no notes, 
transcript, or recording. The address of the University of Pennsylvania Law 
School is 3501 Sansom Street, Philadelphia, Pennsylvania 19104. 

November 15, 2007: Speaker, "Students' Use of Online Social Networks: 
Freedom of Speech Versus Discipline," Education Law Association 53rd Annual 
Conference, San Diego, California. Presentation materials supplie!i. 

October 12,2006: Speaker, "Accountability and Access: An Inherent Tension in 
SES Programs," Education Law Association's 52nd Annual Conference, Paradise 
Island, Bahamas. Presentation materials supplied. 

October 6, 2006: Speaker, "The Nuts and Bolts of Special Education Law," 
Philadelphia Association of Paralegals' Annual Education Conference, 
Philadelphia, Pennsylvania. Presentation materials supplied. 

July 12, 2005: Panelist, "PracticingLaw in Philadelphia, Strategies for Success 
for Young Lawyers and Summer Associates," Philadelphia Bar Association 
Young Lawyers Division and Membership Committee, Philadelphia, 
Pennsylvania. I provided advice for young lawyers on strategies to succeed in 
their careers. I have no notes, transcript, or recording, but press coverage is 
supplied. The address of the Philadelphia Bar Association is 1101 Market Street, 
Philadelphia, Pennsylvania 19107. 

July 17, 2003: Panelist, "Achieving Success as a Woman in Law," Philadelphia 
Bar Association, Women in the Profession Committee, Philadelphia, 
Pennsylvania. I provided advice to women lawyers on strategies to succeed in 
their careers. I have no notes, transcript, or recording, but press coverage is 
supplied. The address of the Philadelphia Bar Association is 1101 Market Street, 
Philadelphia, Pennsylvania 191 07. 

November 15, 2002: Speaker, CLE "The Law ofthe Internet in Pennsylvania," 
National Business Institute, Philadelphia, Pennsylvania. Presentation materials 
supplied. 

February 28, 2002: Speaker, "Security, Malice and the Law in E-Business," 
DeSales University eBusiness Institute Winter Forum, Center Valley, 
Pennsylvania. Presentation materials supplied. 
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September 13,2001: Panelist, "In Charge: Establishing an Authoritative Presence 
as a Junior Woman Lawyer," Philadelphia Bar Association's Women in the 
Profession Committee, Junior Women Lawyers Task Force, Philadelphia, 
Pennsylvania. I provided young women lawyers with advice on how to establish 
an authoritative presence. I have no notes, transcript or recording, but press 
coverage is supplied. The address of the Philadelphia Bar Association is 11 0 1 
Market Street, Philadelphia, Pennsylvania 19107. 

February 1, 2001: Speaker, "Online Legal Developments," Pennsylvania 
Newspaper Association's Ninth Annual Media Law Conference, Harrisburg, 
Pennsylvania. Presentation materiais supplied. 

November 8, 2000: Panelist, "How the Web Was Won- Websites that Work!" 
12th Annual Philadelphia 1 00 Conference, sponsored by Philadelphia Business 
Journal and Wharton Small Business Development Center, Philadelphia, 
Pennsylvania. I provided small businesses with a legal framework for using the 
Internet as part of their business model. I have no notes, transcript or recording. 
The address of the Philadelphia Business Journal is 400 Market Street, Suite 
1200, Philadelphia, Pennsylvania 19106. The address ofthe Wharton Small 
Business Development Center is 3733 Spruce Street, Philadelphia, Pennsylvania 
19104. 

November 1, 2000: Speaker, "Drafting Privacy Policies for Clients' Web Sites," 
Philadelphia Bar Association's Sixth Annual Business Lawyers' Institute, 
Philadelphia, Pennsylvania. Presentation materials supplied. 

October 19, 2000: Speaker, privacy and the Internet, Philadelphia Cosmopolitan 
Club, Philadelphia, Pennsylvania. I provided remarks to members of the 
Cosmopolitan Club about protecting privacy on the Internet. I have no notes, 
transcript, or recording. The address of the Philadelphia Cosmopolitan Club is 
1616 Latimer Street, Philadelphia, Pennsylvania 19103. 

February 10, 2000: Lecturer, Internet Jurisdiction, Villanova University, 
Villanova, Pennsylvania. I lectured graduate students on the application of 
existing jurisdictional jurisprudence to the Internet. I have no notes, transcript, or 
recording. The address of Villanova University is 800 East Lancaster Avenue, 
Villanova, Pennsylvania 19085. 

February 1, 2000: Speaker, "On-Line Legal Developments: the Anti-Cyber 
Squatting Act and ICANN's Domain Name Dispute Resolution Procedure," 
Eighth Annual Media Lawyers Conference and Pennsylvania Publishers' 
Association Conference, Harrisburg, Pennsylvania. I spoke on recent 
developments in Internet jurisprudence. I have no notes, transcript, or recording. 
The address of the Pennsylvania Publishers' Association is 3899 North Front 
Street, Harrisburg, Pennsylvania 17110. 
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February 1, 2000: Speaker, "First Amendment and the Internet," Eighth Annual 
Media Lawyers Conference and Pennsylvania Publishers' Association 
Conference, Harrisburg, Pennsylvania. I have no notes, transcript, or recording. 
The address of the Pennsylvania Newspaper Association is 3899 North Front 
Street, Harrisburg, Pennsylvania 17110. 

November 12, 1999: Panelist, "Coping With Electronic Security in Today's IT 
World," 11th Annual Philadelphia I 00 Conference, sponsored by Philadelphia 
Business Journal and Wharton Small Business Development Center, Philadelphia, 
Pennsylvania. I spoke on the need fore-commerce businesses to put privacy 
programs in place. I have no notes, transcript, or recording. The address of the 
Philadelphia Business Journal is 400 Market Street, Suite 1200, Philadelphia, 
Pennsylvania 19106. The address of the Wharton Small Business Development 
Center is 3733 Spruce Street, Philadelphia, Pennsylvania 19104. 

October 1999: Speaker, E-sign!UETA, Mid-Atlantic E-Commerce Conference, 
the Pennsylvania Chamber of Business and Industry, Hershey, Pennsylvania. 
Power Point and presentation materials supplied. 

May 21, 1999: Speaker, "A Practitioner's Guide to Discovery of Electronically 
Stored Information," Chester County Bench Bar, Chester County, Pennsylvania. 
Presentation materials I prepared with my co-presenter supplied. 

January 22, 1999: Speaker, "Defamation on the Internet: On-Line 
Developments," Pennsylvania Newspaper Association, 7th Annual Media 
Lawyers Conference. The presentation was on the application of defamation 
jurisprudence to the Internet. I have no notes, transcript, or recording. The 
address of the Pennsylvania Newspaper Association is 3899 North Front Street, 
Harrisburg, Pennsylvania 17110. 

November 12, 1998: Moderator, "Preparing the Future of Business Technology -
How Does the Year 2000 Affect Your Business?," Tenth Annual Philadelphia 100 
Conference, sponsored by Philadelphia Business Journal and Wharton Small 
Business Development Center, Philadelphia, Pennsylvania. The panel provided 
small businesses with a legal framework for addressing Y2K concerns. I have no 
notes, transcript or recording. The address of the Philadelphia Business Journal is 
400 Market Street, Suite 1200, Philadelphia, Pennsylvania 19106. The address of 
the Wharton Small Business Development Center is 3733 Spruce Street, 
Philadelphia, Pennsylvania 19104. 

October 1, 1998 and October 27, 1998: Speaker, Libel and Privacy Law and 
Practice in Pennsylvania," National Business Institute, Philadelphia, 
Pennsylvania. Presentations materials supplied. 

February 1998: Speaker, "On-Line Developments: Internet and the Media," 6th 
Annual Media Lawyers Conference, an event run by the Pennsylvania Newspaper 
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Association, Harrisburg, Pennsylvania. The presentation concerned the media's 
use of the Internet and the legal impact of the use of the Internet as a delivery 
method. I have no notes, transcript, or recording. The address of the 
Pennsylvania Newspaper Association is 3899 North Front Street, Harrisburg, 
Pennsylvania 17110. 

January 1998: Speaker, "Copyright on the Internet," Pennsylvania Newspaper 
Association, Harrisburg, Pennsylvania. The presentation concerned the 
application of copyright jurisprudence on the Internet. I have no notes, transcript, 
or recording. The address of the Pennsylvania Newspaper Association is 3899 
North Front Street, Harrisburg, Pennsylvania 17110. 

June 23, 1997: Panelist, "Challenge of Cyberspace and Constitutional Rights," 
White Dog Cafe, Philadelphia, Pennsylvania. The presentation concerned the 
application of constitutional jurisprudential principles on the Internet. I have no 
notes, transcripts or records. The address of the White Dog Cafe is 3420 Sansom 
Street, Philadelphia, Pennsylvania 19104. 

March 19, 1997: Speaker, "Constitution and the Internet," Philadelphia Chapter 
of The Association for Women in Communications. The presentation concerned 
the application of constitutional jurisprudential principles on the Internet. I have 
no notes, transcript, or recording. The address of The Association of Women in 
Communications is 3337 Duke Street, Alexandria, Virginia 22314. 

Unknown Date: Speaker, "Suing the Anonymous Defamation Defendant." I do 
not recall the sponsor or location of the event. Outline supplied. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four ( 4) copies of the clips or transcripts of these interviews where 
they are available to you. 

On many occasions, I have been interviewed by reporters on a wide variety of 
topics. I have provided every report I can find in which I was quoted or 
referenced. 

There are three video clips on my firm's website in which I discuss my practice, 
which are available at http://www.hangley.comNideo _Gallery/. 

The Forum of Executive Women, Public Sector Leadership description (undated). 
Copy supplied. 

Martha Woodall, School District Must Pay Shuttered Charter's Bill, PHI LA. 

INQUIRER, Nov. 11, 2013. Copy supplied. 
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Carla Robinson, Why Not a Woman for Mayor?, AXISPHILLY, Nov. 9, 2013. 

Copy supplied. 

Martha Woodall, Embattled Solomon Cyber Charter to Close, PHI LA. INQUIRER, 

Oct. 11, 2013. Copy supplied. 

Martha Woodall, Phi/a. Cyber Charter Fights State Bid to Close It, PHILA. 
INQUIRER, Apr. 24,2013. Copy supplied. 

Sy Snyder, 1118 Ups & Down, Politics Pa., Jan. 18,2013. Copy supplied. 

Philadelphia Bar Foundation, Bar Foundation Board ofTrustees Approves 
Strategic Plan, Nov. 7, 2012. Copy supplied. 

Wendy Beetlestone, One Great Idea, PHILA. INQUIRER/PHILA. DAILY NEWS, June 

11, 2012. Video available at: 
http://www .philly.com/philly/video/BC 1684 30435900 l.html. 

Dan Hardy, No Easy Answers to Financial Woes of Chester Upland Schools, 
PHILA. INQUIRER, Jan. 11, 2012. Copy supplied. 

Press Release: Bar Foundation Hamilton Benefit Nov. I 9, PHILA. B. Ass'N, Oct. 
24,2011. Copy supplied. 

Radio Interview: Executive Leaders Radio, Oct. 14, 2011. Audio recording 
available at https://www.youtube.com/watch?v=e_ 4Rnc Ya7-I. 

Mark Fazlollah, Nominee for Philadelphia School Commission Got High Rate for 
District Legal Work, PHILA. INQUIRER, June 24, 2011. Copy supplied. 

Phi/a. Bar Foundation Receives Gift Designated by Exelon Award Winner Kevin 
Stepanuk, Esq., Video, Philadelphia Bar Foundation, June 17, 2011. Video 
recording available at https://www.youtube.com/watch?v=lTEeLHXAwic. 

Federal Appeals Court Rules Students Who Mocked Their Principals on MySpace 
Can't Be Disciplined by School, DAILY MAIL, MAIL ONLINE, June 14, 2011. Copy 
supplied. 

MaryClaire Dale, Pa. Teens Can't Be Suspended for MySpace Parodies, Bus. 
WEEK, June 13, 2011. Copy supplied. 

Press Release: Kevin Stepanuk, Exelon/PECO Associate General Counsel 
Donates Community Volunteer Award to Philadelphia Bar Foundation, PHILA. B. 
FOUND., May 10, 2011. Copy supplied. 
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Bonnie Squires, From Wynnewood to the World: Memories, Jurists, Music and 
Poems, MAIN LINE TIMES, Mar. 16, 2011. Copy supplied. 

Press Release: Wendy Beetlestone Named President of Philadelphia Bar 
Foundation, HANGLEY ARONCHICK SEGAL & PUDLIN, Dec. 17, 2010. Copy 
supplied. 

Beetlestone on State Board of Education, MAIN LINE TIMES, Nov. 29, 2010. 
Copy supplied. 

Press Release: Hangley Aronchick Segal & Pudlin Shareholder Wendy 
Beetles tone Appointed to State Board of Education, HANG LEY ARONCHICK SEGAL 
& PUDLIN, Oct. 1 S, 2010. Copy supplied. 

Sandy Hingston, Buzz Bissinger: A Savior for the City, Phila. Mag., May 2010. 
Copy supplied. 

Amy Ginensky, Answer Call for Raising the Bar Campaign, PHILA. BAR. REP., 
Apr. 2010. Copy supplied. 

Amaris Elliott-Engel, In Bar Campaign, Participation Down but Donors Gave 
More, LEGAL lNTELLIGENCER, Mar. 17,2010. Copy supplied. 

Press Release, Wendy Beetlestone Elected President-Elect of the Philadelphia Bar 
Foundation, HANGLEY ARONCHICK SEGAL & PUDLIN, Jan. 4, 2010. Copy 
supplied. 

Public Sector Leadership Committee, The Forum of Executive Women (2009), 
available at http://www.forumofexecutivewomen.com/Committees-and
Initiatives/Program-Committee/Public-Sector-Leadership/65/. 

Madeline Branden, Despite Recession, Legal Community Continues Giving Back, 
LEGAL INTELLIGENCER, Dec. l, 2009. Copy supplied. 

Amaris Elliott-Engel, Civil Legal Services May Face Massive Budget Cuts, 
LEGAL INTELLIGENCER, June 4, 2009. Copy supplied. 

Catherine Lucey, You've Come a Short Way, Baby: Likeliest Candidates to 
Topple City & State's Old-Boys Network, PHILA. DAILY NEWS, June 2, 2009. 
Copy supplied. 

Amy Ginensky, Changing Times Call for Changing Gala, PHILA. B. REP., Apr. 
2009. Copy supplied. 

Martha Woodall, Cyber Charter Suit Raises Free-Speech Questions, PHILA. 
INQUIRER, Feb. 9, 2009. Copy supplied. 

27 



752 

Martha Woodall, Devon Charter Founder Sues Parents, PHILA. INQUIRER, Feb. 3, 
2009. Copy supplied. 

Words of Wisdom, ABA Section ofLitigaticm (Fall2008). Copy supplied. 

Gina Passarella, Case Questioning Whether Charters Is a Contract Goes to Pa. 
High Court, LEGAL lNTELLIGENCER, June 30, 2008. Copy supplied. 

News in Brief Court Denies Chester-Upland Panel's Appeal, LEGAL 
INTELLIGENCER, May 20, 2008. Copy supplied. 

Mensah Dean, District Lawyer Bet$$ Predecessor by 52%, PH!LA. DAILY NEWS, 
May 20, 2008. Copy supplied. 

Darran Simon, The Next Challenge, TIMES-PICAYUNE, May 4, 2007. Copy 
supplied. 

New Orleans Hires Veteran to Run City's Schools, NPR, May 4, 2007. Copy 
supplied. 

Asher Hawkins, Rendell Administration Takes Control of Chester Upland 
Schools, LEGAL lNTELLIGENCER, Apr. 19,2007. Copy supplied. 

Catherine Gewertz, Governor Wages Battle for Control of Pa. District, 
EDUCATION WEEK, Jan. 24,2007. Copy supplied. 

I 35th Firm Agrees to Raise the Bar; Nearly $1.5 Million Raised, PHILA. B. 
Ass'N, Dec. 21, 2006. Copy supplied. 

Mark Scolforo, Federal Judge Considers Whether to Toss Pay-Raise Lawsuit, 
ASSOCIATED PRESS, May 20, 2006. Copy supplied. 

Charles Thompson, Federal Suit Blasts Pay-Raise Process, PATRIOT NEWS, May 
20, 2006. Copy supplied. 

M.L. Ingram, Lawyer Helping Needy, PHILADELPHIA TRIBUNE, Apr. 23, 2006. 
Copy supplied. 

Asher Hawkins, 39 Firms Join Bar Fund-Raising Campaign, LEGAL 
INTELLIGENCER, Apr. 20, 2006. Copy supplied. 

Dale Mezzacappa, Member of Chester Upland Board to Resign, PHILA. Il\:QUIRER, 
Dec. 17, 2005. Copy supplied. 
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Dale Mezzacappa, Chester Activists Call Lawsuit Last Hope for Decent 
Education, PHILA. INQUIRER, Nov. 30, 2005. Copy supplied. 

Dale Mezzacappa, Control of Chester Schools in Court, PHILA. INQUIRER, Nov. 
29, 2005. Copy supplied. 

Larry Rulison, Leaving School District, PHILA. Bus. J., July 11, 2005. Copy 
supplied. 

Porus P. Cooper, Business News in Brief School District Lawyer Leaving for 
Private Practice, PHILA. INQUIRER, July I, 2005. Copy supplied. 

Gloria Campisi, School District's Top Lawyer Resigns, PHILA. DAILY NEWS, June 
30, 2005. Copy supplied. 

Asher Hawkins, School District GC Joining Hangley Aronchick, Legal 
Intelligencer, June 30, 2005. Copy supplied. 

ED Allows Philadelphia to Set Deadline for Providing SES, TITLE I MONITOR, 
Mar. 2005. Copy supplied. 

Approximately fal12004: I participated in a live interview on CNN in my official 
capacity as the General Counsel for the School District of Philadelphia regarding 
CEO Paul Vallas's initiative to encourage partnerships between faith-based 
groups and our public schools, including mentoring and tutoring and after school 
programs. I have been unable to obtain a transcript or recording. 

Dale Mezzacappa, Harassment Policy is Broadened, PHILA. INQUIRER, Aug. 19, 
2004. Copy supplied. 

Mensah Dean, Schools Get Tougher on Same-Sex Torment, PHILA. DAILY NEWS, 
Aug. 19, 2004. Copy supplied. 

Amy Worden, Rendell, Officials Favor Expansion of Megan's Law: A Senate 
Panel Heard that Public-Notification Rules Apply to Just 47 Out of7, 786 Sex 
Offenders in Pa., PHILA. INQUIRER, July 21, 2004. Copy supplied. 

Martha Woodall, Charter Proposal Causes Alarm, PHILA. INQUIRER, May 10, 
2004. Copy supplied. 

Asher Hawkins, Charter School for 'Mentally Gifted' Kids OK'd, LEGAL 
lNTELLIGENCER, Apr. 19, 2004. Copy supplied. 

Mensah M. Dean & Gloria Campisi, One Mug Shot Was That of a School 
Principal, PHILA. DAILY NEWS, Apr. 15,2004. Copy supplied. 
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Mensah Dean, School Improvements Lead Judge to Stay 1970 Desegregation Suit, 
PHILA. DAILY NEWS, Mar. 19, 2004. Copy supplied. 

Susan Snyder & Stephan Salisbury, District Announces Tentative Pact on 
Discipline, PHILA. INQUIRER, Feb. 12, 2004. Copy supplied. 

Paul Carpenter, Decent Students Need a Few Rules for Themselves, THE 
MORNING CALL, Feb. 1, 2004. Copy supplied. 

David Caruso, School District Threatens Lawsuit to Cut Red Tape on Discipline, 
ASSOCIATED PRESS, Jan. 30, 2004. 

Stuart Ditzen, $10 Million Settlement Reached in Boy's Death, PHILA. INQUIRER, 
Jan. 28, 2004. Copy supplied. 

News in Brief from Philadelphia, ASSOCIATED PRESS, Jan. 22,2004. 

Mensah Dean, Teacher Who Sued District Is Fired, PHILA. DAILY NEWS, Jan. 20, 
2004. Copy supplied. 

Susan Snyder, City Schools Faulted on Quelling Violence, PHILA. INQUIRER, Jan. 
15, 2004. Copy supplied. 

Larry Rulison, City Schools Law Department Bolsters its Staff, PHILA. Bus. J., 
Nov. 3, 2003. Copy supplied. 

Susan Snyder, Facing Unruly Students, Teacher Goes to Court, PHILA. INQUIRER, 
Oct. 21, 2003. Copy supplied. 

October 20, 2003: I recall giving interviews to television stations outside of a 
courtroom following an argument on a case involving a teacher who had left the 
employ of the School District of Philadelphia. I have been unable to obtain a 
transcript or recording. 

Susan Snyder, Schools Seek Way to Allow Public-to-Catholic Transfers: The 
Phila. District Needs Options for Students Trying to Leave Low-Performing 
Schools, but Some Fear the Legal Implications, PHILA. INQUIRER, Oct. 17, 2003. 
Copy supplied. 

Susan Snyder, Phi/a. District Fires Convicted Felon, PHILA. INQUIRER, July 17, 
2003. Copy supplied. 

Marian Uhlman, City Council Requests Hearings on School District Beverage 
Bids, PHILA. INQUIRER, June 13, 2003. Copy supplied. 

Mensah M. Dean, Six School Managers Reach Deals to Continue Teaching in the 
Fall, PHILA. DAILY NEWS, June 12, 2003. Copy supplied. 
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Mensah Dean, School Crime Shows Jump of 45 Percent, PHILA. DAILY NEWS, 
May 16, 2003. Copy supplied. 

Joan Oleck, Profile: Back to School, CORPORATE COUNSEL (Mar. 2003). Copy 
supplied. 

Susan Snyder, Investigator, Legal Efforts in Works for City Schools, PHILA. 
INQUIRER, Jan. 16,2003. Copy supplied. 

Mensah Dean, Phil a. Schools Beefing Up Biz Operations, PHILA. DAILY NEWS, 
Jan. 16,2003. Copy supplied. 

Roxanne Patel, The Dow of Leadership, PHILA. MAG. (June 2002). Copy 
supplied. 

Reid Goldsborough, Using Common Sense on the Internet Can Ward Off Legal 
Woes, PHILA. INQUIRER, Apr. 2, 2001. Copy supplied. 

Peg Brickley, Wharton Business Plan in Home Stretch, DBUSINESS.COM, Apr. 10, 
2000. Copy supplied. 

Lea Sitton Stanley, Art Museum's Show Results in Case of Lawyers Versus Clay, 
PHILA. INQUIRER, Apr. 2, 1997. Copy supplied. 

Joshua Goldwert, Attorney General Candidate Vies for Votes, THE DAILY 
PEJ\'NSYLVANIA, Oct. 29, 1992. Copy supplied. 

13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not held judicial office. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

i. Of these, approximately what percent were: 

jury trials: 
bench trials: 

civil proceedings: 
criminal proceedings: 

_% 
_% [totallOO%] 

_% 
_% [totallOO%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 
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c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety ofrecusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

I have not held judicial office. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 
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b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

Since 2010, I have served as a member of the Pennsylvania State Board of 
Education as part of its Council for Higher Education as well as a member of 
the Pennsylvania State Board for Vocational Education. I was nominated by 
Governor Rendell and confirmed by the Pennsylvania Senate. 

From 2002 to 2005, I served as the General Counsel for the School District of 
Philadelphia. I was appointed by the School Reform Commission of the School 
District of Philadelphia on the recommendation of CEO Paul Vallas. 

In 2002, I served as a member of the Lower Merion Township Cable Television 
Advisory Committee. I was appointed by Lower Merion Township 
Commissioners. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have reviewed all of my personal records for information relating to the roles I 
may have played in various political campaigns, and the information below is the 
best I could gather regarding those activities. 

In 201 0, I was a member of the finance committee for Manan Trivedi, who was a 
candidate for the U.S. House of Representatives. I also have hosted or co-hosted 
fundraisers for each of the following candidates (in reverse chronological order): 
Senator Bob Casey, Jr. for U.S. Senate (October 26, 2012; AprillO, 2011; March 
27, 2006); President Barack Obama (June 30, 2011); Joe Hoeffel for Governor of 
Pennsylvania (May II, 2010); Senator Arlen Specter for U.S. Senate (July 24, 
2009); and Bob Roggio for U.S. House of Representatives (September 14, 2008). 
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In addition, I recall that I have occasionally given permission for my name to be 
used in connection with other fundraisers; unfortunately, I have not kept records 
of those instances and do not have any independent recollection of the specific 
candidates or campaigns. 

In 2006, 2008, and 2010, I worked with a team of people to organize attorneys 
from across Pennsylvania to work on voter issues that arise on election day on 
behalf of the Pennsylvania Democratic Party. 

In the week prior to the November 4, 2008 general election, I participated in an 
education policy debate at Saint Joseph's University in Philadelphia on behalf of 
then-presidential candidate Senator Obama. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

From 1993 to I 994, I served as a law clerk to the Honorable Robert S. 
Gawthrop, III, District Judge for the United States District Court for the 
Eastern District of Pennsylvania. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1993 ~2002 
Schnader Harrison Segal & Lewis, LLP 
1600 Market Street 
Philadelphia, Pennsylvania 19103 
Summer Associate (1992, 1993) 
Associate (1994 ~ 200 I) 
Partner (200 I - 2002) 

2002-2005 
School District of Philadelphia 
I 00 North Broad Street 
Philadelphia, Pennsylvania 19103 
General Counsel 
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2005 - present 
Hangley Aronchick Segal Pudlin & Schiller 
One Logan Square, 27th Floor 
Philadelphia, Pennsylvania 19103 
Shareholder 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have not served as a mediator or an arbitrator. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

From 1994 to 2002, I was an associate with the firm of Schnader Harrison 
Segal & Lewis, LLP. At Schnader, my practice focused on federal and 
state commercial litigation relating to a broad variety of substantive areas 
and legal issues including insurance; antitrust; technology, software, and 
e--commerce; patent, trademark and copyright; contract law; defamation; 
privacy; and, accountants' malpractice. I had significant sole file 
responsibility and extensive experience directing litigation teams. I also 
handled a portfolio of stolen/lost packages cases for United Parcel Service 
at least one of which I took to trial in Philadelphia's municipal court. 

From 2002 to 2005, I served as General Counsel of the Philadelphia 
School District. In this role, I provided legal advice, counsel and 
representation to the School District, including strategic legal and 
operational guidance to the School Reform Commission and to District 
management. I managed an annual legal budget of six million dollars and 
a team of in-house attorneys handling commercial litigation, torts, labor 
and employment, special education, government, contracting, and 
transactional matters. I also selected and supervised outside counsel 
representing the School District and served as parliamentarian to the 
School Reform Commission. 

Since 2005, I have had a diverse practice at Hangley Aronchick Segal 
Pudlin & Schiller, which includes the representation of individuals and 
entities in a variety of disputes. I continue to function as a commercial 
litigator with a focus in financial services and education. I also have 
handled small matters for various charter schools including special 
education due process hearings. 
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ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

From 1994 to 2002, at Schnader, I functioned as a commercial litigator 
and developed specialties in First Amendment Law and in financial 
services litigation. Clients included a university, emerging growth 
companies, municipalities, media firms, pharmacies, mushroom growers, 
software developers, and a mortgage insurance company. 

From 2002 to 2005, I served as General Counsel of the Philadelphia 
School District. As such, my client was the School District of 
Philadelphia, and I developed a specialty in education law. 

Since 2005, while at Hangley, my clients have included public and private 
educational institutions and government bodies in matters involving 
special education, discipline, discrimination and governance; a mortgage 
insurance company in complex commercial disputes; a law firm in a 
copyright dispute; the Governor of Pennsylvania in a dispute over the 
passage oflegislation; individuals and companies in a multi-jurisdictional 
dispute over a failed venture capital fund and a failed telecommunications 
company; and an Italian manufacturer in an international dispute over 
distribution rights of a pharmaceutical robot. I also have provided an 
expert report in litigation involving the tape recording of student/professor 
conversations at a prominent university. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

1994- 2002: My first court appearances while I was an associate at Schnader 
were in the Philadelphia Court of Common Pleas discovery court. As I 
progressed through my career, I argued substantive motions in both state and 
federal court and also prepared and took cases to trial. My appearances in court 
were infrequent at first, becoming more frequent as I became more senior. During 
this time period my practice was almost 100% litigation. 

2002-2005: As the General Counsel for the School District of Philadelphia, my 
duties did not allow me to personally represent my client in court. While I often 
attended court with my in-house and outside counsel, I relied on them to try cases 
and make arguments. During this time period about 35% of my time was spent 
strategizing about litigation matters and supervising a wide variety of litigation 
matters. 

2005 -present: Since my return to private practice, I have appeared in court in a 
variety of jurisdictions for argument, for settlement purposes and for trial. The 
frequency of my appearances in court has decreased or increased depending on 
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my caseload and where each of my cases stands in the litigation process. In some 
months, I have appeared regularly in court for argument or trial. In other months, 
I have focused on brief writing, discovery and trial preparation. During this time 
period my practice has been about 95% litigation or pre-litigation counseling. 

i. Indicate the percentage of your practice in: 
1. federal courts: 50% 
2. state courts of record: 48% 
3. other courts: 0% 
4. administrative agencies: 2% 

ii. Indicate the percentage of your practice in: 
1. civil proceedings: I 00% 
2. criminal proceedings: 0% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I estimate that I have tried at least six cases to verdict, judgment or final decision. 
I was chief counsel in one of those cases, co-chief counsel in another, associate 
counsel in one case, and sole counsel in tlrree cases including one case for a 
magazine publication and one case for a charter school, each of which I tried 
before a panel of three arbitrators. 

i. What percentage of these trials were: 
l. jury: 16% 
2. non-jury: 84% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States. 

17. Litigation: Describe the ten (1 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
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was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

I have listed the cases below in reverse chronological order. 

1. American Home Mortgage Servicing, Inc. v. Radian Guaranty, Inc., Civ. A. 
No. 8:10-;::v-01234-CJC-AGR (C.D. Cal.). 

In 2011, I was retained by Radian Guaranty, Inc., a mortgage insurance company, 
to defend it in a dispute over the alleged wrongful cancellation of mortgage 
insurance certificates issued by Radian to insure certain residential mortgage 
loans serviced by American Home Mortgage Servicing, Inc., and held in trust by 
several banks as trustees of various securitizations. The cancelled insurance 
policies at issue were not traditional "borrower-paid" mortgage insurance policies 
often paid by homeowners who place less than 20% down when they purchase a 
home. Rather they were "Bulk Primary Lender Paid Mortgage Insurance 
Policies" used to insure a portfolio of residential mortgage backed securitizations, 
or "pools," that are later sold to investors. After extensive negotiations, the case 
settled. I lead the team that litigated the matter and negotiated the settlement 
agreement that was reached on September 13,2013. 

The case was litigated in the central district of California before Hon. Cormac J. 
Carney. 

Co-Counsel: 

Alva C. Mather 
Hangley Aronchick Segal Pudlin & Schiller 
One Logan Square, 27th Floor 
Philadelphia, P A 19103 
Tel: (215) 568-6200 

Leslie A. Kramer (former Hangley associate) 
Law clerk 
Federal Court House 
601 Market Street 
Room3029 
Philadelphia, PA 19106 
Tel: (484) 222-1606 

John C. Holmes 
James C. Castle 
Barger & Wolen LLP 
633 West Fifth Street, 47th Floor 

38 



763 

Los Angeles, CA 90071 
Tel: (213) 680-2800 

Opposing Counsel: 

David E. Weiss 
Matthew D. Rosso 
Reed Smith LLP 
1 01 Second Street, Suite 1800 
San Francisco, CA 94105 
Tel: (415) 543-8700 

2. United States v. Nobel Learning Communities, Inc., Civ. A. No. 09-1818 (E.D. 
Pa). 

From 2009 to 2011, I represented Nobel Learning Communities, Inc. ("NLCI") in 
civil litigation brought by the United States Department of Justice alleging a 
pattern and practice of discrimination on the basis of disability at schools owned 
and operated by NLCI nationwide. The case concerned the application of the 
Americans with Disabilities Act to private schools in the context of a pattern and 
practice lawsuit. The Department of Justice sought wide-ranging relief, including 
damages and civil penalties, by way of claims covering children from preschool 
through grade 12 at NLCI facilities. In ruling on NLCI's motion to dismiss and 
opposition to the United States' subsequent motion to amend, the Court dismissed 
all claims related to schools other than preschools and dismissed all claims related 
to the parents or siblings of students. I led a team of lawyers, developed 
substantive and discovery strategy, took all depositions, developed, edited and 
argued all motions, worked closely with the client on all matters and engaged in 
an ultimately successful three-month settlement process guided by a federal 
magistrate judge. 

The case was litigated in the eastern district of Pennsylvania before Hon. Mary A. 
McLaughlin. 

Co-Counsel: 

Alan C. Promer 
John Stinson 
Hangley Aronchick Segal Pudlin & Schiller 
One Logan Square, 27th Floor 
Philadelphia, PA 19103 
Tel: (215) 568-6200 

Leslie A. Kramer (former Hangley associate) 
Law clerk 
Federal Court House 
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60 1 Market Street 
Room 3029 
Philadelphia, PA 19106 
Tel: (484) 222·1606 

Jean Galbraith (former Hangley associate) 
Rutgers School of Law- Camden 
217 North Fifth Street, 
Camden, NJ 08102 
Tel: (856) 225-6965 

Opposing Counsel: 

Kathleen Wolfe 
Anne E. Langford 
Beth Esposito 
Nabina J. Sinha 
U.S. Department of Justice 
950 Pennsylvania A venue, NW 
Civil Rights Division 
Disability Rights Section 
Washington, DC 20530 
Tel: (202) 353-0368 

3. Amana lv. Cairnwood Group, LLC, Civ. A. No. 2006-CV-114931 (Super. Ct. 
Fulton County, Ga.); Freeford Ltd. v. Pendleton, Civ. A. Index No. 003652/2005 
and Civ. A. Index No. 00276/2008 (N.Y. Sup. Ct.). 

In this multi-jurisdictional litigation brought in.2006, I defended the former 
directors and managers of a venture capital technology fund and various corporate 
entities against fraud, RICO and conspiracy allegations arising from investments 
made, at the height of the Internet boom, in cutting-edge Internet technologies 
and in an Asian telecommunications company. Inter-connected lawsuits in 
Georgia, the Cayman Islands, Singapore and New York variously alleged 
fraudulent inducement, mismanagement and RICO violations and claimed over 
$30 million in alleged damages. The cases involved complex international 
discovery, including document and deposition discovery in France, England, 
Senegal, the Cayman Islands and the United States. At times requiring 
interpretation under different countries' laws, the cases also presented a host of 
legal issues -among them issues of international jurisdiction, choice of forum, 
service, due diligence, agency, RICO and fiduciary duty. 

I coordinated parties and counsel located in Boston, New York, Pennsylvania, 
Atlanta, the Cayman Islands, London, Paris, Senegal and Singapore as well as 
being engaged in a leading role in all phases of litigation including document 
discovery, depositions, motion practice, argument, expert reports, mock trial and 
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trial preparation. The Cayman case settled early in the litigation, and the New 
York and Georgia cases settled in April 2010. 

The cases were litigated in Georgia in Georgia's superior court, Fulton County, 
before Hon. Alice D. Bonner and in New York in New York's supreme court 
before Hon. Helen E. Freedman. 

Co-Counsel: 

William T. Hangley 
Hangley Aronchick Segal Pudlin & Schiller 
One Logan Square, 27th Floor 
Philadelphia, P A 191 03 
Tel: (215) 568-6200 

Zachary R. Davis (former Hangley associate) 
Stevens & Lee 
1818 Market Street, 29th Floor 
Philadelphia, PA 19103 
Tel: (215) 751-2874 

Gregory B. David (former Hangley associate) 
U.S. Attorney's Office for the Eastern District of Pennsylvania 
615 Chestnut Street, Suite 1250 
Philadelphia, PA 19106 
Tel: (215) 861-8200 

Robert H. Chandler 
Debevoise & Plimpton LLP 
919 Third A venue 
New York, NY 10022 
Tel: (212) 909-6000 

John J. Kenney 
Tai'-Heng Cheng 
Juan A. Skirrow 
Hoguet Newman Regal & Kenney LLP 
10 East 40th Street, 35th Floor 
New York, NY 10016 
Tel: (212) 689-8808 

Emmett J. Bondurant 
John E. Floyd 
Steven J. Rosenwasser 
Tiana S. Mykkeltvedt 
Bondurant, Mixson & Elmore 
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3900 One Atlantic Center 
1201 West Peachtree Street, NW 
Atlanta, GA 30309 
Tel: (404) 881-4100 

David E. Meadows 
Michael C. Russ 
King & Spalding, LLP 
1180 Peachtree Street 
Atlanta, GA 30309 
Tel: (404) 572-4600 

Emily J. Culpepper (Formerly of King & Spalding) 
Current address unknown 

Opposing Counsel: 

David L. Balser 
King & Spalding LLP (formerly of McKenna Long & Aldridge) 
1180 Peachtree Street 
Atlanta, GA 30309 
Tel: (404) 572-2782 

Gregory S. Brow 
McKenna Long & Aldridge LLP 
303 Peachtree Street, North East 
Suite 5300 
Atlanta, GA 30308 
Tel: (404) 527-4174 

Amir Farokhi (formerly of McKenna Long & Aldridge) 
National College Advising Corps 
301 West Barbee Chapel Road 
Suite 301 
Chapel Hill, NC 27517 
Tel: (919) 442-6300 

John G. Nicolich 
Ingram Yuzek Gainen Carroll & Bertolotti LLP 
250 Park Avenue, Sixth Floor 
New York, NY 10177 
Tel: (212) 907 9600 
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4. Common Cause v. Pennsylvania, Civ. A. No. 1 :05-CV-2036, 447 F. Supp. 2d 
415 (M.D. Pa. 2006), aff'd, 558 F.3d 249 (3d Cir. 2009), cert. denied, 2009 U.S. 
LEXIS 9087 (U.S. 2009). 

In 2006, I represented the Governor of Pennsylvania in litigation brought in the 
United States District Court for the Middle District of Pennsylvania against him, 
the Chief Justice of Pennsylvania and numerous Pennsylvania legislators. The 
case challenged the constitutionally of Act 44, a statute which had increased the 
compensation of members of the General Assembly, all judges of the 
Commonwealth of Pennsylvania, and many public officers of the Executive 
Branch. I developed the legal theories for and edited an initial draft of a motion 
to dismiss, which contended that the matter must be dismissed for numerous 
reasons, including because the plaintiffs had no standing to bring the suit, because 
the case was moot, and because, even if they did and it was not, the plaintiffs had 
not and could not state a claim against the Governor. I argued the motion on 
behalf of the Governor on May 19,2006. Shortly thereafter Judge Yvette Kane 
issued an opinion dismissing the case. Her opinion was upheld on appeal by the 
Third Circuit in an opinion dated February 26, 2009. 

This case was litigated in the Middle District of Pennsylvania before Hon. Yvette 
Kane. 

Co-Counsel: 

Mark A. Aronchick 
Hangley Aronchick Segal Pudlin & Schiller 
One Logan Square, 27th Floor 
Philadelphia, PA 19103 
Tel: (215) 568-6200 

Nina L. Russakoff (former Hangley associate) 
Federal Court House 
601 Market Street 
Room 3029 
Philadelphia, P A 191 06 
Tel: (215) 563-5847 

Arlin M. Adams 
Bruce P. Merenstein 
Schnader Harrison Segal & Lewis, LLP 
1600 Market Street 
Suite 300 
Philadelphia, PA 19102 
Tel: (215) 751-2072 
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Paul H. Titus 
Schnader Harrison Segal & Lewis LLP 
Fifth Avenue Place, Suite 2700 
120 Fifth A venue 
Pittsburgh, P A 15222 
Tel: (412) 577-5224 

Howard M. Holmes 
Administrative Office ofPA Court 
Supreme Court of Pennsylvania 
1515 Market Street, Suite 1414 
Philadelphia, PA 19102 
Tel: (215) 560-6300 

Sally A. Ulrich (Former Chief Counsel for the Treasury Department for the 
Commonwealth of Pennsylvania) 
Current address unknown 

Jonathan F. Bloom 
Stradley, Ronon, Stevens & Young, LLP 
2600 One Commerce Square 
Philadelphia, PA 19103 
Tel: (215) 564-8000 

C. Clark Hodgson, Jr. (deceased) 

Amanda L. Smith 
Associate Professor 
Widener Law 
3800 Vartan Way 
P.O. Box 69380 
Harrisburg, P A 17106 
Tel: (717) 541-3946 

Daniel J. Doyle 
Office of Attorney General 
Strawberry Square, 15th Floor 
Harrisburg, P A 17120 
Tel: (717) 787-2944 

Gregory E. Dunlap 
Deputy General Counsel 
Commonwealth of Pennsylvania 
Office of General Counsel 
333 Market Street, 17th Floor 
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Harrisburg, PA 17120 
Tel: (717) 787-9336 

James F. Tierney, IV 
Eugene F. Hickey, II 
Cipriani & Werner, P.C. 
Suite 210, Oppenheim Building 
408 Lackawanna Avenue 
Scranton, P A 18503 
Tel: (570) 347-0600 

Patrick Heffron (former Cipriani partner) 
The Connell Building 
125 North Washington Avenue, Suite 240 
Scranton, P A 18503 
Tel: (570) 558 4820 

Linda J. Shorey 
AmyL. Groff 
Kirkpatrick & Lockhart Nicholson Graham LLP 
17 North Second Street, 18th Floor 
Harrisburg, P A 171 01 
Tel: (717) 231-4500 

Opposing Counsel: 

Paul Anthony Rossi 
316 Hill Street 
Mountville, P A 17554 
Tel: (717) 330-8872 

5. Pennsylvania v. Chester Upland School District, No. 496 M.D. 2005 (Pa. 
Commw. Ct.). 

In 2005, I represented the Pennsylvania Department of Education in an action 
which sought to have the Chester Upland School District placed into receivership 
on the grounds that the governing body of the district had mismanaged the 
financial affairs of the district, had paid insufficient attention to the educational 
needs of the children and had failed to fulfill various statutory mandates. I drafted 
motions, conducted discovery, and served as co-counsel in the trial of the matter 
preparing, examining and cross-examining witnesses. After a multi-day bench 
trial, the court put the Secretary of Education into place as receiver pendente lite 
of the district. The matter continued through the courts in various iterations until 
December 27, 2007. See Pennsylvania v. Empowerment Bd. of Control of 
Chester-Upland School Dist., 938 A.2d 1000 (Pa. 2007). 
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This case was litigated in the commonwealth court of Pennsylvania before Hon. 
James Gardner Colins. 

Co-Counsel: 

Joseph Dworetzky 
Hangley Aronchick Segal Pudlin & Schiller 
One Logan Square, 27th Floor 
PhiladelphiaPA 19103 
Tel: (215) 568-6200 

Zachary Davis (former Hangley associate) 
Stevens & Lee 
1818 Market Street, 29th Floor 
Philadelphia, PA 19103 
Tel: (215) 751-2874 

Baruch Kintisch (formerly of Education Law Center) 
Pathway Strategies, LLC 
P.O. Box 30289 
Tel: (215) 837-2499 

Opposing Counsel: 

John P. Krill 
Linda J. Shorey 
Anthony Holtzman 
Kirkpatrick & Lockhart Nicholson Graham LLP 
17th North Second Street, 18th Floor 
Harrisburg, PA 17101 
Tel: (717) 231-4501 

Leo Hackett 
Law Offices of Leo A. Hackett 
300 West State Street 
Suite 301 
Media, PA 19063 
Tel: (610) 565-7700 

6. Moore v. Radian Group, Inc., Civ. A. No. 2:01-cv-23 (E.D. Tex.). 

In 2002, I represented Radian Group, Inc., a provider of private mortgage 
insurance, in a case in which mortgagors sought class action status on allegations 
that certain relationships between Radian and lenders violated the Real Estate 
Settlement Practices Act (RESP A). More specifically, the plaintiffs alleged that 
Radian violated RESP A by providing kickbacks in the form of, inter alia, low 
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cost pool insurance to lenders in return for the lenders referring to Radian primary 
mortgage insurance business. I led the discovery process- taking depositions and 
drafting multiple discovery motions. I also developed an argument for a motion 
to dismiss on the theory that the plaintiffs lacked standing. The court granted the 
motion which the Fifth Circuit affirmed on appeal in May 2003. 

This case was litigated in the Eastern District of Texas before Hon. T. John Ward. 

Co-Counsel: 

David Smith 
Schnader Harrison Segal & Lewis LLP 
1600 Market Street 
Philadelphia, P A 191 03 
Tel: (215) 751-2190 

Robert Mowrey 
Tom Yoxall 
Locke Lord LLP 
2200 Ross A venue 
Suite 2200 
Dallas, TX 75201 
Tel: (214) 740-8000 

Opposing Counsel: 

Michael B. Angelovich 
Nix, Patterson & Roach, LLP 
2900 Saint Michael Drive, Fifth Floor 
Texarkana, TX 75503 
Tel: (903) 223-3999 

Von Packard 
Lon Packard 
Ronald Packard 
Daniel Packard 
Packard, Packard & Johnson 
Four Main Street, Suite 200 
Los Altos, CA 94022-2902 
Tel: (650) 947-7300 

7. Franklin Farms v. Blue Mountain Mushroom Co. Inc., Civ. A. No. 2:99-cv-
03512 (E.D. Pa.). 

In 1999, I was retained to represent Franklin Farms, Inc., in a dispute with a joint 
venture partner over the use of leased facilities and a mushroom cooler. I sought 
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and obtained a temporary restraining order and then, after trial, a preliminary 
injunction prohibiting the partner from interfering with my client's use of the 
building and of the cooler. The matter settled shortly thereafter. 

Opposing Counsel: 

Dale E. Lapp 
(deceased) 

The matter was litigated in the Eastern District of Pennsylvania before Hon. 
Harvey Bartle, III. 

8. Liedman v. Philadelphia Magazine, No. 970601440 (Phila. Ct. of Common 
Pleas) (Arbitration Center). 

In March 1998, I tried and won an arbitration in the Philadelphia Court of 
Common Pleas in a defamation action in which Mr. Liedman, a former employee 
of the 76ers, sued the 76ers, Mr. Croce and Philadelphia Magazine. Philadelphia 
Magazine had published an article about Mr. Croce in which it made an allegedly 
defamatory reference to Mr. Liedman. The matter was assigned to arbitration in 
the Philadelphia Arbitration Center. I represented Philadelphia Magazine, while 
the 76ers and Mr. Croce were represented by another law firm. I tried the case 
before a panel of arbitrators who decided in my client's favor. (I do not recall the 
names of the arbitrators.) 

Co-Counsel (for 76ers and Pat Croce): 

Stephen A. Cozen 
Thomas G. Wilkinson Jr. 
Cozen & O'Conner 
1900 Market Street 
Philadelphia, PA 19103 
Tel: (215) 665-2000 

Opposing Counsel: 

Sol Weiss 
Anapol Schwartz 
1710 Spruce Street 
Philadelphia, PA 19103 
Tel: (215) 875-7701 

9. Paul v. Philadelphia Magazine, No. 970401552 (Phila. Ct. of Common Pleas). 

In April 1997, Mr. Paul, a partner in a law firm and a prospective mayoral 
candidate, sued Philadelphia Magazine for defamation over a section of an article 
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in which the reporter had quoted City Councilman Rizzo as referring to Mr. Paul 
as "a slip and fall lawyer running for Mayor." Mr. Paul contended that the term 
"slip and fall" was derogatory and was akin to being called an ambulance chaser 
or a shyster. I prepared the case on behalf of Philadelphia Magazine through 
discovery and pre-trial motions then second-chaired the jury trial. On June 15, 
1998, at the close of the plaintiffs case, the judge granted Philadelphia 
Magazine's motion for compulsory non-suit on the theory that the statement was 
not capable of defamatory meaning. 

This case was litigated in the Philadelphia court of common pleas 'before Judge 
Myrna Field. 

Co-Counsel: 

Carl Solano 
Schnader Harrison Segal & Lewis LLP 
1600 Market Street 
Philadelphia, P A 19103 
Tel: (215) 751-2202 

Alan Lieberman (former Schnader partner) 
U.S. Securities and Exchange Commission 
Division of Enforcement. 
600 New Jersey Avenue, NW 
Washington, DC 20001 
Tel: (202) 551-4474 

Opposing Counsel: 

Benjamin Paul (deceased) 
(ProSe) 

MonaS. Picciotto 
(current business address unknown) 

10. Wesoloskie v. Phoenix Management Services, Inc. No. 960902849 
(Philadelphia Court of Common Pleas) 

From 1996 to 1998, I represented Phoenix Management Services Inc., whose 
principal, while serving as interim manager of the Philadelphia Gas Works 
(PGW), had fired a number of workers following a forensic investigation that 
revealed defalcations in one ofPGW's departments. Mr. Wesoloskie, one of the 
workers who was fired, sued Phoenix Management claiming that statements made 
during the investigation about him were defamatory. I had sole responsibility for 
the file with strategic input from a senior partner. I conducted all discovery, 
including taking depositions and arguing several discovery motions, attending 
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settlement conferences and communicating with the client where appropriate. I 
also had sole responsibility in preparing the case for trial. The case was settled 
during jury selection on the morning of trial for a minimal amount. 

The matter was litigated before Hon. Bernard J. Goodheart of the Philadelphia 
court of common pleas. 

Co-Counsel: 

William H. Brown 
Schnader Harrison Segal & Lewis 
1600 Market Street, Suite 3600 
Philadelphia, PA 19103 
Tel: (215) 751-2434 

Opposing Counsel: 

Ronald H. Surkin 
Gallagher, Schoenfeld, Surkin, Chupein & DeMis. P.C. 
26 West Second Street 
Media, PA 19063 
Tel: (610) 565-4600 

18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

Milestone Partners; Learn-It acquisition 

In 2010, I was hired to represent Milestone Partners, a venture capital firm, in its 
acquisition of an education company called Learn-It Systems LLC. Learn-It was an 
educational services company which provided customized supplemental education 
services targeting underperforming students in grades K through 12. It had a broad reach 
-providing services across 23 states and two U.S. territories and Puerto Rico and 
encompassing over 24,000 students in approximately 400 schools. I developed a due 
diligence plan for the acquisition and executed that plan. 

Education matters 

While at Hangley, I have represented education entities in a variety of matters. I have 
worked with private schools to establish a protocol for them to work with children with 
special needs. I have represented charter schools in a number of matters including a 
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revocation hearing, discrimination lawsuits, special education due process hearings and a 
breach of contract action brought by a food service provider. I also have represented a 
number of students challenging a variety of actions by their colleges. I have represented 
an E-rate consultant in a request for information from the special compliance review team 
of the USAC Schools and Libraries Division. I advised the School District of 
Philadelphia on ways to improve the provision of special education to students who are in 
residential facilities and also on how to save money on transportation costs. 

I have not performed lobbying activities for any client or organization. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I taught Public Education Law at the University of Pennsylvania Law School in the 
Winter Term 2005 semester. The course examined the legal underpinnings of the 
development of public education in the United States and examined the role and impact 
of law on public education today. Syllabus supplied. 

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

As required by my firm, I have made contributions to a capital account. Upon my 
resignation from my law firm any money I have paid into the capital account plus interest 
would be reimbursed to me. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

No. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 
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23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

Any potential conflicts of interest I can foresee concern cases currently being 
handled by my law firm Hangley Aronchick Segal Pudlin & Schiller, cases which 
have been brought by any of the entities on whose boards I currently sit, or cases 
involving parties in which I have a financial interest through my retirement 
account or the stock portfolio I hold with my husband. I would handle all matters 
concerning recusal by consulting the rules and decisions that address what 
constitutes a conflict of interest, including 28 U.S.C. § 455 and the Code of 
Conduct for United States Judges. In close cases, I also would consult other 
judges and any person designated by the court or judicial organizations to provide 
advice on such questions as they arise. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

In resolving any potential conflict ofinterest, I would consult the rules and 
decisions that address what constitutes a conflict of interest, including 28 U.S.C. § 
455 and the Code of Conduct for United States Judges and, as necessary, will 
consult other judges and any person designated by the court or judicial 
organizations to assist with such matters. Based on such sources, I would compile 
a list of potential conflicts of interests. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.'' Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

In the past six years I have spent a considerable amount of time as a member of the Board 
of Trustees of The Philadelphia Bar Foundation in a variety of roles. The Philadelphia 
Bar Foundation is an organization which is dedicated to promoting access to justice for 
those who cannot afford it. It accomplishes this mission by providing grants and 
technical assistance in support of quality legal services, addressing unmet legal needs and 
providing education on matters in the public interest. 
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Apart from my work with the Foundation, I have taken on pro bono representations 
involving prisoner's civil rights, assisted a woman in adopting her foster child, assisted a 
homeless man and his child who had lost their birth certificates to obtain new ones; and, 
through the New Jersey courts pro bono requirements, represented a prisoner in his parole 
violation hearing. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

On June 28,2011, I submitted my application to Senators Casey and Toomey for 
consideration to be nominated for the position of United States District Judge for 
the Eastern District of Pennsylvania. On November 4, 2011, I was interviewed by 
the Judicial Nomination Advisory Panel for the Eastern District of Pennsylvania 
in Philadelphia, Pennsylvania. In January 2013, I informed the Senators of my 
continued interest in serving as a district court judge. On March 7, 2013, I 
provided the Advisory Panel with additional pertinent information since my initial 
application. On August 6, 2013, I received a call from Senator Casey's office 
advising me that the Senator intended to recommend me to fill one of the 
vacancies in the Eastern District of Pennsylvania. Since August 7, 2013, I have 
been in contact with officials from the Office of Legal Policy at the Department of 
Justice. On September 24, 2013, I met with Senator Toomey in Washington D.C. 
On January 29,2014, I interviewed with attorneys from the White House 
Counsel's Office and the Department of Justice in Washington, D.C. On June 16, 
2014, the President submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

Report Required by the Ethic~· 
in Government Act of 1978 
(5 U.SC. app. §§ i0/-11!) 

1. Penon Reporting (tast name, fint, middle lniti1d) 

BEETLESTONE, WENDY 

4. Title (Article III judgeJ indicate active or senior status; 
magistrate judges indicate full- or pari-time) 

U.S. DISTRICT JUDGE· ACTIVE 

1. Ch.amben or Office Address 

ONE LOGAN SQUARE, 27TH FLOOR 
PHILADELPHIA, PA !9!29 

l.CourtorOrganlzatlon 

U.S. OJ STRICT COURT· EDPA 

.Sa. Report Type {theck apPropriate type) 

[{! Nomination 

O lnitrn! 

Date6/16/2Q14 

D Annual 0Final 

5b. O Amended Report 

3.DateofReport 

06/16/2014 

6. Reporting Period 

01/01/2013 

6/10/2014 

IMPORTANT NOTES: The im•tructiuns accompanying this form must be followed. Compl~:te all parts, 
checking the NONE box for each pt!rl where you have no reportflble information. 

I. PQSITIQ NS. (Reporting Individual only,· see pp. 9-JJ I)/filing instructions.) 

0 NONE (No reportable positions.) 

SHAREHOLDER 

2. MEMBER 

3. MEMBER 

4. BOARD OF TRUSTEES 

5. BOARD OF TRUSTEES 

NAME OF ORGA!'<lZA T!ON/ENTITY 

HANG LEY ARONCHICK SEGAL PUDLIN & SCHILLER 

STATE BOARD OF EDUCATION, COMMONWEALTH OF PA (COUNCIL 
FOR HIGHER. EDUCATI.:o:ON'-')'-------------

STATE BOARD FOR VOCATIONAL EDUCATION, COMMONWEALTH 
OFPA 

PHILADELPHIA UNIVERSITY 

PHJLADELPHlA BAR FOUNDATION 

II. AGREEMENTS. (Reporting individual only; seepp. 14-16 offiling instmctions.) 

NONE (No reportable agreements.) 

PARTIES AND TERMS 

L 

2. 

3. 
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FINAI\'CIAL DISCLOSURE REPORT 
Page 2 of21 

Name of Person Reporting 

BEETLESTONE, WENDY 

II I. NON-INVESTMENT IN COME. (R~porting individual and spouse; .Ice pp. 17-24 a/filing instructiPm,) 

A. Filer's Non-Investment Income 

D NONE (No reportable non-investment income,) 

£01/RCE AND TYPE .!NrnM!l 
(yours, not spouse's) 

I. 2014 HANGLEY ARONCHICK SEGAL PUDLIN & SCHILLER- SALARY ____ _:::$5::_1,::_97::_7::_.00~---

2.2013 HANGLEY ARONCHlCK SEGAL PUDLIN & SCHlLLER- SALARY _____ s_S_47.:._,5_3_5_.o_o __ _ 

3. 2012 HANGLEY ARONCHICK SEGAL PUDLIN & SCHILLER. SALARY $425,072.00 

4. 
-----·-----------

B. Spouse's Non~ Investment Income ~ lfwu ~re ,umied during any pvrtion ojtl1-e reporti11g year, complete this section. 

(Dollar amount no/ N.'q«ired e;;c.ep! for Jwnomrio) 

NONE (No reportable non-investment income.) 

SOURCE AND TYPE 

1.2014 SELF-EMPLOYED PHYSICIAN 

2. 20!4 OPPENHEIMER & CO, lNC- PENSlON 

3, 2014 TEACHERS INSURANCE AND ANNUITY ASSOCIATION- PENSION 

4. 2014 THE TRUSTEES OF THE UNIVERSITY OF PENNSYLVANIA- SALARY 

5.2013 OPPENHEIMER & CO, JNC. PENSION 

6. 20!3 TEACHERS INSURANCE AND AN'NUITY ASSOCIATIO>I- PENSION 

7. 2013 THE TRUSTEES OF THE UNIVERSITY OF PENNSYLVANIA· SALARY 

8. 2013 SELF-EMPLOYED PHYSICIAN 

JV • REIMBURSEMENTS -transpQftation,lotiglng,Joml,l!nterUtinment. 

(Includes those to spouse and dependtml children: see pp. 25-27 qfft/ing instructions.) 

NONE (No reportable reimbursements.) 

EXEMPT 

2. 

3. 

ITEMS PAID OR PROVIDED 
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FINANCIAL DISCLOSURE REPORT 
Page 3 of21 

4. 

5. 

Name of Person Reporting 

BEETLESTONE, WENDY 
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FINANCIAL DISCLOSURE REPORT 

Page4of21 

Name 11f Penon Reporting 

BEETLESTONE, WENDY 

V • GIFTS. (Includes thrm to spuuse and depettdenl cllildren; see pp. 28-31 a/filing instructions.} 

NONE (No reportable gifts.) 

DESCRIPTION 

EXEMPT 

2. 

3. 

4. 

5. 

VJ. LIABILITIES. (Includes those ofspouse and dependent children; ue pp. 32-33 of filing instructi01:.r.) 

[{] NONE (No reportable liabilities.) 

DESCRIPTION 

2. 

3. 

4. 

5. 

VALUE CODE 
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FINANCIAL DISCLOSURE REPORT Name of Person Reporting 

Page 5 of21 BEETLESTONE, WENDY 

VII. INVESTMENTS and TRUSTS -income, value, ll'flrtSilCtiom (Includes those ofsprmse and dependtmt children; Set pp. 34-tiO of filing im;tructions.) 

D NONE (No reportable income, assets, or transactions) 

B. c. o. 
Description of Assets Income during Grossvalueatend Transactionsduringreportingperiod 

{ineludingtrusti!SSllts) reporting period ofreportingpenod 

(I) (2) (I) (2} (I) (2) (3) (4) (5) 

Place"(X)"aftereachasset Ammmt Type(e.g., Value Value Type(e.g., Date Value Gain Identity of 
exemptftompriordisclosure Code 1 div.,rent, Code2 Method bt1y,sell, mm!ddfyy Code2 Codel buyer/seller 

{A-H) ormt.) (J-P) Code3 redemption) (J·P) (A-H) (1fpnvate 

(Q-W) transaction) 

l'lELLS FARGO • CASH ACCOUNT A lnt.iDiv. K T 

2. PNC BANK CASH ACCOU~TS A lnt/Div. M 

3. HANGLEY ARONCHICK SEGAL A lnt./Div. K T 
PUDLIN & SCHILLER CAPITAL 
ACCOUNT 

4. BROKERAGE ACCOUNT #1 None I 
5. ¥ADVANTAGE BANK ACCOUNTS A Dividend N 

6. -AKZO NOBEL N.V.(ADR) A lnt.!Div. K T I 
7. -AMERICAN MOVIL S.A.B. DE C.V. A Dividend K 

(ADR) 

s. -AQUA AMERICA INC A OJVJdend T 

9. -BOEING CO A Dividend T I 
10. -BP PLC (ADR) A DtvJdend T 

11. -CHEVRON CORP B Dividend K T 

12. -EN! SPA{ADR) B Dividend K T 

13. -EXXON MOBIL CORP B Dividend K T 

14. -GENERAL ELECTRIC CO. A Dividend K T 

15. ¥INTEL CORP A Dividend T 

. 

16. ¥ISHARES MSCl SOUTH AFRICA A Dividend T I INDEXETr 

l.lncomeOalnCOO<:~: A~$l,rXlOorlcs:o S~SI,OOl·S'l,$00 C~2,SOl-$S,OGO OK$5,001-HS,OOO E~$15,001-$50.000 

{SceColummBI:an<!D4) F~$51).,001 -$!00,000 Q~SIOO,OOI-Sl,OOO,OOO l-!J .. $1,000,001-S-5,000,000 H2~Mcrcthan$S,OOO,G!J(l 

2.Va!ueCOOC$ J-1!5,00tlorless K=$15,001-$50,000 L...SSO,OIH-$100,000 M"'$100,001-SZSO,OOO 

(SeeCo1W1!11SClarnl03) N"'S25il,001-$500,000 0""$501),00!-Sl,OOO,I)IllJ !'! ~Sl,OOO,OOl-S.i,OOO,OOO 1'2"'$S,OOM01-$2S,OOO,OOO 
1'3 .. S1:5,001),00l -s~o.ooo,ooo t'4~MOI1ll!mn$SQ,OOO,OOO 

3.Va!ucMellwdCOOC$ Q=Appl'lliSll:l R ~Cil:st {Real Estate Only} S~Ai~iSIOO!H Tr.Ca~hMatkct 

{3«C\>lum~~C2} U"'llookValuc: 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of21 

Namtc of Penon Reporting 

BEETLESTONE, WENDY 

VII. INVESTMENTS and TRUSTS -income, value, (rD!ISfU:fitms (Includes thOfii! Ojspt:lllSe and dependent children; see pp. 34-6(} of filing lnatrm:tioru.) 

NONE (No reportable income, assets, or transactions) 

A. B. c. D. 
Description of Assets income during Grossvalueatend Transactionsdurmgreportmgperiod 

{lndudingtrustassets} reporting period of reporting period 

(I) (2) (1) (2) (1) (2) (3) (4) (5) 
Place"(X)"aftereachasset Amount Type(e.g., Value Val\lc Type(e.g., Date Value Gain Identity of 

exemptfrompriordisc!osure Code! div.,rent, Code2 Method buy, sell, mmlddfyy Code2 Codel buy~/sel\er 
(A-H) orint.) {J-P} Code3 redemption) {J...P) {A·H) (if private 

(Q-W) transaction) 

17. -KONINKLIJKE PHILIPS NV (ADR) A Dividend T 

18. -MARATHON OIL CORP A Dividend K T 

19. -MARATHON PETROLEUM CORP A Dividend K T 

20. ·OCCIDENTAL PETROLEUM CORP Dividend T 

21. -QUALCOMM INC. A Dividend 

22. -RIO T!NTO PLC (ADR) A Dividend K T 

23. -SANDISK CORP A I Dividend T 

24. -SANTO LIMITED (ADR} A Dividend T 

25. -SIEMENS AG (ADR) A Dividend 

26. ·SOUTHERN COPPER CORP. A Dividend T 

27. -TEXAS INSTRUMENTS INC A Dividend T 

28. -TOTAL SA (ADR) Dividend K T 

29. -VERIZON COMM. A Dividend T 

30. -WOODSIDE PETROLEUM LTD B Dividend K 

31. BROKERAGE ACCOUNT #2 None 

32. -ALUANCE RES PARTLP UT LTD A Dividend T 

33. -ATLAS ENERGY LP A Dividend T 

l.lru:~>me<lnh:>C<><ks: A-s!.OOOwlcn B--$1,001-$2,500 C-co$2,501 -15,000 D"'$5,!101-S!s.(lOO E .. S!SJJ0!.$50,000 
($~:eCohunmBiandD4) l!,.SSO,O(H-$100,000 O~S100,01H·Sl,OOO,OOO l!l..Sl,OOO,OOl-$5,DOll,OOO H~"'MIIf</!lumSS,OOO,OOO 

l.Va!ucC\Id<:s J-"SIS,OOOurl.m K"'S!S,00!·$50,000 L>n$50,001-SJOI),OOO M*'$100,001-$25{),000 

(S.:eCulum~UCiandD3) N"'$250,001-$500,000 0.,1SOO,Olll-S:I,COO,OOO f'l ~$1,000.001-SS.OOO,OOO f'2",$S,000,00l·S2S,OOO,OOO 
P3~S2S,()I)(l,00\-S~O.OOO,OOO N~M<m.:th;m$50.060,000 

3. Value M~!Md Cod.,. Q~Appraisal R ..Cos! {R~3l lli;!otc Only) S~Asocssoncot 

(SccCol11mnC2) u .. aool( Valu~ 
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FINANCIAL DISCLOSURE REPORT 

Page 7 of21 

Name of Pe:rsfln Reporting 

BEETLESTONE, WENDY 

VII. INVESTMENTS and TRUSTS - income, value, transactions (Indudes those of :spouse ana JeJUnJent cllildren; see pp. !14~o of .filing instructirms.J 

NONE (No reportable income, assets, or transactions.) 

A. 

Description of Assets 
(incb;dingtrustassets) 

Place"(X)"aftereachasset 
exempt from prior disclosure 

34. -ATLAS RESOURCES PART LP 

!35 -ADVANTAGE BANK ACCOUNTS 

36. -AMERICAN WATER WORKS CO. 

37. -ANADARKO PETROLEUM CORP 

38. -ANGLO AMERICAN PLC (ADR) 

39. -APACHE CORP 

40. -ARCH COAL INC 

4! -BARRICK GOLD CORP 

42. -BHP B!LlJTON LTD (ADR) 

43. -BOEING CO. 

44 -BP PLC {ADR) 

45. -BOARDWALK PIPELINE PART LP 

46. -BREITBVRN ENERGY PART LP 

47. -BUCKEYE PART LP 

48. -CALIFORNIA WATER SER VJCE 
GROUP 

49. -CANADIAN NATURAL RESOURCES 

LTD 

50. -CARRIZO OIL & GAS INC 

l.lnromeG!!inCQdcs: A~S!,OOOml= 

(Sec Column'! Bllllld 04) f~SW,OQl ·$101},000 

J .. S!S,OOO orl~ss 

(SeeColumnsClandOJ) N"S250,00J.UOO,OOO 

B. c. 
Income during Gross value at end 

reporting period ofreportingperiod 

(J) (2) {l) 

Amount Type(e.g., Value 
Codel div.,rent, Code2 
(A-H) orint.) (J-P) 

A Dividend 

A Dividend M 

A Dividend K 

A Dividend K 

A Dividend 

A Dividend K 

A Dividend 

A Dividend 

Dividend K 

A Dividend K 

D Dividend M 

A Distribution 

A Dividend 

B Distribution K 

A Dividend K 

A Dividend 

None 

6'""$1,001-$2:,500 
0~$100,001·$!,000,0110 

K~S!~,OO! -$50,000 

Q-.$500,001·$1,000,000 

(2) (!) 

Value Type(e.g., 

Method buy, sell, 

Code3 re&mption) 

(OW) 

T 

T 

T 

T 

T 

T 

T 

T 

C .. $2,501-$5,000 
lJlr.$1,000,00!-$5,000,000 

L"'lSO,OO!-JlOO,OOO 

P3=S25,000,001-$$0,000,000 

f'l .. $1.000,01:11·$5,000,000 

1'4 .. Morethan$50,000,()()() 

J. ValucMe!OOdCodcs Q""AppratSal R«<Cofii.{RcalElltatcOnly) 

(S>:<:ColumnC2) v-ott= 

D. 
Trnnsaetionsdutingreportingperiod 

(2) (3) (4) 

Date Value Gain 
mm/dd/yy Code2 Code! 

(J-P) (A-H) 

D~$S,00l-$1S,OOO 

IU,.Morelh•n$5,000,000 

MT.SIOO,OOI-$2~0,tl00 

P2,.$5.000,00l·$Z5,000,000 

(5) 

ldentityof 
buyertseller 
(if private 

transaction} 

E"'SIS,OOJ-$50,000 
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FINANCIAL DISCLOSURE REPORT 

Page 8 of21 

Name of Penon Reporting 

BEETLESTONE, WENDY 

VII. INVESTMENTS and TRUSTS -income, l•tdue, transactitms ftndudu tlwse of spouse and dependmr cllildren; ne PP· N-6o offili"g instructions.; 

NONE (No reportable income, assets, or transactions.) 

A B. c. D. 
Description of Assets Income during Grossvalueatend Transaetionsduringreportingperiod 

(inc!udingtrustam:ts) reporting. period of reporting period 

(I) (2) (I) (2) (I) (2) (3) (4) (5) 

P\ace"(X)"afiereachasset Amount Type(e.g., Value Value Tyt)e(e.g., ""' Value Gain Identity of 
e;~:emptfrompriordisclosure Cod< I dlv.,rent, Cod<2 Method buy,sel!, mmlddlyy Code2 Code! buyer/seller 

(A-H) orlnt.) (J·P) Code3 redemption) (l-P) (A-H) (if private 

(Q·W) lran$aCtion) 

51. ~CHESAPEAKE ENERGY CORP A D1vidend J T 

52. -CHEVRON CORP D Dividend M T 

·53. -CHINA PETROLEUM & CHEMICAL B Dividend K T 
CORP(ADR) 

' 
54. ·CNOOC LTD (ADR) B Dividend L T 

I 
55. ·COMPANIA DE MINAS A Dividend J T I 

BUENA VENTIJRA S.A.A. I 
56. ~CONOCO PHILLIPS D Dividend M T 

57. -CPFL ENERGIA S.A. (ADR) A Dividend K T I ' 58. ·CRESTWOOD EQUITY PARTNERS LP A Distribution J T 

59. -CRESTWOOD MIDSTREAM PART LP A Distribution J T 

60. -DCP MIDSTREAM PARL LP A Dividend K T 

6]. - DUPONT El DE NEMOURS & CO 
I A Dividend J T 

L_ 
62. -ECOPETROL S.A. (ADR) A Dividend J T 

63. -EV ENERGY PARTLP A Dividend K T 

I 
64. -ENBRIDGE ENERGY PART LP A Dividend K T 

I 
65. -ENERGY TRANSFER PART LP A Dividend K T I i 
66. -ENERGY TRANSFER EQUJTY LP c Distribution K T ! 
67. -ENTERPRISE PRODUCTS PARTNERS, c Distribution M T 

LP 

!.!IIQ.)mc Oai~ COO~t: A...St,OOOcrlcss B~S!,OOJ •li,~OO c .. sz.~o! -ss,ooo D--$5,001-$15,000 E415,001·S50,000 
(See CofU.'fW' B 1 <md 04) F~$50.001-SHlO,IlOO o .. stoo.oot-SJ.ooo.ooo lll=$!,000,001·SS,OOO,OOO tn .. Morctha~ss.ooo.ooo 

2.Va!ueCodcs J=$1~.000orlcss K,.Sl5,001·SSU,OOO L-=SSO,IlOI-S!Ofl,OOl) M""$!00,001-$2$11,000 
(S¢e Columm Cl!nd 03) N<>$2SO,Oill-S500,000 0«$500,001-Si,OOO,OOO Pl.,$1,000,001·$5,000,000 i'2""$5,(1!)0,00l·S2.:'i,OOO,OOO 

PJ~$25,000,001-$50,000,000 P4,.,Morethan$50,000.000 
J.ValueMetllodCodeli Q-Apprais:~l R~Coot{Rca!Esla.!<'Oitly) T..CashMarl<:et 

CSeeCn1U11111Cl) U»Book V~lue V"'()tller W"'Estimated 
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FINANCIAL DISCLOSURE REPORT 

Page 9 of21 

Name of Perron Reporting 

BEETLESTONE, WENDY 

VII. INVESTMENTS and TRUSTS ··income, valut!, transactions (Includes rhou ofspPIISC !'md dependent children; see pp. 34~() of filing instn~cfi(IIIS,) 

D NONE (No reportable income, assets, or transactions.) 

A. 9. C. 

Description of Assets Income during Grossvalueatend 

{including trust assets) reporting period of reporting period 

Place"(Xtaftereachasset 

~emptfrompriordiscfosure 

68. -ENBRIDGE INC. 

69. -ENERPLUS CORP 

70. -ENI SPA (ADR) 

71. -EXXON MOBIL CORP. 

72. ~FIRST QUANTUM MINERAL LTD. 

73. -FREEPORT MCMORAN COPPER & 
GOLD INC 

74. -GAZPROM OAO (ADR) 

75. -GENERAL ELECTRIC CO. 

76. -GENESIS ENERGY LP 

77. -GLENCORE XSTRA T A PLC 

78. -GOLDCORP INC 

79. ·HARMONY GOLD MINJN CO. (ADR) 

80. -HESS CORP. 

81. -HOLLY El\'ERGY PART LP 

82. -HUNTINGTON INGALLS INDUSTRIES, 
INC 

83. -HUSKY ENERGY, INC 

84. -LYNAS CORP LTD SPON ADR 

l. lnwm~ O~iu C!i!k:;: 
(Sc~Co!umrnrB! andD4) 

A"'$l,000Qr!~ss 

F•~50.001-$100,000 

J"'S!S,OOOurl~ss 

N~$250,001-$500,000 {S~~ Columrn; C! and OJ) 

(I) 

Amoont 
Code! 

(A-H) 

A 

A 

D 

D 

A 

A 

A 

A 

A 

A 

A 

A 

B 

A 

A 

A 

).Val~~~: Method Codes 

(SccColW!mC2} 

P3 ~$25,000,001 -S:'iO,OOO,OOO 

Q-A.ppralsal 

(2) (I) 

Type(e.g., Value 

div.,rent, Code2 
orint.) (J·P) 

Dividend J 

Dividend J 

Dividend M 

Dividend N 

Dividend J 

Dividend J 

Dividend K 

Dividend J 

Dtvtdend K 

I_;,; K 

J 

Dividend J 

Dividend M 

Distribution J 

Dividend J 

Dividend J 

None J 

B~SI,OOI-S2,Sil0 

0~$100,001-$1,000,000 

K.oe$JS,O[H·S5{l,001) 

0"'$500,001-$1,000,000 

R"'Co>I{RoaiEsta!eOn!y) 

VDOilier 

(2) (I) 

Value Type(e.g., 

Method buy, sell, 

Code3 redemption) 

(Q-W) 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

C~$2,SOI-$S,OOO 

!ll~St,OOO,OO! -SS,OOO,OOO 

J..<>$50,001·$100,000 

1'!,.$!,000,00!-$5,000,00!) 

1'4"'MorethanS50,QOO,OOO 

S"'As~essment 

D. 

TransactionsduringreportingperiOO 

(2) (3) (4) 

Date Value Gain 

mm/ddlyy Code2 Code! 
(J-P) (A·H) 

D-S:S,OO!-$lS,QOO 

H2 .. More!ha~t$5,000,000 

M"'$100,00!·$250,000 

1'2~SS,OOO,ODl-$2S,OOil,OOO 

(5) 

Identity of 

b\1yer/se!ler 

(if private 

transaction) 

E~St~,OOI- SSC,()(l{l 

i 
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FINANCIAL DISCLOSURE REPORT 
Page 10 of21 

NameofPerson Reporting 

BEETLESTONF..., WENDY 

VII. INVESTMENTS and TRUSTS -income, wdtle, /rQ./f.SilCtions (lm;lude.r IMse ofsprmse and deptmdent children; sec pp. :J4.60 of filing imtructitm$.) 

0 NONE (No reportable income, assets, or transactions,) 

A. B. c. D. 
Description of Assets Ineomeduring Grossvalueatend Transru:tionsduringrepcrtingperiod 

{in<:!udingtnlStassets) reporting period ofrepo11ingperiod 

(I) (2) (I) {2) (I) (2) (3) (4) (5) 
Place ~(X)" after each asset Amount Type(e,g., Value Va!ue Type(e.g .. Date Value Gain Identity of 

exemptfrornpriordisctos\lrt: Codol div,renl, Code2 Method buy, sell, mmldd!yy Code2 Codo I buyer/se!ler 
(A-H) orlnt) (J-P) Code3 redemption} (J-P) (A-H) (if private 

CQ-W) transaction) 

85. -LUNDIN MINING CORP None T 

86. ·INTEL CORP A Dividend T 

87. -!SHARES MSCI SOUTH KOREA JNOEX A Dividend T 
FUND(ETF) 

88. -JP MORGAN CHASE & CO A I Dividend T 

89. -KINDER MORGAN ENERGY Dividend T 
PARTNERS, LP 

90. -LEGACY RESERVES, LP A Distribution T 

9!. -LINN ENERGY LLC Distribution K 
I 

92. -LINNCOLLC A Dividend T 

93. ·MAGELLAN MIDSTREAM P ARNERS, Distribution T 
LP 

94 -MARATHON OIL CORP. Dividend M T 

95. -MARATHON PETROLEUM CORP. c Dividend M T 

96. -MARKETWEST ENERGY PARTNERS, Distribution K T 
LP 

97. -MIDDLESEX WATER, CO A Dividend T 

98. -MURPHY OIL CORP A Dividend T 

99. -MURPHY USA INC. A I Distribution T 

!00 -NATIONAL GRID PLC (ADR) Dividend K T 

101. ·NAT!ONALO!LWELL VARCO INC. A Dividend T 

Llncomc:Gai!!Codes: A"'.$1,000orlcss 8"'$1,01}1 -$2,500 C"'~.SOI-$5,000 0,.$5,001-S!S,OOO tl"'$1S,OO!-$SO,OOO 
(S~ Columns IH am1 D4} f"'$~0,001. $100.000 0"'$1ll0,00!-S!,OOO,OOO ll!,.$1,000,001-$5,000,000 \12..,Morelh~n$5,000,000 

2. V~lucCDdcs J=S\5,000orlcs~ K .. S\5,001-$50,000 L"'$50,00!·SHlD,OOO M-$\O!I,OOI-S250,000 

(SeeColt<mrmClandD3) N.,$2.SO.OOl-SSOO,OOO 0.,$500,001-SI,OOO,OOO Pl..S:\,000.001-$5,000,000 P2,SS,OOO,OOI-$25.000,000 
P3425,000,00!-$S0,000,001) P4><M<m:ltmn$50,00U,OOO 

3. Value Mellwd C~ Q"'Appmisal R«Co:>~(RcatEnal~Oo!y) T<><CnshMarkct 

{Se~ColumuC2) V~Oilicr W"'E~!lmmod 
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F'INANCIAL DISCLOSURE REPORT 

Page 11 of21 

Name of Penon Reporting 

BEETLESTONE. WENDY 

VII. INVESTMENTS and TRUSTS - in,omc, ~arm~, transactions (lndudes those ofspou.W! and dependent children; see PP· U-60 offi!U.g instrudioru.) 

NONE (No reportable income, assets. or transactions.) 

A. B. c. D. 

~seriprionofAssets ln<:omeduring Grossvalueatcnd Tmnsactionsduringreportingperiod 

{indudmgtrustassets) reporting period ofreportingpenod 

(1) (2) (I) (2) (I) (2) (J) (4) (5) 

Place"(X)"aflereaehasset Amount Type(e.g., Value Value Type(e.g., Date Value Gain Identity of 

exempt from prior disclosure Code! div.,rent, Code2 Method hlly,se!l, mm.ldd/yy Code2 Code! buyer/seller 

(A-H) orint.) (J-P) Cod~ 3 redemption) (J-P) (A-H) (If private 

(Q·W) transaction) 

102. -NEWCREST MINING LTD (ADR) A Dividend T I 
103. -NEWMONT MINING CORP A Dividend T I 
104. -NORTHROP GRUMMAN CORP A Dividend K I 
lOS. -NOW INC A Dividend T 

106. -NUCORCORP Dividend T i i 
107. -NUSTAR ENERGY, LP A Distribution I : 
108. -OCCIDENTAL PETROLEUM CORP c Dividend M T 

109. -OIL CO LUKOIL SPON ADR A Dividend T 

1!0. -OCEANEERING lNTERNATJON INC A Dividend K T 

--:--:-:-~ 

l! I. -OJSC OC ROSNEIT (GDR) Dividend K 

112. -OMV AG {ADR} A Dividend T 

·----
113. -ONEOK PARTNERS, LP A Distribution T 

Jl4. -OSClENT PHARMACEUTICAL CORP None T 

1!5. -PAN AMERICAN SILVER CORP A Dividend T 

116. -PEABODY ENERGY CORP A Dtvidend 

117. -PETROCHINA CO LTD (ADR) B Dividend K T 

118 -PETROLEO BRASJLEIRO S.A. A Dividend T 
PETROBRAS (ADR) 

!.!ncQmcOaioCOI'ks; A=$1,000or!tss B"'Sl,OO!- $2,~00 C"'$2,S\'n -$5,000 D..-$$,00l-SI5,000 E"'Sl-5.00!-Ssn.ooo 

(SccCulurnnsBiandD4) F~$50,001-$100,000 0"'$!Q0.001-SJ,OOO,UOO w~SI,000,001-$~.ooo,ooo fl2~Mo..:thlm$5,QOO,(l0ll 

2.Va1ueCodes J~SlS,OOO<>rlcss K-$15,00l-S50,000 L~$50,001-$100,000 M,.SlOO,OOI-$250,000 

(SceColumnsC!andD3) N=$250,001-$500,000 O~S:500,00l-Sl,Oll0,000 l'l•$l,OOO,OOI-S5,000,000 PZ-SS,OOO,OO!-S2S,OOO,OOO 

P3"-$25,000,00!-$50,000,1)00 N~M<>rerru:.nsso,ooo.ooo 

3-Yalm::MethodCodes Q'"APJ>Illisal R..CO>i(Rca!Estau:On!y) S'"Assess=nt T-"CashM;uket 

{SeeCohmmC2) U""BookValu~ v~Ol.h<:r 
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FINANCIAL DISCLOSURE REPORT 
Page 12 of2l 

NamtofPersonReporting 

BEETLESTONE, WENDY 

VII. INVESTMENTS and TRUSTS --income, value, transactions (htc!udes those ofspoflse flnd depelldent childnm; see pp. J4-fltJ of filing imtr/fctions.; 

D NONR (No reportable income, assets, or transactions.) 

B. c. D. 
De:icriptionofAssets lnc<lmeduring Grossvalueatend Transactions during reporting period 

(including trust assets) reporting period of reporting period 

(I) (2) (I) (2) (I) (2) (3) (4) (5) 

Place~(X)" after each asset Ammmt Type(e.g., Va!tte Va!:.te Type(e.g., D•• Value Gain Identttyof 

exemptfrompriordisc!osure COO. I dtv.,rent, C00.2 Method buy, sell, mmldd/yy Codd C00o I buyer/seller 
(A-H) mmt.) (J-P) Code3 redemption) (J-P) (A-H} (:fpnvate 

{Q.W) transaction) 

1!9. -PETROLEO BRASILEIRO PETROBR A Dividend J T I SPON ADR I 

120. -PHILLIPS 66 B D1vidend M T I I 
121. ·PiONEER NATURAL RESOURCES A Distribution J T 

I 
122. -PLAINS ALL AMERICAN PIPELINE. LP B Dislribution L T 

I 

i 123. ·POLSKI KONCERN NAFTOWY A Dividend J T i I ! ! ORIENTL SPON ADR i 
124 -QEP RESOURCES INC A Dividend 1 T I ! 

I 
125. -RANDGOLD RESOURCES LTD (ADR) A Dividend J T 

• 

I 

126. -REGENCY ENERGY PARTNERS, LP B Distribution K T 

127. -RELIANCE INDUSTRIES LTD (GDR) A Div1dend J T 

128. -REPSOL SA (ADR) B Div1dend L T 

129. -RIO TINTO PLC (ADR) B Dividend K T I 

no. -ROYAL DUTCH SHELL PLC (ADR) B c Dividend K T I 
13!. -ROYAL DUTCH SHELL PLC SPON A DlVldend N T 

I ADRA 

132 -SANTOS LIMITED (ADR) A Dividend J T 
I 

133. -SASOL LIMITED (ADR) D Dividend M T I 
I 

134. -SCHLUMBERGER LTD A Dividend K T 

135. -SCHNITZER STELL INDUSTRIES A Dividend 1 T ! 

t. Income Gain C!Jdcs:: A "'Sl.OOOor!~ss S"'ll,OOI·l2.SOO C"'$2,501·$5,000 0"'$5.001·$15,000 E-"'$i.S.OOl·S50,000 
(ScoCu!umnsS!M<l04) F.,SSO,Wl-$100,000 G"'i!OOJllll·$1,000,(11)() lll"li.OOO,OO!·SS,OOO,OOO m~Mr>re!Mnss,ooo.ooo 

2.ValueCodeo 1=$\S,OOOorlc!i$ K~SIS.OOI·S.SCI,OOO L<>S~O.OQ! -stoo,oon M"'$Hl0,00!-S2SO,OOO 
(SccCulumnsCtandD3) N~$250,00l-$5QO,QOO 0"'$5QO,OOI-Sl,OOO,OOO l'!,.SI,OOO,O()J.$5,000,000 1'2=SS,OOO,OOl·S15,000,000 

P3"'-$25,000,00!·$5{),001),000 P4.,MOl\llhan$50,000.000 
3.VaiueMcthodCodes Q"'Ap?f~i~l R..Cost(~!Esto!t<:Only) T"'(:ashM~fkel 

(Se~Colu!Tm C2) Y'"01her W-..&tima1cd 
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FINANCIAL DISCLOSURE REPORT 

Page 13 of21 

Name of Person Reporting 

BEETLESTONE, WENDY 

VII. INVESTMENTS and TRUSTS -income, vallle, tnmsacliOif$ (Jn.dl!des those ofspOIISe llflrl dependent children; see pp. 34-60 of filing f,eyfructiOI!s.) 

D NONH (No reportable income, assets, or transactions) 

A. B. c. D. 

Description of Asset~ income during Grossva!ueater.d Transactionsduringreportingpcri\Jd 

(includingtrostassets) reporting period of reporting period 

(I) (2) (I) (2} (I) (2) (J) (4) (S) 

Place"(X)"aflereachasset Amount Type{e.g., Value Value Type(e.g., Date Value Gam ldenhtyof 

exempt from prier disclosure Code l div .. rent, Cade2 Method buy, sell. mmlddlyy Code2 Codel buyer/seller 
{A-H) orin!.) (J·P) Code3 redemption) (J-P) (A·H) (if:mvate 

{Q-W) transaction) 

136. -SIEMENS AG (ADR) Dividend K T 

137. -SILVER WHEATON CORP A Dividend 

!38. -SINOPEC SHANGHAI A Dividend T 
PETROCHEMICAL CO (ADR) 

139. ~SOUTHERN COPPER CORP. A Dividend K T 

i 
140. -SPECTRA ENERGY PARTNERS, LP 

I 
A Distribution 

141. -SUBURBAN PROPANE PARTNERS, LP I A Distribution 

142. -TALISMAN ENERGY INC. I A Dividend T 

143. • T ARGA RESOURCES PARTNERS, LP Distribution K 

144. -TATA MOTORS LTD {ADR) A Dividend T 

145. -TC PIPEL!N'E, LP A Distribution T 

146. • TECK RESOURCES, LTD A Dividend T 

147. -TECO ENERGY lNC A Dividend J ! T 

148. -TEMPLETON EMERGING MARKETS A Dividend T 
INCOME FUND 

149. -TENARIS S.A. (ADR) A Dividend J 

i 
T 

!50. -THE INDIA FUND, INC Dividend I K ! T 

151. -TRA~SCANADA CORP. Div ! T 

' 152. -TRANSMONTAIGNE PARTNERS, LP A Dividend K 

I 
T 

l.lne<:>meGainCodc•· A":Sl.O(){)orlc$ B~SJ,OO) -$2,500 C~$2,50! -$5,000 04$,001-SlS,OOa ~,.$15,00! -$50,000 

(SccColumn•B!andD4) F-$5(),001-$100,000 <J .. $100,001-$1,000,000 !ll-Sl,OOO,OOI-$5,000,000 J11:~Morc!hM$5,000,001) 

l. V~lueC<.>des J -415,000 or lm>~ K=$!5,00!-$:50,000 L"'$50,001-SIOO,OOO M=Sl00,001·$ZSO,OOO 

(SccCo1~mnsC! an<ID3} N~S2SO,OO!-$SOO,OOO o~ssoo,ooJ-SJ,ooo.ooo P!,$i,OOO,OOI·SS,OOO,!XIl) Pl,.$5,000,001·$25,000,000 

P3~SzS,OOO,OOI ·SSO,QOO,OOO F4~M>m'Utanli50,000,000 

3.Valu.oMe~hodCO<ks Q"'Appr!lin! R ~Cost {Rc~l Estate On!y) 

(SccColutrmC2) !;&Book. V11.!u~ V"""hcr w-F..stima!cd 
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FINANCIAL DISCLOSURE REPORT 
Page 14of21 

Name of Person Reporting 

BEETLESTONE, WENDY 

VII. INVESTMENTS and TRUSTS - tncome, \'fllue, rransn~:nons ancllfd~ those ufspr.use and dep<!ffdent children; see PP· 34./,o offl!lng instructions.) 

D NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 
DescripliooofAssets Income during Grossva!ueatend Transactionsdtwingreportingperiod 

(including trust assets) reporting period ofreportingperlod 

(1) (2) (1) (2) (I) (2) (3) (4) (5) 
Place"(X)" aflereachasset Amount Type{e.g., Value Value TYPe(e.g., Date Value Gain identity of 
e~cmpt from prior disclosure C""'1 div.,rent, Code2 Method buy, sell, mmldd/yy Codc2 Code I buyer/seller 

(A-H) orint.) (J-P) Code3 redemption) (1-P) (A-H) (ifprivate 
(Q-W) transaction) 

153. ·TURQUOISE HILL RESOt:RCES LTD ! None J T 
! 

!54. -VAt-i"GUARD NATURAL RESOURCES A Dividend K T 
LLC 

155, IRA#l c Distribution M T 

!56. -ADVANTAGE BANK ACCOUNTS 

157. -FIRST EAGLE GLOBAL FUND 

158. TRUST#l A IntJDiv. 0 T 
I 

159. ~ADVANTAGE BANK ACCOUNTS 

160. -AMAZON INC 

16!. -AMERICAN EXPRESS CO 

162. ~CA INC 

163. ~CATERPILLAR INC 

164. -CHUBB CORP 

·---
165. -COCA COLA CO 

166. -COMCAST CORP 

167. -DIRECTV 

168. -DISCOVER COMM NEW COM SERA 

169. -DISCOVER COMM NEW COM SER C 

l.lncmmOainCodo.>s; A-S!,{)I){)o,-!eos a~sl,OOJ-S2,soo C-$2,5ll! -$S,COO o~S5,Qll!·St5,000 £"'$!5,00l-$5(),{h')!J 
{Sec Columns Bllilld 04) F=$51J,OOl·SlOO,OOO G"'$100,00i-$1,000,000 IH~$1,000,001-$5,000,000 112.,M=thon$5,000,00G 

2,Vallii!C\ldes J»$15,000orleos K"'$15,001-$50,000 L~SSO,OOI·$100,000 M"'$100,001-S250,COO 

(S"" Columm Cl amJ OJ) N~WO,O(H-$500,000 0 .. $500,001-$!,000,000 l'I"SI.000.00l·S5,000,000 P2"-$5,00C,00!•$25,000,001) 

Pl"':m.OOO.OO!-S50,000,000 P4=Morothnn$5!l,OOO,OOO 
3.YallltMcthodCod<;l; Q~Appnusal R.-{:ust(RcaiEsm«:Only) T<>C~shMarket 

(SecC<>IumnC2) W:J;;s!imatcd 

f 

! 

f 

I 
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FINANCIAL DISCLOSURE REPORT 

Page 15 of21 

NamtofPerson Reporting 

BEETLESTONE, WENDY 

VII. INVESTME:STS and TRUSTS - illcome, VQ/Ue, /T'(WSQcJions (lm:llldi!J tfiO.W! ofsponse and dependent ~;hildren,· see pp. 34-60 of filing lnslrfu:tions.} 

NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 

Description of Assets Income during Gros.sva!ueatend Transactionsduringreportingperiod 

(including trust assets) reporting period of reporting period 

(I) (2) (I) (2) (I) (2) (3) (4} (5) 

Place"(X)"aftereacbasset Amount TyPe(e.g., Value Value Type(e.g., Date Value Gain Identity of 
exemptfrompriordiselosure Code I div.,rem, Code2 Method buy, sell, mmfddlyy Code2 Code I buyer/seller 

(A-H) orint.) (J-P) Code3 redemption) {!-P) (A-H) (if private 

(Q·W) transaction) 

170. -E.I. DUPONT DE NEMOURS & CO. 

171. -EBAYINC. 

172. ~EMERSON ELECTRIC CO 

173. -ENISPA(ADR) 

' 174, -EXPEDIA INC 
; 

175. -EXXON MOBIL CORP 

176. -GAZPROM OAO (ADR) 

177. -GENERAL ELECTRIC CO 

178. -HESS CORP 

179. -IMPERIAL OIL L TO 

180. -INTEL CORP 

181. ~JP MORGAN CHASE & CO 

182. -KlMBERL Y CLARK CORP 

183. -KRAFT FOODS GROUP INC 

184. -UBERTY INTERACTIVE CORP 

-· 
185. -LIBERTY MEDIA CORP 

)86. -MICROSOFT CORP 

!.!w.:omeOainCWcs; A"'Si,OOOorlcss B"$l,OOl-i2,500 C~S2,50l·S5,000 O,.iS,OOl-$15,000 E"i!5,001·$50,000 
(SceCa!umnsBiand04) f"'$50,00l·SIOO,OOO G~SIOO,OOl-$1,{1{)(),000 Hl=$J,OOO,OO!-SS,000,000 JU,Murothun$5,1)00,000 

l.ValueCndtl$ l=S!5,0000!lesS K=$15.00!-$50,(100 L.,SJO,OOl·SIOO.OOO M=$100.00!-S250,000 

(SeeColumr,sC!W!d03) N••S250,00!-$SOO,OOO 0"'S500,00l-$\,OOO,OOO P! .. Sl,OOO,OOI-$5,000,000 ?2~$5.000,001-S25,000,000 

P3--$2S,OOO,OOI ~50,000,000 P4,Mor.othn~S50,000,ll00 

1.V3!111!MC!bodCodcs Q.-Appraisa! R-"'Cost(Rcal Esl!lt~ Only} S=Assessment 
(SceColumnC2} u..-BookVa1ue v-O!ller W"'futimatcd 
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FINANCIAL DISCLOSURE REPORT 

Page 16 of21 

Name of Person RePQrting 

BEETLESTONE, WENDY 

VII. INVESTMENTS and TRUSTS -income. l'iltue, transactions (Inctuics rilo~-e ofspottSl' and dependent r:liildnm; /iee PP· 34-6o offlling itmrur:Jions.J 

0 NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 

[kscrip!ionofAssets Income during Grossvalueatend Tmnsaction_~ during reporting period 

(including trust assets) reponing period of reporting period 

(I) (2) (I) (2) (I) (2) (J) (4) (5) 

P!;we ~(X)~ Bfiereach asset Amount Type(e.g., Value Value Type(e.g., Date Value Gain Identity of 

exemptfrompr1ordisclosure Code I div.,rent, Code2 Method buy, sell, mm/ddlyy Code2 Cod< I buyer/seller 
(A·H) orin!.) {J-P) Code3 redemptior.) (J-P) (A-H) (if private 

(Q-W) transacuon) 

187. -MONDELEZ INC 

188. -NEWS CORP 

189. -OCCIDENTAL PETROLEUM CORP 

190. ~PALL CORP 

191. ~PEPSICO INC 

192. -PROCTOR & GAMBLE CO 

193. ~R..<\ YTHON CO. ' I I 
I 

194 -REPSOL S.A. (ADR) 

I 
!95. ¥RIO TINTO PLC (ADR) 

196. ·ROYAL DUTCH SHELL PLC (ADR) 

197. -SANTOS LTD (ADR) 

198. -SOUTHERN COPPER CORP ' 
I 

199. -TAIWAN SEMICONDUCTOR I MANUFACTURI>IG CO. LTD (ADR) 

200. ~TEXAS INSTRUMENTS INC 

20l. ~TIME INC NEW 

202 ~TJME WARNER INC 

203. -TOTAL S.A. (ADR) I I I 

l.lllComeGuinCude:l: A"':il,OOOorlcss a~si,001-S2,500 C"'S2.50l·S5,000 D""SS,00!-$15,000 E~SJ.5,001-SSO,OOO 

(St:c cm~mns Bl and D4) F~$50,00) -$100.000 0,.,$100,001-$1,000.000 lll"'Sl,OOQ,OOI-$S,(lt)O,OOO !12'-'Morclhan.SS,ooo.ooo 
J~SIMOOorl<.'s:s K .,SIS,OOI· ~50,000 J... .. S50,00l·SlOO,OOO M,.$100,001-Sl~O.OOO 

{S""ColumnsC!arnlD3) N=Sl~O.OOI -ssoo,ooo o~ssoo,oo!-SI,ooo,ooo PI ~S!,OOO,OOI-SS,OOO,OOO P2.,S5,000,001-S25,000,000 

Pl.,$25,()00,001-SSO.OOO,OOO P4~MGreth~nSS0.00tWOO 

3.Val~~eMcthodCodcs Q"'Appmis~l R..Cost(Rca!EstatcOnlyJ T..C.whMarkcl 
(S<:cC<>I11mnC2) Y--other 
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FINANCIAL DISCLOSURE REPORT 

Page 17 of21 

N:ame of Penon Reporting 

BEETLESTONE, WENDY 

VII. INVESTMENTS and TRUSTS .. income, l>alue, transtlctions {includes thi!Se of.~pouse ami dependent children; see PP· 34-60 of filing instructi(ms.) 

NONE (No reportable income, assets, or transactions) 

A. B. c. 
Description of Assets Income during Grossvalueatend 

{includingtrostassets) reporting period ofreportingperiod 

(J) (2) (I) (2) (I) 
Place~(X)" .after each asset Amount Type{e.g., Value Value Type(e.g., 
exemptfrompriordi~c!osure Code I div.,1ent, Code2 Method buy, sell, 

(A-H) orint.) (J-P) Code3 redemption) 

(Q-W) 

204. ·TWENTY ·FlRST CENTURY FOX JNC 

205. -WAL-MART STORES, INC 

206. -WALT DISNEY CO 

207, -WEYERHAEUSER CO 

208. TRUST #2 D lnt./Div. N T 

209. -ADVANTAGE BANK ACCOUNTS 

210. -CHEVRON CORP 

211. ·CONOCO PHJLUPS 

' 
212. ·ENJ SPA (ADR) : 
213. -EXXO:-l MOBIL CORP I 

214. -FREEPORT MCMORAN COPPER & 
GOLD INC 

215. -HESS CORP 

216. -IMPERIAL OIL LTD 

217. ·MARATHON OlL CORP 

218. -MARATHON PETROLEUM CORP 

219. -OCCIDE.t~TAL PETROLEUM CORP 

220. -PHILLIPS 66 

l.lneom~GainCC>des: A..SJ,OOOorJc .. B,.$\,OGl-$2,500 C"'Q,.SOJ-B,OOO 

(SeoCo1umlliBI•ndD4} F..-$50,001-S!GG.OOO G.,$11!0,00! ·S\,000,000 

2.VolueCodes J.,S15.000orlc!S K"'Sl:S,OQ!-$$0,000 

(SeeCohnnm;ClandD3) N~$250,001-SSOO.OOO Q .. $500,00!-SI,OOO,QOO 

P3 .. $25,000,00!·S50.000,00(1 

JII .. S!,OOO,OOl-SS,OOO,OOO 

L"-'$50,001-$100,000 

Pl=$1,000,001-$5,000,000 

NmMoo:th!lllS50.000,MO 
3. V~lueMelhodCodos Q=Apprai:<(l\ R«Co>I(Rct~lE!i1~(e0"Jy) 

(SocColumnCl) U-"6ocl;Value V~thcr 

D. 

Transactionsdurfngreportingperlod 

(2) (3) (4) 

Date Value Gain 
mrn!ddlyy Code2 Code! 

(J-P) (A-H) 

D"'S5.00J-SJ5,000 

!!l=MorothanSS,OOO,OOO 

M~$!00,00l·S2SG,Il00 

P2~$5,000,001-$25,000,tl00 

(5) 

Identity of 
buyer/seller 

(if private 

transaction} 

E~$t5,0(H-$50,000 
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FINANCIAL DISCLOSURE REPORT 
Page 18 of21 

Name of Person Reporting 

BEETLESTONE, WENDY 

VII. INVESTMENTS and TRUSTS -income, wJue, transactions r1nctudcs those of spouse ami dependc,t chitdrem see: pp. J4~oo offilirrs instructiom;.) 

NONE (No reportable income, assets, or transactions) 

A, B, c 0, 

Description of Assets lnoomed\nlng Grossvalucatet'ld Tmnsachonsduringreportingperiod 

(inc!udingtrustass~::ts) reporting period of~portingperiod 

(I) (2) (1) (2) (1) (2) (3) (4) (5) 

Place"(X)"aftueachasset Amount Type(e.g., Value Valrn: Type(e.g., Date Vah1e Gain Identity of 
exernptfrompriordisclosure Code! dlv.,rent, Code2 Method buy, sell, mm/dd!yy Code! Code! buyer/seller 

(A¥H) ormf.) (J.P) Code3 redemption) (J-P) {A-H) (tfprivate 

(Q-W) transaction) 

122L ¥RELIANCE INFRASTRUCTURE LTD I (GDR) 

222. -ROYAL DUTCH SHELL PLC (ADR) 

223. -SASOL LIMITED (ADR) 

224. -TOTALS.A. (ADR) 

225. 40J{k)#l A lnt./Div. 0 T 

226. -ALGER SMID CAP GROWTH FUND 

221- -EATON VANCE ATLANTA CAP SMID -
CAP FUND 

228. -FIDELITY CASH RESERVES 

229. -FIDELITY CONTRAFUND 

230. -FIRST EAGLE OVERSEAS FUND 

23L -HARDING LOEVNER 

i INTERNATIONAL EQUITY PORFOLIO 

232. -JP MORGAN INCOME BUILDER FUND I 
233 ·LOOMIS SAYLES BOND FUND 

234. ·MUTUAL GLOBAL DISCOVERY FUND 

235. -SPDR S&P DIVIDEND ETF 

236. 403(b)#l A JnUD'iv. 0 T 

I 

237. ·VANGUARD WELLINGTON FUND 

!.lneo.-ueGainCO<ks: A ... 11,!'100or!~•• s .. sJ,om-sz,soo C42,50l·S5,<l00 O=SS,OO!-S!J,OOO E>SIS,00\-$50,000 
(Sc¢ColunmsBlendD4} F~S50,00l-S!()(I,OOO Gm$JI)O,O{lJ-$J,(}00,00Q m~SJ,OOO,OOI-$S,OOO,OOO lll~Mot<}j~~n$5,000,001) 

2. Value Cod~• J415,000ork:ss K"'$!S,00l-$$(),000 L"'$50,001-$100,000 M..stoo,om-mo.ooo 
(Sc~ Columns Cl ~ 03) N .. $2~0.001·$500,000 O~$S00,0{)]-$J,OOO,OOO Pl~$1,000,001 -$5,000,(100 P245.(l00,001-$25,000.,000 

P3-S2S,OOO,OOI-SS0,000,000 1'4~Mo....,lhllllS50,000,000 
l.YalueMethodCodcs Q"'Apprainl R..Cusi(RcuiEililt<:Only) T<ijshMarkc! 

(~Column C2) v~Oihc• w~Estirnated 
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FINANCIAL DISCLOSURE REPORT 
Page 19of21 

Name of Penon Reporting 

BEETLESTONE, WENDY 

vII. INVESTMENTS and TRUSTS -income, value, tnmstlctio!IS (Includes 1/10/1(1 PfSJWtl.~i! and dependent children; /I£C pp. 34.-60 of filing instructions.) 

0 NONE {No reportable income, assets, or transactions) 

A. B. D. 
Description of Assets Income during Grossvalueatend Transactionsduringreportmgperiod 

(inc!udingtruslassets) reporting period ofreportingperiod 

(I) (2) (I) (2) (I) (2) (l) (4) (5) 
Plaw"(X)"aftereachasset Amount Type(e.g., Value Value Type{e.g., D•re Value Gain Identity of 

exempt from prior disclosure Cod<l div.,rent, Code2 Method bl.Jy,se!l, mm/dd/yy Code2 Code! buyer/seller 
(A·H) ormt.) (J·P) Code3 redemption) (J-P) {A-H) (if private 

(Q·W) transaction) 

238. -VANGUARD PRIME CAP FUND 

--
239. -VANGUARD TARGET RETIREMENT 

2025 fUND 

240 403(b) #2 A !nt.!Div. PI T 

241. ·CREFSTOCK I 
242. • TIAA TRADJTIOI'<AL 

243 -CREF GLOBAL EQUITITIES 

i 
244. • TIAA-CREF INTERNATIONAL EQUITY ; 

FUND 

245. -TIAA-CREF REAL ESTATE 

246. 

247. 

!.fuwmeOoi!IC<xi«: Am$1,000orle!'S a~$1,001 -$2,.500 c~$2,501 -ss,ooo D~$S,OO!-$!S,OW E..SiS.OQl-$50,000 
(SooCofumn~B! Md04} P..S50,001-Sl00,000 G~S!00,00!-$1,000,000 iii"'Sl,OOO,OOI-55,000,0t.O ll:l."'Mon:than$5,000,000 

2.ValucCOOes J"$15,000orless K"'$15,00!-$50,000 L.,.$.50,001-$100,000 M=$100,001-USO,OOO 

{SeeColumnsClaMD3) N«$250,001-$500,000 O"'SSOO.OOI·Sl,OOtl,OOO l'i"'Sl,OOO,OOI-S.'J.OOO,OOO P2..,SM00,001-S25,000,000 

P3..S2~.000,(){11-SSC,000,00fl f'4,.MorethanS50.000,000 
3. YalucMc\h<.>dCOO~s 0"'Apprnlsal R~o~t(RcaiEst.lteOnly) T-<:ashMarket 

(SeeColumnC2) u~BookValue w~Es:imatcd 
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FINANCIAL DISCLOSURE REPORT 

Page 20 of21 

Namf:nfPenonReporting 

BEETLESTONE, WENDY 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. !lnd'""'""fref"'rl.J 
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FINANCJAL DISCLOSURE REPORT 
Page 21 of21 

N11me of Penon Reporting 

BEETLESTONE, WENDY 

IX. CERTIFICATION. 

I certify that all information given above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information nut reported was withheld because it met applicable statutory 
provisions permitting non~dlsclosure. 

I further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported arc in 
compliance widt the provisions of 5 U.S.C. app. § 501 ct. seq., 5 U.S.C. § 7~53, and Judicial Conference regulations. 

Slgn•tu"' s/ WENDY BEETLESTONE 

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (S U.S.C. app. § 104) 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2·301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

lr-c-~_h_on_h_~_d_a_n_d_in_b_an_k_s __________ ,_ __ _,_6_0_5-+_8_5_8-t_N_or_es~p-~~a_b_le_w_b_~_k_s·_se_c_ur_ed ______ -+-----r----+-___J 

U.S. Government securities ~ to banks-unsecured __Jj 
Listed securities- see schedule 8 to relatives 
lr---------------~~-r 

Unlisted securities Notes payable to others 

Accounts and notes receivable: 

Due from relatives and friends 

Due from others 

Doubtful 

Real estate owned- see schedule 

Real estate mortgages receivable 

Accounts and bills due 

Unpaid income tax 

Other unpaid income and interest 

Real estate mortgages payable- personal 
residence 

1 250 000 Chattel mortgages and other liens payable 

Other debts-itemize: 

575 807 

~A_ur_o_s~ __ d_ot_he_r~p-er_w_n_al~p-ro~pe_~~------~---r-3_00 __ ~_0-t------------------------+---~~---+---4l 
Cash value-life insurance - -- ----

Other assets itemize; 

Amnchick capital account 34 758 

Total liabilities 575 807 

Net Worth 9 862 339 

Total Assets 10 438 146 Total liabilities and net worth 10 438 146 

CONTINGENT LIABILITIES GENERAL INFORMATION 

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No 
Are you defendant in any suits or legal 

No actions? 
On leases or contracts 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federal Income Tax 

Other special debt 
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Listed Securities 
Brokerage Account # 1 
Akzo Nobel N.Y. (ADR) 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

American Movil S.A.B. de C.V. (ADR) 
Aqua America Inc. 
Boeing Co. 
BPPLC(ADR) 
Chevron Corp. 
Eni SpA (ADR) 
Exxon Mobil Corp. 
General Electric Co. 
Intel Corp. 
iShares MSCI South Africa Index ETF 
Koninklijke Philips NV (ADR) 
Marathon Oil Corp. 
Marathon Petroleum Corp. 
Occidental Petroleum Corp. 
Qualcomm Inc. 
Rio Tinto PLC (ADR) 
Sandisk Corp. 
Santos Limited (ADR) 
Siemens AG (ADR) 
Southern Copper Corp. 
Texas Instruments Inc. 
Total SA (ADR) 
Verizon Comm. 
Woodside Petroleum Ltd 
Brokerage Account #2 
Alliance Resource Partners, LP 
American Water Works Co. 
Anadarko Petroleum Corp. 
Anglo American PLC (ADR) 
Apache Corp. 
Arch Coal Inc. 
Atlas Energy, LP 
Atlas Resource Partners, LP 
Barrick Gold Corp. 
BHP Billiton Ltd. (ADR) 
Boardwalk Pipeline Partners, LP 
Boeing Co. 
BPPLC(ADR) 
BreitBurn Energy Partners, LP 
Buckeye Partners, LP 

14,886 
20,260 
12,480 
13,725 
12,738 
37,602 
26,125 
35,714 
16,610 
8,472 

13,854 
10,153 
22,902 
25,707 
79,984 

7,918 
42,280 

9,714 
10,867 
I 3,514 
2,935 

14,391 
35,260 
4,952 

19,750 

57,012 
16,737 
41,568 

3,636 
19,010 

527 
3,267 

138 
2,439 

23,772 
3,402 

20,588 
106,486 

10,725 
23,778 
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California Water Service Group 
Canadian Natural Resources Ltd. 
Carrizo Oil & Gas Inc. 
Chesapeake Energy Corp. 
Chevron Corp. 
China Petroleum & Chemical Corp. (ADR) 
CNOOC Ltd. (ADR) 
Compania de Minas Buenaventura S.A.A. 
Conoco Phillips 
CPFL Energia S.A. (ADR) 
Crestwood Equity Partners LP 
Crestwood Midstream Partners LP 
DCP Midstream Partners, LP 
E.l. duPont de Nemours & Co. 
Ecopetrol S.A. (ADR) 
Enbridge Energy Partners, LP 
Enbridge Inc. 
Energy Transfer Equity, LP 
Energy Transfer Partners, LP 
Enerplus Corp. 
Eni SpA (ADR) 
Enterprise Products Partners, LP 
EV Energy Partners, LP 
Exxon Mobil Corp. 
First Quantum Minerals Ltd. 
Freeport McMoran Copper & Gold Inc. 
Gazprom OAO (ADR) 
General Electric Co. 
Genesis Energy, LP 
Glencore Xstrata PLC 
Goldcorp Inc. 
Harmony Gold Mining Co. (ADR) 
Hess Corp. 
Holly Energy Partners, LP 
Huntington Ingalls Industries Inc. 
Husky Energy Inc. 
Intel Corp. 
iShares MSCI South Korea Index Fund (ETF) 
JP Morgan Chase & Co. 
Kinder Morgan Energy Partners, LP 
Legacy Reserves, LP 
Linn Energy LLC 
Linnco LLC 
Lukoil Oil Co. (ADR) 
Lundin Mining Corp. 
Lynas Corp. (ADR) 

27,192 
6,380 

12,282 
8,766 

159,809 
49,098 
60,953 
2,032 

228,564 
21,780 

2,204 
1,396 

30,773 
10,421 
9,620 

22,267 
9,294 

64,716 
42,563 

6,861 
242,963 
133,753 
35,473 

248,577 
10,022 
13,744 
16,798 
13,705 
25,214 
16,470 
14,352 

1,410 
150,896 

10,188 
2,565 
9,885 
7,060 
6,566 
8,685 

61,067 
10,196 
21,056 

7,295 
14,965 
3,930 
1,065 
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Magellan Midstream Partners, LP 
Marathon Oil Corp. 
Marathon Petroleum Corp. 
Marketwest Energy Partners, LP 
Middlesex Water Co. 
Murphy Oil Corp. 
Murphy USA Inc. 
National Grid PLC (ADR) 
National Oilwell Varco Inc. 
Newcrest Mining Ltd. (ADR) 
Newmont Mining Corp. 
Northrop Grumman Corp. 
Now Inc. 
NucorCorp. 
Nustar Energy, LP 
Occidental Petroleum Corp. 
Oceaneering International Inc. 
OJSC OC Rosneft (GDR) 
OMV AG(ADR) 
Oneok Partners, LP 
Oscient Pharmaceutical Corp. 
Pan American Silver Corp. 
Peabody Energy Corp. 
PetroChina Co. Ltd. (ADR) 
Petroleo Brasileiro S.A. Petrobras (ADR) 
Phillips 66 
Pioneer Natural Resources 
Plains All American Pipeline, LP 
Polski Koncern Naftowy Orlen S.A. (ADR) 
QEP Resources Inc. 
Randgold Resources Ltd. (ADR) 
Regency Energy Partners, LP 
Reliance Industries Ltd (GDR) 
Repsol S.A. (ADR) 
Rio Tinto PLC (ADR) 
Royal Dutch Shell PLC (ADR) 
Santos Limited (ADR) 
Sasol Limited (ADR) 
Schlumberger Ltd. 
Schnitzer Steel Industries 
Siemens AG (ADR) 
Silver Wheaton Corp. 
Sinopec Shanghai Petrochemical Co. (ADR) 
Southern Copper Corp. 
Spectra Energy Partners, LP 
Suburban Propane Partners, LP 

83,290 
101,151 
113,539 
39,426 
6,261 
9,486 
1,929 

21,609 
11,769 
3,656 
3,417 

18,563 
1,211 
7,604 

12,106 
134,973 
22,461 
30,446 
10,404 
78,092 

6 
4,582 
3,252 

49,220 
15,865 

115,962 
10,302 
57,670 

0 
4,749 
7,404 

16,099 
7,545 

54,120 
34,353 

344,774 
12,226 

163,647 
26,633 

2,530 
20,271 

6,387 
7,887 

27,898 
10,656 

742 
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Talisman Energy Inc. 
Targa Resources Partners, LP 
Tata Motors Ltd. (ADR) 
TC Pipeline, LP 
Teck Resources Ltd. 
Teco Energy Inc. 
Templeton Emerging Markets Income Fund 
Tenaris S.A. (ADR) 
The India Fund, Inc. 
TransCanada Corp. 
TransMontaigne Partners, LP 
Turquoise Hill Resources Ltd 
Vanguard Natural Resources LLC 
Retirement Account #1 
First Eagle Global Fund 
Trust #1 
Amazon Inc. 
American Express Co 
CA Inc. 
Caterpillar Inc. 
Chubb Corp. 
Coca Cola Co. 
Comcast Corp. 
DirecTV 
Discovery Communications 
E.I. duPont de Nemours & Co. 
Ebay Inc. 
Emerson Electric Co. 
Eni SpA (ADR) 
Expedia Inc. 
Exxon Mobil Corp. 
Gazprom OAO (ADR) 
General Electric Co. 
Hess Corp. 
Imperial Oil Ltd. 
Intel Corp. 
JP Morgan Chase & Co. 
Kimberly Clark Corp 
Kraft Foods Group Inc. 
Liberty Interactive Corp. 
Liberty Media Corp. 
Microsoft Corp. 
Mondelez Inc. 
News Corp. 
Occidental Petroleum Corp. 
Pall Corp. 

13,208 
44,831 

9,913 
12,795 
5,455 
9,559 
7,909 
6,794 

24,906 
23,130 
27,012 

1,496 
40,593 

120,346 

21,607 
9,528 

14,430 
10,931 
3,758 
5,750 
7,444 
6,634 
3,181 
6,947 
3,860 
6,750 

20,900 
4,656 

52,759 
3,360 
8,223 
9,431 
4,981 

13,838 
5,790 

11,153 
5,993 
4,460 
3,545 
9,661 
7,550 

395 
29,994 

5,609 
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PepsiCo Inc. 
Proctor & Gamble Co. 
RaythonCo. 
Repsol S.A. (ADR) 
Rio Tinto PLC (ADR) 
Royal Dutch Shell PLC (ADR) 
Santos Ltd. (ADR) 
Southern Copper Corp. 
Taiwan Semiconductor Manufacturing Co. Ltd. (ADR) 
Texas Instruments Inc. 
Time, Inc. 
Time Warner Inc. 
Total S.A. (ADR) 
Twenty-First Century Fox Inc. 
Wal-Mart Stores Inc. 
Walt Disney Co. 
Weyerhaeuser Co. 
Trust#2 
Chevron Corp. 
ConocoPhillips 
Eni SpA (ADR) 
Exxon Mobil Corp. 
Freeport McMoran Copper & Gold Inc. 
Hess Corp. 
Imperial Oil Ltd. 
Marathon Oil Corp. 
Marathon Petroleum Corp. 
Occidental Petroleum Corp. 
Phillips 66 
Reliance Infrastructure Ltd. (GDR) 
Royal Dutch Shell PLC (ADR) 
Sasol Limited (ADR) 
Total S.A. (ADR) 
Retirement Account #2 
Alger SMid Cap Growth Fund 
Eaton Vance Atlanta Cap SMID- Cap Fund 
Fidelity Cash Reserves 
Fidelity Contrafund 
First Eagle Overseas Fund 
Harding Loevner International Equity Portfolio 
JP Morgan Income Builder Fund 
Loomis Sayles Bond Fund 
Mutual Global Discovery Fund 
SPDR S&P Dividend ETF 
Retirement Account #3 
Vanguard Wellington Fund 

8,842 
8,015 
9,757 
5,280 

84,560 
31,616 
10,867 
2,935 
3,898 
8,635 

272 
6,978 

42,312 
3,330 
7,662 

11,865 
6,248 

62,670 
24,489 

7,838 
35,511 
10,308 
56,586 
29,886 

9,543 
10,711 
29,994 
12,425 
8,199 

15,808 
11,484 
66,994 

80,213 
85,304 
85,523 
64,297 
37,060 
38,173 
45,458 
43,241 
56,756 
77,041 

188,447 
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Vanguard PRIME CAP Fund 
Vanguard Target Retirement 2025 Fund 
Retirement Account # 4 
CREF Stock 
TIAA Traditional 
CREF Global Equities 
TIAA-CREF International Equity Fund 
TIAA-CREF Real Estate 

Total Listed Securities 

Real Estate Owned 
Personal residence 
Family home 

Total Real Estate Owned 

218,974 
165,003 

909,588 
158,191 
144,499 
120,794 

5,463 
$8,247,530 

$ 1,000,000 
250,000 

$ 1,250,000 
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AFFIDAVIT 

I, Wendy Beetlestone, do swear that the information provided in 
this statement is, to the best of my knowledge, true and 
accurate. 

(DATE) 
1 

(NOTARY) 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any former names used). 

Mark A. Kearney 

2. Position: State the position for which you have been nominated. 

United States District Court for the Eastern District of Pennsylvania 

3. ~: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Elliott Greenleaf & Siedzikowski, P.C. 
925 Harvest Drive, Suite 300 
Blue Bell, Pennsylvania 19422 

4. Birthplace: State year and place of birth. 

1962; Philadelphia, Pennsylvania 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

September 1998- May 1999, Temple University Adult Education for Horticultural 
Studies, no degree 

1984-1987, Villanova University School of Law; J.D., 1987 

1985-1986, Drexel University School of Business, no degree 

1980- 1984, Villanova University College of Arts and Sciences, B.A., 1984 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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1990 - present 
Elliott Greenleaf & Siedzikowski, P.C. 
925 Harvest Drive, Suite 300 
Blue Bell, Pennsylvania 19422 
(formerly in Philadelphia, Pennsylvania) 
Associate (1990 1995) 
Shareholder (1995- present) 
Co-Hiring Shareholder (1995- present) 
Corporate Secretary (2000- present) 
Director (2000- present) 
Managing Shareholder of Delaware office (20 11 -present) 

1986-1990 
Elliott Mannino & Flaherty, P.C. 
1800 One Meridian Plaza 
Philadelphia Pennsylvania 191 03 
Summer associate and part time clerk ( 1986 - 1987) 
Associate (1988 -1990) 

1987-1988 
Court of Chancery ofthe State ofDelaware 
38 The Green 
Dover, Delaware 19901 
Judicial law clerk to Court of Chancery 

January- April 1986 
Connolly & McAndrews, P.C. (no longer in business) 
65 West Street Road 
Warminster, Pennsylvania 18974 
Part-time law clerk 

Summer 1985 
Eastburn & Gray 
60 East Court Street 
Doylestown, Pennsylvania 18901 
Summer law clerk 

Summer 1985 
United States Court of Appeals for the Third Circuit 
U.S. Courthouse, Fourth & Cooper Streets 
Camden, New Jersey 08101 
Summer law intern for Hon. James Hunter III 

Summer 1983, Summer 1984 
Industrial Valley Frozen Foods, Inc. 
Seven East Wynnewood Road, Suite 200 

2 
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Wynnewood, Pennsylvania 19096 
Summer sales representative 

1984-1986 
Genuardi's Markets (now defunct) 
Norristown, Pennsylvania 
Part time and overnight grocery clerk 

Other affiliations (uncompensated unless otherwise indicated) 

201 0 present 
Legal Aid of Southeastern Pennsylvania 
625 Swede Street 
Norristown, Pennsylvania 19403 
Director 

2012 -present 
Villanova Law School 
299 North Spring Mill Road 
Villanova, Pennsylvania 19085 
Board of Consultors 

2007 - present 
Pennsylvania Bar Institute 
5080 Ritter Road 
Mechanicsburg, Pennsylvania 17055 
President (May 2014 -present) 
Vice-President (2013- May 2014) 
Secretary (2012- 2013) 
Treasurer(2011-2012) 
Director (2007 -present) 

2006 - present 
Montgomery Bar Foundation 
100 West Airy Street 
P.O. Box268 
Norristown, Pennsylvania 19404 
Vice President (2012- present) 
President (2010- 2011) 
Chairperson (2010) 
Director (2006 -present) 

2003 -present 
Historical Society for the United States District Court for the Eastern District of 
Pennsylvania 
601 Market Street, Room 2609 

3 
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Philadelphia, Pennsylvania 19106 
Director (2003 -present) 
Executive Committee (2005 -present) 

2009-2012 
Montgomery Child Advocacy Project 
409 Cherry Street 
Norristown, Pennsylvania 19401 
Director 

2005-2009 
Montgomery Bar Association 
100 West Airy Street 
P.O. Box 268 
Norristown, Pennsylvania 19404 
President (2009) 
President-Elect (2008) 
Vice-President (2007) 
Secretary (2006) 
Treasurer (2005) 

2002-2013 
Welcoming Center for New Pennsylvanians 
One Penn Center, Suite 555 
1617 John F. Kennedy Boulevard 
Philadelphia, Pennsylvania 19103 
Chairperson (2002 - 201 0) 
Director (2002- 2013) 

2002-2004 
Internet Cable Corporation (no longer in business) 
Charleston, South Carolina 
Director (2002- 2004) (reimbursed travel expense) 
Audit Committee Chair (2003 - 2004) 

2000-2002 
Philadelphia Area Immigration Resource Center (now defunct) 
Philadelphia, Pennsylvania 
Board of Directors 

1998-1999 
U.S.A. Bancshares (no longer in business) 
Philadelphia, Pennsylvania 
Director (1998 -1999) (reimbursed expenses) 

4 
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7. Military Service and Draft Status: Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I timely registered for the selective service. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Martindale Hubbell A V rated since 1995 (first year of eligibility) 

Top 100 lawyer in Pennsylvania (2012, 2013, 2014) and Philadelphia (2011, 2012,2013 
and 2014) and Pennsylvania Super Lawyer by Thomson Reuters (2003- 2014) 

Benchmark Litigation, Pennsylvania Local Litigation Star (2013, 2014) 

The American Cancer Society's Care Never Quits Award and Whitpain Recreation 
Association's 2012 Volunteer Recognition Award for creating and succeeding with a 
four-day youth baseball tournament in 2011 and 2012 with all proceeds benefiting the 
American Cancer Society and Montgomery Child Advocacy Project (2012) 

Pennsylvania Bar Association's Exemplary Pro Bono Award (2012) 

Pennsylvania Bar Association's Chief Justice John P. Flaherty Award "in Recognition of 
an Outstanding Effort to Promote the Objects and Purposes to Improve the Legal 
Profession, The Justice System or the Community" (2012) 

Norristown Area School District's Special Recognition Award for Commitment to the 

Civics Education of Students in the School District (2011) 

Montgomery Bar Association's Henry Stuckert Miller Public Service Award for 
Devotion and Service to the Community of Montgomery County (2011) 

Suburban Life Readers Choice Recognition for Region's Top Lawyers, Business Law 
(2011) 

National Thomson Reuters Luminary Award for Communications Excellence from the 

National Association of Bar Executives (2008, 201 0) 

Montgomery Bar Association's Annual President's Award for "Leadership and 
Dedicated Service to the Bar and Devotion to the Rule of Law" (2003) 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 

5 
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titles and dates of any offices which you have held in such groups. 

American Bar Association (1988 - 1992, 1996- present) 

Conference of County Bar Leaders (2005 - 2009) 

Delaware State Bar Association (1988- present) 

Historical Society for the United States District Court for the Eastern District of 
Pennsylvania (1990- present) 

Director (2003 -present) 
Co-Chair Portrait Committee (2005- present) 
Member, Executive Committee (2005 -present) 
Co-Chair Annual Meeting and Dinner (May 2007) 
Planning Committee, Tribute to Judge A. Leon Higginbotham (October 2000) 

Lawyers Advisory Committee ofthe Judicial Council of the United States Court of 
Appeals for the Third Circuit: Representative of the United States District Court for the 
Eastern District of Pennsylvania for a three-year term appointed by the District Court 
(2012- 2015) 

Legal Aid of Southeastern Pennsylvania (20 10- present) 
Director (20 10 present) 

Montgomery Bar Association (1993 -present) 
President (2009) 
President-elect (2008) 
Vice President (2007) 
Treasurer (2006) 
Secretary (2005) 
Director (2002 - 2005) 
CLE Director (2007) 
Legislative Liaison (2007 -present) 
Chair/Co-Chair, Federal Practice Committee (I 999 - 2009, 2013 -present) 
Chair, Managing Partners Committee (2008 - 2009) 
Chair, Government Relations Committee (2010- 2014) 

Montgomery Bar Foundation (1993- present) 
Director (2005 -present) 
Chairperson (20 1 0) 
President (2010 2011) 
Vice President (2012- present) 

Montgomery Child Advocacy Project (2007- present) 
Advocate (2007 - present) 
Director (2009- 2012) 

6 



813 

National Conference of Bar Presidents (2008 - 201 0) 

Pennsylvania Bar Association (1988- present) 
Federal Practice Committee, Steering Committee (2012 present) 
House of Delegates (2004 -present) 

Pennsylvania Bar Institute (2008- present) 
President (May 2014- present) 
Vice President (2013- May 2014) 
Secretary (2012- 2013) 
Treasurer (2011 2012) 
Director (2008 2013) 

Philadelphia Bar Association (1989- present) 

United States District Court Merit Selection Panels for the Retention of U.S. Magistrate 
Judges(2002,2004) 

United States District Court Merit Selection Panel for the Recommendation of U.S. 
Magistrate Judge (2005 - 2006) 

Villanova Law School (2012- present) 
Board of Consultors 

10. Bar and Court Admission: 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Delaware, 1988 
Pennsylvania, 1988 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Delaware Supreme Court, 1988 
Pennsylvania Supreme Court, 1988 
United States District Court for Delaware, 1988 
United States Court of Appeals for the Third Circuit, 1989 
United States District Court for the Eastern District of Pennsylvania, 1989 
United States Court of Appeals for the Eleventh Circuit, 1994 
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United States District Court for the Middle District of Pennsylvania, 1998 
Supreme Court of the United States, 2000 

There have been no lapses in membership. 

11. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Welcoming Center for New Pennsylvanians 
Board of Directors (2002- 2013) 
Chair (2002 - 20 12) 

Brehon Law Society (2002- present) 

Malvern Retreat League (1984- present) 

Pennsylvania Society (1996- present) 

Philadelphia Area Immigration Resource Center 
Board of Directors (2000- 2002) 

Philadelphia Aviation Country Club (2007- present) 

Philadelphia Vesper Club (2001- 2009) 

Whitpain Recreation Association (2005 -present) 
Tournament Chair (2011 - 2012) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis ofrace, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 11a above 
currently discriminate or formerly discriminated on the basis ofrace, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed in response to 
question lla above currently or formerly discriminated on the basis of race, sex, 
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religion or national origin, either through formal membership requirements or the 
practical implementation of membership policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

"Federal Courts Committee Hosts Three Federal Judges Providing Significant 
Legal Education on Supreme Court Term," Montgomery Bar Association Sidebar 
(Summer 2013). Copy supplied. 

"2012 Whitpain Baseball Summer Smash" Letter to the Editor of MCAP 
Happenings (Winter 2012- 2013). Copy supplied. 

Book Review: "Mortals with Tremendous Responsibilities, a History of the 
United States District Court for the Eastern District of Pennsylvania," 
Montgomery Bar Association Sidebar (Fall2012). Copy supplied. 

"A No-Lose Gift: Memorial and Gift Donations to the Foundation," Montgomery 
Bar Association Sidebar (Fall 2011.) Copy supplied. 

Solicitation of Sponsors Letter, Whitpain Summer Smash Charity Baseball 
Tournament (June 10, 2011). Copy supplied. 

"Bar Foundation's Grant Process Works," Montgomery Bar Association Sidebar 
(Spring 2011). Copy supplied. 

"Consider the Foundation's 25th Anniversary for a Memorial Gift," Montgomery 
Bar Association Sidebar (Winter 2010-2011 ). Copy supplied. 

"Establish your Legacy through the Bar Foundation," Montgomery Bar 
Association Sidebar (Fall2010). Copy supplied. 

"Outgoing President's Message: Beyond MBA 125," Montgomery Bar 
Association Sidebar (Winter 2009). Copy supplied. 

2009 Summary of Activities Report for the Executive Committee of the 
Montgomery Bar Association, as part of a compendium of Reports from each Bar 
Committee (December 2009). Copy supplied. 

"President's Message: Setting the Stage for the Next Quarter Century," 
Montgomery Bar Association Sidebar (Fall 2009). Copy supplied. 

9 



816 

"Judicial Election," The Times Herald (November 4, 2009). Copy supplied. 

"Portrait of the Montgomery Bar Association 1980-2009: Meeting the Challenges of 
a Dynamic Era," Modern Graphics (June 9, 2009). Copy supplied. 

"President's Message: A Time to Reflect," Montgomery Bar Association Sidebar 
(Summer 2009). Copy supplied. 

"2009 Legal Aid Golf Classic is a Success, Including a Presidential Hole in One 
and Massage Table," Montgomery Bar Association Sidebar (Summer 2009). 
Copy supplied. 

"MBA's Managing Partners ForumJssues Survey on Practice in Montgomery 
County," Montgomery Bar Association Sidebar (Summer 2009). Copy supplied. 

"Montgomery Bar Visits Supreme Court," Montgomery Bar Association Sidebar 
(Summer 2009). Copy supplied. 

"President's Message," Montgomery Bar Association Sidebar (Spring 2009). 
Copy supplied. 

"Incoming President's Message," Montgomery Bar Association Sidebar (Winter 
2008). Copy supplied. 

"Superior Court Presents CLE and Hears Oral Arguments in Montgomery County 
Courthouse," Montgomery Bar Association Sidebar (Summer 2008). Copy 
supplied. 

Press Release from Elliott Greenleaf & Siedzikowski, P.C. announcing the 
addition of an immigration practice to the law firm. (December 12, 2007) Copy 
supplied. 

"Federal Judges Return to Norristown," Montgomery Bar Association Sidebar 
(Summer 2007). Copy supplied. 

"MBA Sponsors Admissions to the United States District Court for the Eastern 
District of Pennsylvania," Montgomery Bar Association Sidebar (Summer 2006). 
Copy supplied. 

"MBA Advocates Legislation to Protect its Members," Montgomery Bar 
Association Sidebar (Spring 2006). Copy supplied. 

"The Federal Courts Committee Meets with Justice O'Connor Following 
Supreme Court Admissions Ceremonies," Montgomery Bar Association Sidebar 
(Summer 2005). Copy supplied. 
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"Federal Court Admission in Harrisburg," Montgomery Bar Association Sidebar 
(Fall2004). Copy supplied. 

"The Honorable Arlen Specter Visits Montgomery Bar Association," 
Montgomery Bar Association Sidebar (Summer 2003). Copy supplied. 

"Thirty-three Bar Members Admitted to Supreme Court," Montgomery Bar 
Association Sidebar (Winter 2002- 2003). Copy supplied. 

"Federal Courts Committee Witnesses Supreme Court Oral Arguments," 
Montgomery Bar Association Sidebar (Winter 2001 - 2002). Copy supplied. 

"Reception for New Federal Judges is a Success," Montgomery Bar Association 
Sidebar (Summer 2001). Copy supplied. 

"Four MBA Members Admitted to Supreme Court," Montgomery Bar Association 
Sidebar (Summer 2000). Copy supplied. 

"The Annuity Class Action: Securities Fraud or Prudential?: The Distribution 
Issues," Market Conduct Conference 2000 (April 27 - 28, 2000). Copy supplied. 

"Attorneys' Fees in Pennsylvania and in Federal Class Actions," Continuing 
Legal Education (July 2000). Copy supplied. 

Co-Author, "A Primer on the Rights and Duties of Directors- (Part II)," 42 
Villanova Law Review, No.4 (1997). Copy supplied. 

"Cede III: Towards a Clear Standard for Corporate Fiduciaries," Butterworths 
Journal of International Banking and Financial Law (November 1995). Copy 
supplied. 

Co-Author, "A Primer on the Rights and Duties of Directors (Part I)," 40 Villanova 
Law Review, No. 5 (1995). Copy supplied. 

"Director and Officer Liability Insurance," Pennsylvania Bar Institute- Business 
Lawyers' Institute (July 1995). Copy supplied. 

"The Evolving Standard of Scrutiny Applied to Directors' Decisions," Butterworths 
Journal of International Banking and Financial Law (January 1995). Copy 
supplied. 

"Outside Professional Advisors Gain New Immunity from Racketeering Statutes," 
Butterworths Journal of International Banking and Financial Law (May 1993 ). 
Copy supplied. 
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"ADA Puts Banks on Guard against Lawsuits by Handicapped," Butterworths 
Journal of International Banking and Financial Law (July 1992). I have been 
unable to locate a copy. 

"Foreign Sovereign Investment in the United States," Butterworths Journal of 
International Banking and Financial Law (Nov. 1991 ). Copy supplied. 

"Paramount v. Time: New Options for Directors with Long Tenn Plans," 
Butterworths Journal of International Banking and Financial Law (May 1990). 
Copy supplied. 

"Update on Target Auction and Poison Pills," Bowne's Digest for Corporate and 
Securities Lawyers, Vol. 4, No.2 (1990). Copy supplied. 

"The Poison Pill as Shield and Gavel," Directors & Boards, Vol. 13, No. 4 (1989). 
Copy supplied. 

"The Redemption of Poison Pills: The New Battleground," Butterworths Journal of 
International Banking and Financial Law (Dec. 1989). Copy supplied. 

b. Supply four ( 4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

During my tenure as an officer of the Montgomery Bar Association, I am aware 
of certain resolutions passed by its Board of Directors. Although I did not vote on 
these resolutions, I signed the Resolutions as an Officer for the Association's 
records: 

December 2, 2009, Resolution opposing the limited constituency for the 
Pennsylvania Bar Association's Constitutional Commission selected 
solely by three officers. Copy supplied. 

March 23, 2006, Resolution in support of legal efforts by the State 
Judiciary to overturn legislative action reducing judicial compensation. 
Copy supplied. 

October 27, 2005, Resolution opposing the passage of proposed 
Pennsylvania House Bill 1920 imposing a sales tax on professional legal 
services. Copy supplied. 

October 27, 2005, Resolution opposing the Pennsylvania Senate Bil1656 
as currently written concerning residential construction defects between 
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contractors and homeowners or members of associations. Copy supplied. 

October 19, 2005 and April12, 2005, Resolutions in support of proposed 
Pennsylvania Senate Bill 392 requiring the official publishing ofthe 
formation of Limited Liability Companies and Limited Liability 
Partnerships in the legal newspaper of the County in which the business 
entity is to be located. Copy supplied. 

April28, 2005, Resolution approving the expenditure of $25,000 for a 
county-wide public relations campaign to educate the community about 
lawyers' charitable efforts. Copy supplied. 

The Philadelphia Area Immigration Resource Center issued a statement 
concerning an award being presented to Daniel Berrigan and Martin Sheen in 
April 2001. In my capacity as a board member, I participated in preparing the 
statement. Although I have been unable to obtain a copy of the statement, I have 
supplied press coverage quoting from it. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

I have not testified or made any official statement or communication relating, in 
whole or in part, to matters of public policy or legal interpretation. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

February 28,2014, Panelist, "Preserving the History ofYour Bar Association" 
sponsored by the Pennsylvania Conference of County Bar Leaders at 
Pennsylvania State University in State College, Pennsylvania. I briefly spoke on 
successes and challenges in preserving and archiving materials to educate the 
members of the Bar and public concerning lawyers' roles in the community. I 
have no notes, transcript or recording. The address for the Conference of County 
Bar Leaders is 100 South Street, Harrisburg, Pennsylvania 17108. 

October 10,2013, Moderator, "Transactions and Investments in Eastern Europe," 
Continuing Legal Education sponsored by the Montgomery Bar Association in 
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Prague, Czech Republic. I directed the discussions among the attendees and guest 
speaker concerning the practice of transactional law in Eastern Europe. I have no 
notes, transcript of recording. The address for the Montgomery Bar Association 
is 100 West Airy Street, Norristown, Pennsylvania 19404 

May 29,2013, Moderator, "The Impact of the 2011-2012 Term of the United 
States Supreme Court on Federal Court Practice," Continuing Legal Education, 
co-sponsored by the Pennsylvania Bar Institute, the Pennsylvania Bar 
Association, and the Montgomery Bar Association. I directed the analysis among 
several federal judges. I have no notes, transcript or recording. The address for 
the Pennsylvania Bar Institute is 5080 Ritter Road, Mechanicsburg, Pennsylvania 
17055. 

March 6, 2013, Speaker in tribute to past Board Members, Dennis Clark Solas 
Award Dinner, sponsored by Welcoming Center for New Pennsylvanians. I 
offered remembrance remarks in honor of two recently deceased Board Members. 
I have no notes, transcript or recording. The address for Welcoming Center for 
New Pennsylvanians is One Penn Center, Suite 555, 1617 JFK Boulevard, 
Philadelphia, Pennsylvania 19103. 

February 24,2012, Honoree and Speaker, Pennsylvania Conference ofCmmty 
Bar Leaders Luncheon upon receipt of the Chief Justice John P. Flaherty Award, 
Lancaster, Pennsylvania. I spoke on the importance of attorney involvement in 
the community and support of the organized Bar. I have no notes, transcript or 
recording. The address for the Conference of County Bar Leaders is 100 South 
Street, P.O. Box 186, Harrisburg, Pennsylvania 17108. 

January 13,2012, Speaker, Montgomery Bar Association's Annual Business 
Luncheon in Blue Bell, Pennsylvania. I presented remarks of gratitude and 
distributed Foundation Awards to charities in Montgomery County. I have no 
notes, transcript or recording. The address for the Montgomery Bar Foundation is 
100 West Airy Street, Norristown, Pennsylvania 19404. 

December 7, 2011, Speaker and Chair for the Dennis Clark Solas Award Dinner, 
sponsored by Welcoming Center for New Pennsylvanians. I spoke about the 
important work of the organization and introduced speakers. I have no notes, 
transcript or recording. The address for Welcoming Center for New 
Pennsylvanians is One Penn Center, Suite 555, 1617 JFK Boulevard, 
Philadelphia, Pennsylvania 19103. 

April29, 2011, Honoree and Speaker, Montgomery County Law Day, upon 
receipt of the Henry Stuckert Miller Public Service A ward, Courthouse, 
Norristown, Pennsylvania. I spoke on the importance of attorneys giving back to 
their communities and using their gifts to support a societal cause outside of 
personal financial wealth. I have no notes, transcript or recording. The address 
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for the Montgomery Bar Association is 100 West Airy Street, Norristown, 
Pennsylvania 19404. 

January 7, 2011, Speaker, Montgomery Bar Association's Annual Business 
Luncheon in Blue Bell, Pennsylvania. I presented remarks of gratitude and 
distributed Foundation Awards to charities in Montgomery County. I have no 
notes, transcript or recording. The address for the Montgomery Bar Foundation is 
100 West Airy Street, Norristown, Pennsylvania 19404. 

Since 2010, I have taught a one hour civics class curriculum to sixth grade 
students in the Norristown School District six times a year in a collaborative 
project with the Pennsylvania and Montgomery Bar Associations. Although I do 
not recall the exact dates and topics of each class, I do recall teaching a class 
titled, "Introduction to Civics and the Law" in September 2010 and a class titled, 
"Courts, Where Rights are Protected" in December. I have no notes, transcript or 
recording. The address for the Montgomery Bar Foundation is 100 West Airy 
Street, Norristown, Pennsylvania 19404. 

June 2, 2010, Speaker, Continuing Legal Education, "An Afternoon with our 
Federal Bench" sponsored by the Pennsylvania Bar Association Federal Practice 
Committee, Norristown, Pennsylvania. I spoke concerning lawyer conduct before 
the federal courts. I have no notes, transcript or recording. The address for the 
Pennsylvania Bar Association is 100 South Street, Harrisburg, Pennsylvania 
17108. 

April23, 2010, Honoree and Speaker, Montgomery Bar Association's Annual 
Dinner Dance, at Meadowlands Country Club, Blue Bell, Pennsylvania. I spoke 
in gratitude to the many persons who worked with me during my year as Bar 
President. I have no notes, transcript or recording. The address for the 
Montgomery Bar Association is 100 West Airy Street, Norristown, Pennsylvania 
19404. 

January 8, 2010, Chair and Lead Speaker, Montgomery Bar Annual Business 
Luncheon, Address from Departing President, Blue Bell, Pennsylvania. Notes 
supplied. 

December 16, 2009, Speaker, Naturalization Ceremony for American Citizenship, 
Harriton High School, Villanova, Pennsylvania, sponsored by the Montgomery 
Bar Association, Villanova, Pennsylvania. I congratulated the new citizens and 
spoke of the opportunities for advancement in Eastern Pennsylvania. I have no 
notes, transcript or recording. The address for the Montgomery Bar Association is 
100 West Airy Street, Norristown, Pennsylvania 19404. 

December 1, 2009, Presenter of Gifts from Montgomery Bar Association to the 
families of troops under the Bar's "Holidays for Heroes" campaign in Willow 
Grove, Pennsylvania. I expressed the interest of the Bench and Bar in assisting 
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the families of our servicemen and women, particularly during the holiday season. 
I have no notes, transcript or recording, but press release supplied. The address 
for the Montgomery Bar Association is 100 West Airy Street, Norristown, 
Pennsylvania 19404. 

December 1, 2009, Speaker, Montgomery Bar Association Awards Ceremony for 
Winners of the "There Ought to Be a Law" You Tube Competition, Norristown, 
Pennsylvania. I congratulated the winners in this competition in my role as Bar 
President, including the donation of funds to charitable organizations such as the 
Beginning Over Foundation. I have no notes, transcript or recording. The 
address for the Montgomery Bar Association is I 00 West Airy Street, Norristown, 
Pennsylvania 19404. 

November 5, 2009, Host and Speaker, Annual Member Dinner of Montgomery 
Bar Association, Philadelphia Cricket Club in Philadelphia, Pennsylvania. I 
spoke of the honored guests and fifty-year members of the Bar Association. 
Outline supplied. 

October 22, 2009, Speaker, Tenth Anniversary Celebration of the Montgomery 
County Paralegal Association in Lansdale, Pennsylvania. I spoke of the 
importance of qualified paralegals to lawyers and courts. I have no notes, 
transcript or recording. The address for the Montgomery County Paralegal 
Association is P.O. 1765, Blue Bell, Pennsylvania 19422. 

September 11,2009, I hosted the Montgomery Bar Association's Judicial 
Candidate Media Project, a public service interview with each of the fourteen 
candidates for the Court of Common Pleas of Montgomery County, Pennsylvania 
that was shown on local cable access channels. I provided no commentary but 
asked each candidate the same question: Why do you want to be a judge of the 
Court of Common Pleas? Video supplied. 

May 19,2009, Moderator and Speaker, Continuing Legal Education, "An 
Introduction and Comparison of Irish and Pennsylvania Legal Systems," 
sponsored by the Montgomery Bar Association, Galway City, Ireland. l spoke on 
the Pennsylvania Rules of Civil Procedure. I have no notes, transcript or 
recording. The address for the Montgomery Bar Association is I 00 West Airy 
Street, Norristown, Pennsylvania 19404. 

May l, 2009, Dinner host and speaker, Montgomery Bar Association Annual 
Dinner Dance, Phoenixville, Pennsylvania. I welcomed guests and congratulated 
the immediate past president of the Montgomery Bar Association. I have no 
notes, transcript or recording. The address for the Montgomery Bar Association is 
100 West Airy Street, Norristown, Pennsylvania 19404. 

April 30, 2009, Speaker, Montgomery County Law Day, Courthouse, Norristown, 
Pennsylvania. Outline supplied. 
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March 27, 2009, Speaker, Annual Memorial Service for Deceased Members of 
the Montgomery Bar Association, Norristown, Pennsylvania. Outline supplied. 

February 6, 2009, Speaker, Continuing Legal Education, "The Evolving Summary 
Judgment Standard in Federal Court," sponsored by Montgomery Bar Association 
at the Courthouse, Norristown, Pennsylvania. I spoke to the changes in Rule 56 
of the Federal Rules of Civil Procedure. I have no notes, transcript or recording. 
The address for the Montgomery Bar Association is 1 00 West Airy Street, 
Norristown, Pennsylvania 19404. 

January 9, 2009, Speaker, Annual Business Luncheon of Montgomery Bar 
Association, Welcoming Address from New President, Blue Bell, Pennsylvania. 
Outline and remarks supplied. 

November 12,2008, Speaker, Continuing Legal Education, "Effective Written 
and Oral Advocacy; Procedural Developments," sponsored by the Montgomery 
Bar Association in Norristown, Pennsylvania. I spoke of credibility in written and 
oral advocacy to ensure meaningful results. I have no notes, transcript or 
recording. The address for the Montgomery Bar Association is 100 West Airy 
Street, Norristown, Pennsylvania 19404. 

November 19, 2007, Speaker and Chair for the Dennis Clark So las Award Dinner, 
sponsored by Welcoming Center for New Pennsylvanians in Philadelphia, 
Pennsylvania. I welcomed the attendees and introduced speakers. I have no 
notes, transcript or recording. The address for Welcoming Center for New 
Pennsylvanians is One Penn Center, Suite 555, 1617 JFK Boulevard, 
Philadelphia, Pennsylvania 19103. 

September 29, 2007, Moderator, Continuing Legal Education Panel, "Lawyers 
and Media," sponsored by Montgomery Bar Associ<ttion, Galloway, New Jersey. 
I moderated a panel with legal reporters, criminal lawyers and judges on the 
concerns raised at the intersection of media and trials. I have no notes, transcript 
or recording. The address for the Montgomery Bar Association is 100 West Airy 
Street, Norristown, Pennsylvania 19404. 

May 24, 2007, Dinner Co-Chair of the Annual Meeting of the Historical Society 
of the United States District Court for the Eastern District of Pennsylvania in 
Philadelphia, Pennsylvania. Outline supplied. 

September 28, 2006, Moderator, Symposium "Immigration: The Real Issues 
Behind the Headlines," sponsored by the Montgomery Bar Association 
Community Outreach Committee and Welcoming Center for New 
Pennsylvanians, Gwynedd, Pennsylvania. I moderated and introduced national 
speakers addressing the legal issues facing legal immigrants in Eastern 
Pennsylvania. I have no notes, transcript or recording, but press coverage is 
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supplied. The address for the Montgomery Bar Association is 100 West Airy 
Street, Norristown, Pennsylvania 19404. 

March 22, 2006, Speaker and Chair for the Dennis Clark Solas Award Dinner, 
sponsored by Welcoming Center for New Pennsylvanians in Philadelphia, 
Pennsylvania I introduced the honorees and addressed the work of the Welcoming 
Center. I have no notes, transcript or recording. The address for Welcoming 
Center for New Pennsylvanians is One Penn Center, Suite 555, 1617 JFK 
Boulevard, Philadelphia, Pennsylvania 19103. 

November 6, 2004, Speaker and Chair for the Dennis Clark Solas Award 
Luncheon, sponsored by Welcoming Center for New Pennsylvanians in 
Philadelphia, Pennsylvania. I welcomed the large gathering and congratulated the 
Welcoming Center on their continued growth. I have no notes, transcript or 
recording. The address for Welcoming Center for New Pennsylvanians is One 
Penn Center, Suite 555, 1617 JFK Boulevard, Philadelphia, Pennsylvania 19103. 

June 11,2004, Panelist, Continuing Legal Education, "Is Technology All It's 
Cracked up to Be?," at the Federal Bench-Bar Conference sponsored by the 
Federal Courts Committee of the Philadelphia Bar Association in Cheltenham, 
Pennsylvania. I addressed the role of financial forensic technology for use in 
commercial litigation and in settlement conferences. I have no notes, transcript or 
recording. The address for the Philadelphia Bar Association is 11 01 Market 
Street, Eleventh Floor, Philadelphia, Pennsylvania 19107. 

November 16,2003, Speaker and Chair for the Dennis Clark Solas Award Dinner, 
sponsored by Welcoming Center for New Pennsylvanians in Philadelphia, 
Pennsylvania. I introduced the speakers and honorees and congratulated the 
hosts. I have no notes, transcript or recording. The address for Welcoming Center 
for New Pennsylvanians is One Penn Center, Suite 555, 1617 JFK Boulevard, 
Philadelphia, Pennsylvania 19103. 

May 16, 2001, Speaker and Chair for the First Annual Dennis Clark Solas Award 
Dinner, sponsored by the Philadelphia Area Immigration Resource Center in 
Philadelphia, Pennsylvania. I introduced the honorees and expressed the Center's 
gratitude for the significant efforts by many volunteers. I have no notes, transcript 
or recording, and the Center, formerly located in Upper Darby, Pennsylvania, 
closed in 2002. 

July 5, 2000, Speaker, Continuing Legal Education, "Attorney's Fees in 
Pennsylvania and in Federal Class Actions," sponsored by the Montgomery Bar 
Association in Norristown, Pennsylvania. Materials supplied. 

October 21, 1999, Speaker, Continuing Legal and Professional Education, "Issues 
in Federal and Pennsylvania Courts," sponsored by the Pennsylvania Institute of 
Certified Public Accountants in Philadelphia, Pennsylvania. Outline supplied. 
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June 22, 1995, Speaker, "Directors and Officers Liability Insurance Update," 
Continuing Legal Education, sponsored by the Pennsylvania Bar Institute at its 
First Annual Business Lawyers Institute in Philadelphia, Pennsylvania. Materials 
supplied. 

1995-1999: Speaker, Career Days, Archbishop Wood High School in 
Warminster, Pennsylvania. For one hour each spring, I returned to Career Day at 
my former high school to speak to students regarding a legal career. I have no 
notes, transcript or recording, but press coverage is supplied. The address for 
Archbishop Wood High School is 655 York Road, Warminster, Pennsylvania 
18974. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four ( 4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Elliott Greenleaf Press Release, "Elliott Greenleaf Names Five New Shareholders," 
Constant Contact (November 28, 2012)(reprinted in various forms) 

Gina Passarella, "Stevens & Lee Rebuts Elliott Greenleafs Dropbox Lawsuit," The 
Legal Intelligencer (AprilS, 2012). Copy supplied. 

Gina Passarella, "Pa. Firm Claims Ex-Partner Used Portable Drives to Steal Client 
Files," The Legal Intelligencer (March 22, 2012). 

Gina Passarella, "Elliott Greenleaf Adds Allegations Ex-Partner Misused Escrow 
Funds," The Legal Intelligencer (March 13, 2012). Copy supplied. 

Lisa Stephens, "Corporate Sabotage Brings Partnership to an End," Technorati.com 
(February 21, 2012). Copy supplied. 

Gina Passarella, "Elliott Greenleaf Sues Ex-Partner, Stevens & Lee Over Client 
Files," The Legal Intelligencer (February 10, 2012). Copy supplied. 

Amaris Elliott-Engel, "Judge Orders $2.2 Mil. Payout in Labor Class Action," The 
Legal Intelligencer (May 11, 2011). Copy supplied. 

"Montgomery Bar Foundation Announces Grant Recipients," The Times Herald 
(May 6, 2011 ). Copy supplied. 

Carl Rotenberg, "Fazio Asks For Reduction In Scope, Cost Of Remediation Work 
on 770 Sandy Street," The Times Herald (December 30, 2010). Copy supplied. 
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Carl Rotenberg, "Judge's Order Concerning Sandy Street Complex Appealed," The 
Times Herald (September 29, 201 0). Copy supplied. 

John P. Martin, "Norristown Ordered to Make Repairs at Unsafe Condo Building," 
The Philadelphia Inquirer (September 2, 201 0). Copy supplied. 

Carl Rotenberg, "Judge Hears Sandy Street Condo Arguments," The Times Herald 
(September 1, 2010). Copy supplied. 

Carl Rotenberg, "Builder Fazio Reportedly Owes Millions," The Times Herald (June 
13, 2010). Copy supplied. 

Terrie Morgan-Besecker, "Class-Action Set in Time-Share Suit", The Times Leader 
(June 5, 2010). Copy supplied. 

Carl Rotenberg, "Sandy Street Building's Woes Building," The Times Herald (May 
15, 2010). Copy supplied. 

Keith Phucas, "Lawyers Help Local Military Families," The Times Herald (January 
11, 2010). Copy supplied. 

"Pet Center Needs Cat, Dog Food Nonprofit's Video Wins Competition," Eastern 
Express Times (Pennsylvania) (December 17, 2009). Copy supplied. 

Christopher Markopulos, "The Judicial Media Project," The Montgazette (October 
13, 2009). Copy supplied. 

Margaret Gibbons, "Videos Let You See and Hear Candidates," Intelligencer 
(October 12, 2009). Copy supplied. 

Interview with Hank Cisco on the Hank Cisco closed circuit television show in 
Norristown, Pennsylvania on the events surrounding the Montgomery Bar 
Association's 125 year anniversary (March 2009). I have no notes, transcript or 
copy of this televised interview. 

Keith Phucas, "Organization Recalls 125 Years of Service," The Times Herald 
(February 18, 2009). Copy supplied. 

Montgomery Bar Association Press Release, "MBA Launches Major Diversity 
Initiative" (January 2009). Copy supplied. 

Amaris Elliott-Engel, "Montco Bar Leader Stresses Vision in Face of Uncertainty," 
The Legallntelligencer (January 14, 2009). Copy supplied. 

Amaris Elliott-Engel, "Montgomery Bar Diversity Event Packs a Full House," The 
Legal Intelligencer (November 12, 2008). Copy supplied. 
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Amaris Elliott-Engel, "Montco Selects First Non-Judge as Settlement Master," The 
Legal Intelligencer (October 13, 2008). Copy supplied. 

Elizabeth Bennett, "Elliott Greenleaf Office Has a Busy Beginning in 
Wilmington," Delaware Law Weekly (March 2008). Copy of reprint supplied. 

Wire Report, "B. J. Marchese: P A Judge Oks $2.45 Mil Identity Theft Settlement," 
Class Action Reporter (November 20, 2007). Copy supplied. 

CN8 Newsmakers Interview with Mark A. Kearney regarding the Montgomery Bar 
Association's Symposium on Immigration (September 2006). I have no notes, 
transcript or copy of this televised interview. 

Marion Callahan, "Getting the Facts on Immigration: The Montgomery Bar 
Association will Discuss the Issue that is Dividing the Country," The Intelligencer" 
(September 28, 2006). Copy previously supplied in response to 12d. 

Shannon P. Duffy, "Delaware Nation Fails to Revive Suit to Reclaim Land," The 
Legallntelligencer (May 5, 2006). Copy supplied. 

Pennsylvania Bar Association Press Release, "Montgomery County Lawyer to 
Receive Statewide Award for Leadership" (March 2, 2005). Copy supplied. 

Wire Report, "News in Brief," Associated Press (January 27, 2005). Copy supplied. 

Carl Hessler, Jr., "Deal Pending in Marchese Suit," The Times Herald (May 17, 
2004). Copy supplied (reprinted in multiple outlets). 

Carl Hessler, Jr., "Auto Dealer Must Write Lenders Letters," The Times Herald 
(March 29, 2004). Copy supplied. 

Thomas Ginsberg, "New Resource Aims to Make the Region 'Immigrant
Friendly'," The Philadelphia Inquirer (June 11, 2003). Copy supplied. 

Beth E. Yanofsky, "County Bar Hosts Federal Judges," Lansdale Reporter (April 
11, 2001). Copy supplied. 

Bronwyn Reice, "Local Lawyers Admitted Into U.S. District Court," The Times 
Herald (June 11, 2000). Copy supplied. 

Wire Report, "Life USA Seeks to Bypass Lower Court I Class-Action Suit," 
BestWire (February 14, 2000). Copy supplied. 

Trevor Thomas, "Life USA Will Flght Annuity Suit," National Underwriter, Life & 
Health/Financial Services Edition (February 7, 2000). Copy supplied. 
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Press Release, "Internet Cable Corp. Holds Annual Shareholders Meeting; New 
Board of Directors Elected," PR Newswire (January 31, 2000). Copy supplied. 

Wire Report, "In Brief," National Underwriter, Life & Health/Financial Services 
Edition (January 24, 2000). Copy supplied. (reprinted in multiple outlets). 

Trevor Thomas, "Trial Ordered In Life US Annuity Suit," National Underwriter, 
Lift & Health/Financial Services Edition (October 11, 1999). Copy supplied. 

N.J. Oldwick, "Ethics Award-Winning Insurer Faces Conduct Lawsuit," Best Wire 
(February 17, 1998). Copy supplied. 

Carole Ann King, "Life USA Sued Over 'Misleading' Annuity Sales," National 
Underwriter, Lift & Health/Financial Services Edition (February 9, 1998). Copy 
supplied. 

Michelle Conlin, "King Lear," Forbes Magazine (September 23, 1996). Copy 
supplied. 

Andrew Cassell, "Bank's Dispute is in Court the Ousted CEO of First 
Commercial Got an Order. The Proxy Battle Has Been Delayed," The 
Philadelphia Inquirer (April28, 1995). Copy supplied. 

13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not held judicial office, but I have served in a fact-finding role by appointment as 
listed below. 

In 2011 and 2012, I was appointed in two cases as a compensated Complex Discovery 
Master in substantial trade secret and fiduciary duty/employment dispute matters in the 
Court of Common Pleas of Montgomery County with the jurisdiction to resolve 
significant discovery, attorney-client and substantive issues following briefing and oral 
argument. 

From 2000 to 2006, I served the Pennsylvania Supreme Court as an unpaid Member of a 
Hearing Committee of the Disciplinary Board of the Pennsylvania Supreme Court with 
the responsibility for presiding over trials concerning alleged violations of the Rules of 
Professional Conduct and appropriate sanctions to recommend to the Disciplinary Board, 
and eventually the Pennsylvania Supreme Court. 

a Approximately how many cases have you presided over that have gone to verdict 
or judgment? __ _ 
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Although I have not presided over any cases in the traditional sense, I have presided 
over a number of trials before the Disciplinary Board of the Pennsylvania Supreme 
Court. 

i. Of these, approximately what percent were: 

jury trials: 0% 
bench trials: 100% 

civil proceedings: 100% 
criminal proceedings: 0% 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

I have not issued any written opinions. 

c. For each of the 1 0 most significant cases over which you presided, provide: ( 1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

1. Missett v. Hub International Pennsylvania, Inc. No. 08-22584 (C.C.P. Montg.) 

Judge Del Ricci appointed me to resolve the attorney-client and discovery issues 
arising on remand. The parties were disputing the scope and enforceability of a 
non-compete agreement and the consideration for the non-compete following 
remand from the Pennsylvania Superior Court. I issued one or two page 
discovery orders, but no opinions. 

Counsel were: 

Lawrence H. Pockers 
Duane Morris, LLP 
30 South 17th Street 
Philadelphia, P A 191 03 
215-979-1153 

Jed L. Marcus 
Bressler, Amery & Ross 
325 Columbia Turnpike 
Florham Park, NJ 07932 
973-514-1200 
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2. Globus Medical Inc. v. L5 Surgical LLC et al., No. 09-42959 (C.C.P. Montg.) 

Judge Del Ricci appointed me to rule upon the discovery and privilege issues. 
The parties were disputing provisions in an asset purchase and sale agreement and 
trade secret protections. I issued one or two page discovery orders, but no 
opinions. 

Counsel were: 

Matthew A. Taylor 
James L. Beausoleil 
Lawrence H. Pockers 
Christina E. Norland Audigier 
Duane Morris, LLP 
30 South 17th Street 
Philadelphia, P A 19103 
215-979-1153 

Gary Green 
Robert A. Davitch 
Larry M. Keller 
Sidkoff, Pincus & Green 
11 0 1 Market Street 
2700 Aramark Tower 
Philadelphia, P A 191 07 
215-574-0600 

In addition, from 2000 to 2006, while serving the Pennsylvania Supreme Court as 
an unpaid Member of a Hearing Committee of the Disciplinary Board, I recall 
sitting in less than ten proceedings. I served as Chair in three proceedings. I 
cannot provide additional details because these matters are strictly confidential. 

d. For each of the 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

I have not written any opinions. 

e. Provide a list of all cases in which certiorari was requested or granted. 

None. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
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any of the opinions listed were not officially reported, provide copies of the 
opinions. 

None. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

None. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

None. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

None. 

4. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety ofrecusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

I neither recused myself sua sponte nor was I asked to recuse myself as a member of the 
Hearing Committee of the Disciplinary Board of the Pennsylvania Supreme Court or as a 
special master. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 
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15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have not held public office. I have had no unsuccessful candidacies for public 
office or unsuccessful nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have never held a position or played a role in a political campaign, other than 
serving as a host or co-host for fundraisers supporting the following candidates, 
listed in reverse chronological order: Robert P. Casey for United States Senator 
(2012, 2011, 2010, 2006); Stewart J. Greenleaf, Jr. for County Controller of 
Montgomery County, Pennsylvania (2011); Bruce L. Castor for County 
Commissioner of Montgomery County, Pennsylvania (2011, 2007); Stewart J. 
Greenleaf, Sr. for Pennsylvania State Senator (2010); Carolyn T. Carluccio for 
Judge on the Court of Common Pleas for Montgomery County, Pennsylvania 
(2009); and Adam Zucker and Joseph Palmer for Township Supervisors for 
Whitpain Township, Pennsylvania (2009). 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from Jaw school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

From August 1987 to August 1988, I served as a Law Clerk to the 
Delaware Court of Chancery, Dover, Delaware, including the sole law 
clerk to Vice Chancellor Maurice A. Hartnett III. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
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of your affiliation with each. 

1988-1990 
Elliott Mannino & Flaherty, P.C. 
1800 One Meridian Plaza 
Philadelphia, Pennsylvania 191 03 
Associate attorney 

1990 present 
Elliott Greenleaf & Siedzikowski, P.C. 
925 Harvest Drive, Suite 300 
Blue Bell, Pennsylvania 19422 
(formerly in Philadelphia, Pennsylvania) 
Associate Attorney (1990 -1995) 
Shareholder (1995- present) 
Co-Hiring Shareholder (1995- present) 
Corporate Secretary (2000- present) 
Director (2000- present) 
Managing Shareholder of Delaware office (2011- present) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have not served as a mediator. I have served as an unpaid Chair of 
Arbitration Panels in the Court of Common Pleas of Montgomery County 
in civil matters involving less than $50,000. I provided this service in 
approximately fifteen matters from 2000 to 2005 at the Montgomery 
County Courthouse, Norristown, Pennsylvania. None of these civil 
matters were appealed or resulted in any published orders. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

Following my judicial clerkship, I joined Elliott Mannino and Flaherty, 
P.C. as an associate from 1988 to 1990. My practice focused on matters 
involving the representation of special committees and those involving the 
fiduciary duties of directors and officers of Pennsylvania and Delaware 
corporations. My practice at that time was almost entirely litigation, with 
representations in commercial and shareholder matters. 

As an associate at Elliott Greenleaf & Siedzikowski, P.C. from 1990 to 
1995, my practice continued to develop in the representation of corporate 
directors and officers and also focused on financial matters and the 
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representations oflenders and banks, including actions brought under the 
Racketeer Influenced and Corrupt Organizations Act. I practiced in 
matters in the United States District Courts and the United States 
Bankruptcy Courts. 

Since 1995, as a Shareholder at Elliott Greenleaf & Siedzikowski, P.C., 
my practice has continued to focus on commercial litigation. Over these 
past nineteen years, I have represented clients in class and derivative 
litigations, major personal injury, white collar and regulatory 
investigations. I also have provided fiduciary counseling to boards of 
public, private, and non-profit entities. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

Throughout my career, my clients have included individuals, business 
entities, non-profits, entrepreneurs, developers, investors and unions. I 
have not specialized in any specific area. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Throughout my career, I have appeared frequently in trial and appellate courts on 
a variety of matters. Over 90% of my practice is in litigation in trial and appellate 
courtrooms throughout the United States, with a particular focus on the United 
States District Court for the Eastern District of Pennsylvania and the United States 
Court of Appeals. The remaining I 0% of my practice has involved corporate, 
employment and fiduciary counseling to directors, managers and officers of 
privately held companies. Over the last 26 years, my practice has been focused 
primarily on civil proceedings, but there have been years where over 1 0% of my 
practice was in federal criminal matters. I have provided estimates based on my 
overall career below. 

i. Indicate the percentage of your practice in: 
1. federal courts: 75% 
2. state courts of record: 25% 
3. other courts: 0% 
4. administrative agencies: 0% 

ii. Indicate the percentage of your practice in: 
1. civil proceedings: 85% 
2. criminal proceedings: 15% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
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than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

Based on my review of records available, I have tried 30 cases in courts of record 
to final decision. I have been lead counsel in 21 of these cases, co-lead counsel in 
three of these cases, and associate counsel in six of these cases. Ten of these cases 
were tried to jury, and 20 were bench trials. 

i. What percentage of these trials were: 
1. jury: 34% 
2. non-jury: 66 % 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have been a member of the Bar of the United States Supreme Court for over 12 
years. I do not recall any involvement in a matter before the United States 
Supreme Court. 

17. Litigation: Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if umeported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. Ciccarone v. Marchese, Inc. et al., C.A. No. 03-1660, United States District Court for 
the Eastern District of Pennsylvania before Senior Judge Norma L. Shapiro; 2002 - 2004. 

This case involved one of the first and widely publicized certified class actions in the United 
States District Court for the Eastern District of Pennsylvania under the Fair Credit Reporting 
Act. I was appointed as co-lead counsel for a class of persons whose identity had been 
stolen by a car dealership in connection with test drives of automobiles. Thereafter, the car 
dealership used the social security numbers to place loans in the persons' names, which 
largely destroyed the credit of hundreds of people. There also was a corresponding criminal 
trial in state court against the car dealership employees. The car dealership denied coverage 
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or liability based upon rogue employees. Following extensive discovery, class certification 
hearings, dispositive motions, and extensive Daubert hearings on the novel issue of credit 
law and restoration remedies, we settled the case on the eve of trial for millions of dollars in 
damages and the restoration of credit reports for hundreds of persons, as well as equitable 
relief in the restoration and preservation of the credit ratings. 

Co-Lead Counsel: 
Cary L. Flitter, Esq. 
Flitter Lorenz 
450 North Narberth Avenue 
Narberth, P A 19072 
610-266-7863 

Opposing Counsel: 
JosephF. Van Hom, Esq. 
(formerly with Bodell Bove Van Hom, Philadelphia, PA) 
Fallon Van Hom, LLC 
30 S. 15th Street, Suite 600 
Philadelphia, P A 19102 
215-864-6400 

2. Whitehead v. Vacation Charters et al., No. 3764, Court of Common Pleas for 
Philadelphia County; Judge Gary S. Glazer; 2008 -2011. 

This case involved a challenge under the Pennsylvania Wage Payment and Collection Law 
for hundreds of individuals who were being misclassified as independent contractors when, 
under every indicia, they were employees entitled to the benefits of being an employee. I 
was appointed as lead class plaintiffs' counsel. Followirrg discovery, substantial summary 
judgment motions, motions in limine, and expert examination, we tried the case to a multi
million dollar verdict and received declaratory and equitable relief following a bench trial. 
We also obtained federal tax benefits and state insurance premiums typically paid by 
employers. This case marked the first fully tried class action under the Pennsylvania Wage 
Payment and Collection Law to be resolved. 

Opposing Counsel: 
Steven G. Leventhal, Esq. 
Reger Rizzo & Darnell LLP 
2929 Arch Street, 13th Floor 
Philadelphia, PA 19104 
215-495-6501 
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3. Benevento v. LifeUSA Holding/In re: Life USA Holding, C.A. No. 97-7827, United States 
District Court for the Eastern District of Pennsylvania before Judge J. Curtis Joyner; 1997-
2001. 

This case involved allegations that Life USA Holding was selling annuities without 
disclosure of their full terms and concealing the method in which the interest rates were 
being calculated. I was appointed as lead plaintiffs class counsel for a certified class of 
hundreds of thousands of senior citizen annuitants in a Multi-District Litigation. I had the 
opportunity to argue this matter before the Multi-District Panel, as well as be the lead author 
on the Rule 23(f) Opposition Brief in the United States Court of Appeals for the Third 
Circuit. Based on our discovery and briefing, the trial court found the defendant's materials 
to be misleading, ambiguous and confusing. Following discovery, MDL litigation, class 
certification and appeals, the matter settled with recovery for all the represented parties. 

Co-Lead Counsel: 
Timothy T. Myers, Esq. 
Elliott Greenleaf & Siedzikowski, P.C. 
925 Harvest Drive, Suite 300 
Blue Bell, P A 19422 
215-977-1062 

Opposing Counsel: 
James Jordan, Esq. & Paul A. Fischer, Esq. 
Carlton Fields Jorden Burt (formerly Jorden Burt LLP) 
1025 Thomas Jefferson Street, NW, Suite 400 East 
Washington, D.C. 20007 
202-965-81 00 

4. Schneider v. First Commercial Bank of Philadelphia, No. 95-08318, Court of 
Common of Montgomery County, Pennsylvania before the Honorable Paul Tressler (ret.) 

This case involved my efforts to secure immediate injunctive relief in the context of a 
corporate control dispute in a Philadelphia bank. I served as co-lead counsel for the 
shareholders and the former bank chairwoman seeking to enjoin an annual shareholders 
meeting scheduled by the new management to limit the number of allied shareholders 
who would be of record to vote on the originally scheduled date for the shareholders 
meeting. This matter involved then-novel issues of Pennsylvania law on fiduciary duties 
in the scheduling of shareholder action. We initially obtained an injunction from the trial 
court prohibiting a meeting on the scheduled date of the shareholders meeting, and the 
Pennsylvania Superior Court upheld that Order on an emergency appeal. Accordingly, 
the shareholders and former chairwoman succeeded in rescheduling the shareholders vote 
on a date, which would include a broader range of shareholders of record. 

Co-Lead Counsel: 
John M. Elliott, Esq. 
Elliott Greenleaf & Siedzikowski, P.C. 
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925 Harvest Drive, Suite 300 
Blue Bell, P A 19422 
215-977-l 004 

Opposing Counsel: 
James J. Rodgers, Esq. 
Dilworth Paxson LLP 
1500 Market Street, 
Philadelphia, P A 191 02 
215-575-7143 

5. Constitution Bank v. Paine Webber Inc., et al., No. 91-5175. United States District Court 
for the Eastern District of Pennsylvania before Judge William H. Yohn; 1991- 1993. 

This case involved the investigation and prosecution of claims against a major brokerage 
house and its principals concerning their involvement in the development of the Mt. 
Ascutney Ski Resort in Vermont. I served as co-lead counsel for Constitution Bank, a small 
bank in Pennsylvania, which lent millions of dollars for the furtherance of this development 
based on the representations and guarantees of persons involved in the securities and harness 
racing businesses. Eventually, we brought a case under the Racketeer Influenced and 
Corrupt Organizations Act against the securities house and its senior executives, and third 
parties involved arising from the misrepresentations and non-disclosures for the syndication 
of these properties. Notably, the borrowers on this debt had already filed bankruptcy, 
leaving this small bank without remedy unless it pursued those who sponsored this conduct. 
Following extensive counterclaims and third party claims, extensive discovery throughout 
the northeastern United States, and multiple hearings, the plaintiff bank recovered millions 
of dollars from the securities professionals and third parties. 

Co-Lead Counsel: 
John M. Elliott, Esq. 
Elliott Greenleaf & Siedzikowski, P.C. 
925 Harvest Drive; Suite 300 
Blue Bell, P A 19422 
215-977-1004 

Lead Opposing Counsel: 
A. Hugh Scott, Esq. 
Choate Hall & Stewart 
Exchange Place, 53 State Street 
Boston, MA 02109 
617-248-5250 
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6. Bonfield VII, Ltd v. Musser et al., No. 05-8020, Court of Common Pleas of Delaware 
County, Pennsylvania before Judge James F. Proud; 2005 -2006. 

This test case involved the scope of Pennsylvania's Fraudulent Conveyance Act as applied 
to a transfer of assets between spouses. I represented the ex-wife in the proceedings. In this 
case, a former billionaire, Mr. Musser, transferred assets to his then wife. Thereafter, they 
divorced and creditors sought to obtain the assets obtained by his ex-wife under their 
interpretation of the Fraudulent Conveyance Act. I served as co-lead trial counsel, and 
principal author of all submissions, in this case that went to an equity bench trial concerning 
the scope of Pennsylvania's Fraudulent Conveyance Act. The case settled for millions of 
dollars in retained assets for my client in mid-trial. 

Co-Lead Trial Counsel: 
John M. Elliott, Esq. 
Elliott Greenleaf & Siedzikowski, P.C. 
925 Harvest Drive; Suite 300 
Blue Bell, P A 19422 
215-977-1004 

Opposing Counsel: 
Richard A. Sprague, Esq. and Joseph Podraza, Esq. 
Sprague & Sprague 
Suite 400, The Wellington Building 
13 5 South 19th Street 
Philadelphia, P A 191 03 
215-561-7681 

Thomas E. Zemaitis, Esq. 
Pepper Hamilton LLP 
3000 Two Logan Square 
Philadelphia, PA 19103 
215-981-4000 

7. Boudwin v. Seitz eta!. No. 99-13191, Court of Common Pleas of Delaware County 
before Judge George A. Pagano, 1999-2001 

This case involved the investigation and trial regarding the theft of software source code 
that eventually became a prototype for Microsoft Outlook. I was lead jury trial counsel 
for the software developer seeking damages for the conversion of source code that he 
prepared and that was used in one of the first developed enterprised software programs. 
After extensive discovery in Eastern Pennsylvania and in California, several summary 
judgment motions and expert testimony regarding the copying of source code, the case 
settled at the end of plaintiff's case before the jury for a substantial confidential recovery 
to the software developer. 
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Opposing Counsel: 
Matthew A. Taylor, Esq. and James H. Steigerwald, Esq. 
Duane Morris LLP 
30 South 17th Street 
Philadelphia, PA 19103 
215-979-1140 

Phillip Katauskas, Esq. 
(formerly with Pepper Hamilton, LLP, Philadelphia , P A) 
United States Department of Justice 
Criminal Division 
950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 
202-514-2000 

8. In re One Meridian Plaza Fire Litigation:, Nos. 91-2171; 2172; 2226; 2227; 2374; 
2545; 2546; and 2547, United States District Court for the Eastern District of 
Pennsylvania before Judge Ronald L Buckwalter; C.A.; 1991 - 1996. 

This case involved the effort to recover damages for the thousands of persons harmed and 
displaced by the largest office high rise fire in Philadelphia history. I was appointed as 
class counsel, along with three more senior members of my law firm, for the class of 
persons and businesses injured in this fire. This case involved issues concerning the 
jurisdictional scope of the Foreign Sovereign Immunities Act because one of the owners 
of the high rise building was a Dutch Government Pension Fund. The case also involved 
over fifty third party claims, discovery from over one hundred witnesses and extensive 
pretrial motions to dismiss and for summary judgment. Following discovery, we secured 
a confidential substantial recovery for the plaintiffs. 

Co-Counsel: 
John M. Elliott, Esq. 
Henry F. Siedzikowski, Esq. 
Timothy T. Myers, Esq. 
Elliott Greenleaf & Siedzikowski, P.C. 
925 Harvest Drive; Suite 300 
Blue Bell, P A 19422 
215-977-1000 

Opposing Counsel: 
Stephen A. Cozen, Esq. 
Robert W. Hayes, Esq. 
Cozen O'Connor 
1900 Market Street 
Philadelphia, PA 19103 
215-665-2000 
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9. Delaware Nation v. Pennsylvania, C.A. No. 04-0166, United States District Court for 
the Eastern District of Pennsylvania before Senior Judge James McGirr Kelly; 2004-
2006. 

This case involved the rights of the Delaware Nation to recover thousands of acres of 
land in Northampton County, Pennsylvania based upon, among other things, several mid-
19th Century treaties. The case also involved an examination of Penn's Walking 
Purchase and the principles underlying the sovereignty of Native American nations. I 
served as lead counsel for residents of Forks Township, Pennsylvania. The judge granted 
summary judgment in favor of the residents of Forks Township. I also argued before the 
United States Court of Appeals for the Third Circuit, which affirmed the district court's 
decision. Thereafter, in issues unrelated to Forks Township, the United States Supreme 
Court denied the Delaware Nation's petition for certiorari. As a result of our efforts, the 
residents of Forks Township, Pennsylvania, retained their property. 

Opposing Counsel: 
Thomas B. Fiddler, Esq. 
(formerly with Cozen O'Connor, Philadelphia, PA) 
White & Williams 
1650 Market Street 
One Liberty Place, Suite 1800 
Philadelphia, P A 191 03 
215-864-7081 

10. Warrington Market, Inc. v. Fleming Companies, Inc. eta!., C.A. No. 02-0719, 
United States District Court for the Eastern District of Pennsylvania before Judge 
Timothy J. Savage; 2002-2003. 

This case involved the application of common law theories of promissory estoppel and 
equitable relief under the Equal Credit Opportunity Act (ECOA). Specifically, I 
represented supermarket owners and their spouses against two multinational 
companies/lenders who had, after several agreements, decided to close down selling 
supplies to the supermarket. Further, as a result of various agreements, the husbands and 
wives were also liable for hundreds of thousands of dollars in guarantees on various debts 
related to this purchase of supplies. The lead defendant filed bankruptcy weeks before 
trial, resulting in successful motions to lift the automatic stay. Following discovery in the 
Eastern District of Pennsylvania and in Oklahoma, I served as lead jury trial counsel. 
The jury returned a verdict for over $800,000 under a promissory estoppel theory. The 
District Court also granted equitable relief under ECOA, raising issues concerning ECOA 
trials and damages after relieffrom the Bankruptcy Court's automatic stay. 

Lead Opposing Counsel: 
Michael J. McCaney, Esq. 
(formerly with Flamm, Bacine & Boroff, Blue Bell, PA) 
1515 Market Street 
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Philadelphia, P A 19102 
215-496-0177 

18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did 
not involve litigation. Describe fully the nature of your participation in these activities. 
List any client(s) or organization(s) for whom you performed lobbying activities and 
describe the lobbying activities you performed on behalf of such client(s) or 
organizations(s). (Note: As to any facts requested in this question, please omit any 
information protected by the attorney-client privilege.) 

In addition to my litigation experience, I have defended and advised executives facing 
civil and criminal investigations in over fourteen different securities, banking and 
regulatory matters. The object of these representations is to resolve the concerns in an 
effective manner and allow the client to continue in business. These representations 
involve the analysis and effective presentation of extensive materials, interviews and 
negotiation, including terms of Wells submissions with federal officials in Philadelphia, 
Florida and Washington. I have negotiated with federal and state banking authorities on 
varied aspects of management, financial viability and obligations to depositors. I also 
prepared and presented substantial bank and wire fraud matters on behalf of clients to 
enforcement authorities, including in a matter recently resulting in the conviction of 
entities and individuals defrauding financial institutions of over $40 million in real estate 
financings. 

The Computer Fraud and Abuse Act, 18 U.S.C. §1030, has been interpreted by courts in 
a manner that allows it to be used as a commercial tort with attorney's fees and e
discovery protocols. I have been lead or co-lead counsel in a series of cases in the 
United States District Court for the Eastern District of Pennsylvania and in the Court of 
Appeals which have defmed parameters and set e-discovery protocols, including most 
significantly: Grant Manufacturing v. Mcflvain, No. 10-1 029-Sanchez, J. (jurisdictional 
damages and "authorized" access); GWR v. Baez, No. 07-1103- Rufe, J.(CD-Rom as a 
"computer device"); Feinbergv. Eckelmeyer, No. 09-1536- Yohn, S.J. ("authorized" 
access v. "exceeded" access); American Homecare Supply v. McGoldrick, No. 07-630-
Diamond, J. (damage without removed or impaired data); and, Elliott Greenleaf v. 
Balaban, No. 12-0674-Savage, J. (cloud interactive storage as a "computer device"). 

I have never been a lobbyist. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four ( 4) copies to the committee. 

None. 
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20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I am neither aware of, nor eligible for, receipts from any deferred income arrangements, 
stock, options, uncompleted contracts or other future benefits which I expect to derive 
from existing or previous relationships. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no plans, commitments or agreements to pursue any outside employment if 
confirmed. As to volunteer Board service on non-profit entities, I would carefully review 
the obligations imposed upon federal judges and in consultation with the Chief Judge and 
the Court, would resign from any volunteer Board position inconsistent with my 
obligations to the Court. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts oflnterest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

If confirmed, I would recuse from any case in which I, or my present law firm, 
had previously worked and any case in which I had an interest raising an 
appearance of bias or which presented a ground on which my impartiality could 
reasonably be questioned. I am not aware of any family member that has, or 
would have, a matter in the courts. If a potential conflict arose, I would apply the 
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standards of28 U.S.C. § 455 and the Code of Conduct for United States Judges, 
as well as any other pertinent principles of judicial ethics, to determine the 
appropriateness ofrecusal. Further, I would disclose to all parties ifthere was any 
potential issue in a matter arising before me. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

To avoid any potential conflict of interest if I were confirmed, I would consult the 
applicable law, including 28 U.S. C. § 455 and the Code of Conduct for United 
States Judges, as well as any other pertinent principles of judicial ethics, and 
prepare a detailed catalog of matters, clients and other persons to the Clerk of the 
Court so that I could timely review and address any potential conflicts of interest 
and avoid any delay in resolving the parties' dispute. As matters developed, I 
would request, and consider, any factors raised by counsel or parties. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount oftime devoted to each. 

My pro bono service began in 1988 with the Philadelphia VIP program, resulting in two 
non-jury landlord tenant trials in the Philadelphia Municipal Court involving indigent 
persons losing their tenancy. Upon moving my principal office in 1991, I became 
involved in Legal Aid of Southeastern Pennsylvania, including serving as an advisor to 
the Board and eventual Board Member assisting management in negotiating for 
additional funding. In 2012, the Pennsylvania Bar Association honored me with its 
Exemplary Pro Bono Award. My pro bono service also includes several long term 
representations as a child advocate for the Montgomery Child Advocacy Project, where I 
have represented children before the Court of Common Pleas and Magisterial District 
Justices in criminal, dependency and civil matters. Further, the focus of my multi-year 
leadership of both the Welcoming Center for New Pennsylvanians and the Montgomery 
Bar Foundation was on involving the corporate and commercial lawyers in the 
representation of indigent persons. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
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regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In January 2013, I submitted my application to the bipartisan Federal Judicial 
Nomination Advisory Panel for the United States District Court for the Eastern 
District of Pennsylvania, convened by Senators Casey and Toomey. On April4, 
2013, I interviewed with the Advisory Panel in Philadelphia, Pennsylvania. On 
August 6, 2013, a member of Senator Casey's staff advised me by telephone that I 
was being considered for nomination. Since that day, I have been in contact with 
officials from the Office of Legal Policy at the Department of Justice. On 
September 18, 2013, I met with Senator Toomey and his staff counsel in 
Washington, D.C. On January 21, 2014, I interviewed with attorneys from the 
White House Counsel's Office and the Department of Justice in Washington, D.C. 
On June 16, 2014, the President submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

l, Person Repurting (last nllime, fint, mldtUe Initial) 

Mark, Kearney A. 

4. TttJe (Artide Ill judges indleaw active or ~enior status; 
magistrate judges indicate full- or part-time) 

Judge, U.S. District Court for the E.D.Pa. 

7. Chambers or Office Address 

925 Harvest Drive; Suite 300, Blue Bell, PA 19422 

2.CnurtorOrganiZlltilm 

United States District Court for the E.D.Pa, 

Sa. Report Type {check •pproprlate type) 

[{] Nomination 

Qinitial 

O:ate06/J6/2{l14 

O Annual O Final 

Sb. O Amended R~port 

Report Required by the Ethics 
in Government Act of 1978 
(5 U.S. C. app. §§ 101-111) 

3.DateofReporl 

06/16/2014 

6.ReportingPeriod 

01/01/2013 

05/30/2014 

IMPORT ANT NOTES: The instrucdons accompanying this form mllst he followed. Complete all parts, 
checking the NONE box for e11.ch part where you ha!Je no reportable information. 

f. POSITIONS. (Reporting indMrhal bnly; see pp. M3 ojjlfing in.ftructi!mf.) 

D NONE (No reportable positions) 

President and Director 

2. Vice President and Diredor 

3. Director 

4. Director 

5. 

NAME OF ORGANIZATION/ENTITY 

Pennsylvania Bar !ntitute 

Montgomery Bar Foundation 

Legal Aid of Southeastern Pennsylvania 

Historical Society for the US District Court for the Eastern District of 
Pennsylvania 

II. AGREEMENTS. (Reportingindil'idurdl'm/y; seepp. JM6offtling iMrncticn$.} 

NONE (No reportable agreements.) 

l:A.RIIES AND TERMS 

2. 

3. 
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FINANCIAL DISCLOSURE REPORT 

Page 2 of7 

Nam~ of Penon Reportblg 

Mark, Kearney A. 

Ill. NQN .. INVESTMENT INCOME, (Reporting indiYit/ual and spotuc; see pp. 17~24 of filing instruction$.) 

A. Filer's Non~ Investment Income 

NONE (No reportable non-investment income.) 

SOURCE ANP TY~!l 

1.2012 Elliott Greenleaf & Siedzikowski, P.C. Wages 

2. 20i3 Elliott Greenleaf & Siedzikowski, P.C. Wages 
--------

3. 20!4 Elliott Greenleaf & Siedzikowski, P.C. Wages 

4. 

B. Spouse's Non-Investment Income- lfy~Ju wcremarriedduringany portUm of the reporting J'IUir, complete lhiss«tiOIL 

(Dollar amount not required except for honoraria.) 

[{] NONE (No reportable non-investment income.) 

2. 

3. 

4. 

IV. REIMBURSEMENTS -transportation, tQdging,food, entcTtainment. 

{lncludes thc~e to spouse and dependent r::hildren; see pp. 25·27 ~(filing ins/rue/ion~.) 

NONE (No reportable reimbursements) 

Exempt 

2. 

3. 

l.tl.CQM!l 
(yours, not spouse's) 

$313,612.00 

$289,170.81 

$119,778.66 

l.IEM.S.Y.AID_OR PROVIDED 

'··----------------------------------

"5·-----------------------------------------
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FINANCIAL DISCLOSURE REPORT 
Page 3 of? 

NameufPerson Reporting 

Mark, Kearney A. 

V. GIFTS. (lnclude.f tlwse to spouse and depu~dent children; see pp. 28-31 of filing in:sfr11ctions.) 

0 NONE (No reportable gifts.) 

DESCRTPTTON 

Exempt 

2. 

l. 

4. 

5. 

VJ. LIABILITIES. (Includes t!UI.te of spouse and dependent childrl!tl,' see pp.. 32-33 of filing instrnctions.) 

D NONE (No reportable liabilities) 

EGS 40Jk Plan !997, prepayment upon 

2. 

3. 

4. 

VALUE CODE 
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FINANCIAL DISCLOSURE REPORT Nameo.fPerronReportlng 

Page 4 of7 Mark, Kearney A. 

VII. INVESTMENTS and TRUSTS -income, l'tllue. tronsQ(:thms One/fides those ofsprmu and dependent chtttiren; see pp. 34-tJo of filing instructions.) 

D NONE (No reportable income, assets, or transactions) 

A. c. 
DescriptlonofAssets lncomeduring Grossvalueatend 

(inc!udingtr.Jsta•sets) reporting period oftepottingperiod 

(I) 

Place"(X)"aftereachassel Amount 
exemptfrompriordisc!osure Code! 

v .. -H) 

Fidelity GNMA Fund A 

2. Fidehty Gov. Money Market A 

3. Fidelity income Adv. Annuity A 

4. Fidelity Portfolio 2018 A 

5. First Eagle Global Fund A 

6. First Eagle Overseas Fund A 

7. Jensen Quality Growth Fund A 

8. Perkins Mid Cap Value Fund A 

PJMCO Rea! Return Fund A 

10 Sentinel Common Stock Fund A 

'jJ. T Rowe Price Equity Income Fund 

12. T Rowe Price Equity Index. 500 Fund A 

)J. T Rowe Price Portfolio for College 

14 T Rowe Price US Treasury Money Fund A 

15. Vanguard 500 Index Fund A 

16. Wells Fargo A vtg Growth I 

17. Elliott Greenleaf & Siedzikowski, P.C 

!.!nool!)j:02lnCodes: 

(SetColummSiill!d04) 

A""$1,000or1ess 

F"'S.S0,00!-$!00,000 

J"'llS-,OOOorless 

N~S2.50,0fH·.$SOO,OOO 

P3,...$2S,®,00l-$50,000,000 

Q,.Apprais~l 

2.VIII11CCodes 

(Sec Column; CJ1111d D3) 

).ValuoMc!bodCodllO 

{SeeColumnC2) U.,ll'ookV.uluc 

(2) (I) 

Type(e.g., Value 
div_,rent. Code2 

orinL) {1-P) 

lnt./Div. K 

!nt./Div. K 

JntJDiv. J 

Int./Div. K 

lnt./Div. K 

Int.ID!v. 

!nt./Div. 

lnt/Div. 

lnL/Div. K 

lnt./Div M 

Int./Div N 

lnt.!Div M 

lnt.!Div. K 

lnt!Div. 

lnt./Div 

!nt.!Div. ~ M 

None 

s~s!,OOt-S:I:,$00 

G=SIOO,OCH-$1,000,000 

K-'Sl:S,OOl-$S(l,GOO 

0~$500,001-$1,000.000 

R ,.C<>s! (Rea! E~a1e Only) 

I 
! 

(2) (I) 

Value Type(e.g., 
Method buy, sell, 
Code) redemption) 

(Q-W) 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

C .. $2,S01-$S,OOO 
Ill ~$\,OOGJifll- $5,000,000 

1..~$50.001-$100.000 

P!"$!,000,001-$5,000,000 

NwMoro!han$51.1,000,000 

S ~A.,..s~•m:nl 

D. 
Trnnsactionsduringrcport1ngperiod 

(2) (J) (4) 

Date Value Gain 

mm!ddfyy Code2 Code! 
(J-P} (A-H) 

I 

0"'$5,001-$15,000 

1!2,Morotb.ons.3,000,fl00 

M.,$100,001-$250,00Cl 

1'2..-$5,000,001-$25,000,00() 

(5) 

Identity of 
buyer/seller 

(if private 

transaction) 

--

E-"'$15,001-$50,000 
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FINA.,.,CIAL DISCLOSURE REPORT 
Page 5 of? 

Name of Perton Repofting 

Mark, Kearney A. 

VII. INVESTMENTS and TRUSTS - inct)mc, vatue, transactions (lncll/ues tll(.>:ie of spouse and dependent chitdren; see PP· 34-60 c!fiting instmctions.; 

D NONE (No reportable income, assets, or transactions) 

A. B. c. D. 

~scription of Assets Income during Grossva!\teatend Transactions during reporting period 

(including trust assets) reporting period ofreportingperiod 

(I) (2) (I) (2) (I) (2) (3) (4) ($) 

P!ace«(X)"aftereachassct Amount Type(e.g., Value Value Type(c.g., Date Value Gain Identity of 
exemptfrompriordisclosure Codo\ div.,rent, Code2 Method b\ly,sell, mmldd/yy Code:! Code! buyer/seller 

(A-H) orin\.) (J-P) CodeJ redemption) (J-P) {A-H) {if private 

(Q-W) transaction) 

l.!ncomclliinCOO<:$; A"'$t,OOOorlc!IS: B..S!JlO!·S2.500 C.,$2,5n!-$5,0M D"':B,OOI-$!5,000 E<'Sl5,00J-S50.000 

(S<lcCo!umn<Slan.:ID4) F=SSO.OOI ·$100,000 G~SlOO..OO! -$1,000,000 HI ~S!,OOO,OOl • $5,000,000 H2,Morc!han$S,OOO,OOO 

Z.Valut1Codc:s J~S!S,000or1csl K"$.1$.0(}!-$50,000 l..~.t$0.001 ·SlOOJlOO M~$100,001·S2SO,OOO 

(SeeColumrlsCllmdD3) N~Sf}J)OJ.$500.000 0 .. $500,001·$1,000,000 !'l=SLOOO,OCI1·$5,M0,000 f2..S5,001),001·32S,OOO,OOO 
P3=$.25,000,00l·$50,000,000 P4nMo<~than$50,0(}{1,000 

3.Valu~Me~bodCodes Q"'Appraisat R..Cosl(RcalE$111le0nly} T ~-c~sb Market 

(SneCo1unmC2) V"O!bc< 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of7 

Name of PeNon Reporting 

Mark, Kearney A, 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. II•d'""''n't~"""·i 
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FINANCIAL DISCLOSURE REPORT 

Page 7 of7 

1'\ameofPersonReporting 

Mark, Kearney A. 

IX. CERTIFICATION. 

I certify that all informatiGn given above {including Information pertaining to my spouse and minor or dependent cbi1dren, If any) is 
accurate, true, and complete to the best of my knowledge and beHef, and that any information not reported was withheld beeause it met applicable statutory 
provisions permitting nGn~disdosure. 

I further certify that earned Income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of5 U.S.C. app. § 501 et. seq,, 5 U.S.C. § 7353, and Judicial Conference regulations. 

Signntm' s/ Kearney A. Mark 

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C, app. § 104) 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-30! 
One Columbus Circle, N.E. 
Washington. D.C. 20544 
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FINANCIAL STATEMENT 

N'ETWORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

Cash on hand and in banks 35 094 Notes payable to banks~secured 

U.S. Government securities Notes payable to banks~unsecured 

±= Listed securities - see schedule l 114 860 Notes payable to relatives 

Unlisted securities Notes payable to others 12 

Accounts and notes receivable: Accounts and bills due 1 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful Real estate mortgages payable -personal 
residence 107 

Real estate owned -personal residence 525 000 Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts~itemize: 

Autos and other personal property 50 000 

Cash value-life insurance 15 700 

Other assets itemize; 

II _ ... 
en leaf & Siedzikowski, PC I 000 

Total liabilities 121 

Net Worth I 619 

Total Assets I 741 654 Total tiablllties and net worth I 741 

646 

500 
i 
I 
I 

653 

799 

855 

654 

CONTINGENT LIABILITIES GENERAL IlWORMATION HI As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No 

On leases or contracts 
Are you defendant in any suits or legal 

No actions? 

Legal Claims Have you ever taken bankruptcy? No 
I 

Provision for Federal Income Tax 

J Other special debt 
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Listed Securities 
Fidelity GNMA Fund 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

Fidelity Government Money Market 
Fidelity Income Advantage annuity 
Fidelity Portfolio 2018 
First Eagle Global Fund 
First Eagle Overseas Fund 
Jensen Quality Growth Fund 
Perkins Mid Cap Value Fund 
PIMCO Real Return Fund 
Sentinel Common Stock Fund 
T. Rowe Price Equity Income Fund 
T. Rowe Price Equity Index 500 Fund 
T. Rowe Price Portfolio for College 
T. Rowe Price US Treasury Money Fund 
Vanguard 500 Index Fund 
Wells Fargo Advantage Growth Fund 

Total Listed Securities 

$ 30,312 
20,951 
11,785 
30,132 
18,378 
53,044 
55,140 
87,830 
50,657 

109,204 
274,987 
166,347 

15,327 
2,881 

84,272 
103,613 

$1,114,860 
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AFFIDAVIT 

~hat~~n~!!:~':dovided in this 
of my knowledge, true and accurate. 

(DATE) 

, do swear 
statement is, to the best 

{jAME) 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any former names used). 

Joseph F. Leeson, Jr. 

2. Position: State the position for which you have been nominated. 

United States District Judge for the Eastern District of Pennsylvania 

3. Address: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Permanent Office Address (a fire occurred at my office building on February 9, 2014-
our offices have been temporarily relocated during reconstruction): 
Leeson, Leeson & Leeson 
70 East Broad Street 
P.O. Box 1426 
Bethlehem, Pennsylvania 18016 

Temporary Office Address Effective February 17, 2014 (until completion of 
reconstruction of permanent office): 
Leeson, Leeson & Leeson 
One East Broad Street, Suite 320 
P.O. Box 1426 
Bethlehem, Pennsylvania 18016 

4. Birthplace: State year and place of birth. 

1955; Allentown, Pennsylvania 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1977-1980, Catholic University of America Law School; J.D., 1980 
1973-1977, DeSales University; B.A. (cum laude), 1977 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
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been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

1980 - Present 
Leeson, Leeson & Leeson 
Attorneys At Law 
70 East Broad Street 
P.O. Box 1426 
Bethlehem, Pennsylvania 18016 
Partner 

1981 -Present 
American Arbitration Association 
230 South Broad Street 
Philadelphia, Pennsylvania 191 02 
Arbitrator 

2006 Present 
East Allen Township 
5344 Nor-Bath Boulevard 
Northampton, Pennsylvania 18067 
Solicitor 

2011 - Present 
Bethlehem Township 
4225 Easton Avenue 
Bethlehem, Pennsylvania 18020 
Tax Hearing Officer 

2011 - Present 
Borough of Bangor 
197 Pennsylvania Avenue 
Bangor, Pennsylvania 18013 
Alternate Solicitor for Planning and Zoning 

2013- Present 
City of Easton Board of Ethics 
One South Third Street 
Easton, Pennsylvania 18042 
Solicitor 

2011-2013 
East Allen Township Municipal Authority 
5340 Nor-Bath Boulevard 

2 
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Northampton, Pennsylvania 18067 
Solicitor 

2004-2013 
Northampton County General Purpose Authority 
669 Washington Street 
Easton, Pennsylvania 18042 
Solicitor 

2004-2010 
City Council of the City of Bethlehem 
1 0 East Church Street 
Bethlehem, Pennsylvania 18018 
Member of City Council 
Chair of Finance Committee (2007 - 201 0) 
Vice President (2008 - 201 0) 

1991-2004 
Northampton County Industrial Development Authority 
669 Washington Street 
Easton, Pennsylvania 18042 
Solicitor 

1998-2003 
City of Bethlehem 
10 East Church Street 
Bethlehem, Pennsylvania 180 18 
Solicitor 

1992-1997 
City Council of the City of Bethlehem 
1 0 East Church Street 
Bethlehem, Pennsylvania 18018 
Solicitor 

1985-1991 
Personnel Appeals Board of Northampton County 
669 Washington Street 
Easton, Pennsylvania 18042 
Solicitor 

1974-1976 
Northampton County Government Study Commission 
669 Washington Street 
Easton, Pennsylvania 18042 
Member, Board of Commissioners 

3 
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Other affiliations (uncompensated unless otherwise indicated) 

1980 - Present 
Damar Construction, Inc. 
70 East Broad Street 
P.O. Box 1426 
Bethlehem, Pennsylvania 18016 
(Entity that owns law firm building) 
President and-Member of Board of Directors (50% Owner) 

1980 - Present 
DeSales University 
2755 Station Avenue 
Center Valley, Pennsylvania 18034 
Member of President's Council 

2001- Present 
Lehigh Valley Public Telecommunications Corporation 
801 East First Street 
Bethlehem, Pennsylvania 18015 
Board Chair (2004 - 2006) 
Board Member (2001- Present) 

2004 - Present 
Carisal Investment Holdings B. V.I., Ltd. 
2716 Barton Creek Boulevard #624 
Austin, Texas 78735 
(Owner of 1% of company) 

2009 - Present 
Conestoga Title Insurance Company 
137-139 East King Street 
Lancaster, Pennsylvania 17602 
Title Insurance Agent (compensated) 

2011 -Present 
Janet Johnston Housenick and William D. Housenick Memorial Foundation 
70 East Broad Street 
P.O. Box 1426 
Bethlehem, Pennsylvania 18016 
Board Chair and President (compensated) 

2004-2012 
Pennsylvania Catholic Conference 
223 North Street 

4 
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P.O. Box 2835 
Harrisburg, Pennsylvania 17105 
Member of Administrative Board of Governors 

1991-2010 
Lehigh-Northampton Airport Authority 
3311 Airport Road 
Allentown, Pennsylvania 18109 
Board Chair (1995 -1997) 
BoardMember(1991-2010) 

1995-1999 
Notre Dame Church 
1861 Catasauqua Road 
Bethlehem, Pennsylvania 18018 
Member of Parish Council 

1993-1999 
Pennsylvania Public Television Network Commission 
State Capitol Building 
Harrisburg, Pennsylvania 
Member of Board of Commissioners 

1984- 1998 
Lehigh Valley Community Foundation (formerly Bethlehem Area Fo1ll1dation) 
968 Postal Road, Suite 100 
Allentown, Pennsylvania 18109 
Board Chair (1995 - 1997) 
Finance Officer (1984 - 1986) 
Board Member (1984- 1998) 

1991-1994 
United Cerebral Palsy of Bethlehem Endowment Fund 
336 West Spruce Street 
Bethlehem, Pennsylvania 18018 
Board Member 

1981-1985 
Bethlehem Comm1ll1ity Concert Association, Inc. 
10 East Church Street 
Bethlehem, Pennsylvania 18018 
Board Member 

7. Military Service and Draft Status: Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
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security number) and type of discharge received, and whether you have registered for 
selective service. 

I did not serve in the military. I registered for selective service upon turning 18. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Martindale Hubbell Legal Directory, AV Preeminent Peer Review Rating (2012-
Present) 

National Board of Trial Advocacy, Civil Trial Advocate Certification (2007- Present) 
Pennsylvania "Super Lawyer" (2010, 2013) 
Distinguished Alumni Award, DeSales University (2007) 
Boss of the Year Award, Lehigh-Northampton Counties Legal Secretaries Association 

(1989) 
Young Man of the Year of the City of Bethlehem, Bethlehem Area Jaycees (1988) 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Association for Justice (formerly Association of Trial Lawyers of America) 
(1982- Present) 
Bar Association of the District of Columbia (1998- Present) 
Bar Association of Lehigh County, Pennsylvania (1985 -Present) 
Defense Research Institute (1982- Present) 
Federal Bar Association (1991- Present) 
National Diocesan Attorneys Association (2006 Present) 
Northampton County Bar Association, Pennsylvania (1980- Present) 
Pennsylvania Association for Justice ( 1982 -Present) 
Pennsylvania Bar Association ( 1980 - Present) 
Pennsylvania Defense Institute (1982- Present) 

10. Bar and Court Admission: 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Pennsylvania, 1980 
District of Columbia, 1998 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
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in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Supreme Court, 1986 
United States Court of Appeals for the Third Circuit, 1981 
United States Court of Appeals for the Fifth Circuit, 1981 
United States Court of Appeals for the Sixth Circuit, 1992 
United States Court of Appeals for the Eleventh Circuit, 1981 
United States Court of Appeals for the District of Columbia Circuit, 1981 
United States Court of Appeals for the Federal Circuit, 1983 
United States Court of Appeals for the Armed Forces, 1981 
United States Court ofFederal Claims, 1981 
United States Tax Court, 1981 
United States Court ofinternational Trade, 1981 
United States District Court for the Eastern District of Pennsylvania, 1981 
United States District Court for the Middle District of Pennsylvania, 1981 
United States District Court for the Western District of Pennsylvania, 1989 
United States District Court for the District of Columbia, 1999 

There have been no lapses in membership. 

11. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 1 0 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Bethlehem Area Chamber of Commerce (1981 - 2000) 
Bethlehem Area Jaycees (1980- 1995) 

Treasurer (1984- 1986) 
Bethlehem Community Concert Association, Inc. ( 1981 - 1985) 
Boy Scouts of America, Troop 352 of Bethlehem (2005- 2011) 

Assistant Scoutmaster (2005- 2011) 
Damar Construction, Inc. Board of Directors (1980 -Present) 

President (1980- Present) 
DeS ales University President's Council (1980- Present) 
Janet Johnston Housenick and William D. Housenick Memorial Foundation (2011 

-Present) 
Board Chair and President (2011 -Present) 

Knights of Columbus (2011 -Present) 
Lehigh-Northampton Airport Authority Board of Governors (1991 - 20 I 0) 

Board Chair (1995 - 1997) 
Treasurer (2003 - 2005) 
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Lehigh Valley Community Foundation (formerly Bethlehem Area Foundation) 
(1984 - 1998) 
Finance Officer (1984 - 1986) 
Board Chair (1995 - 1997) 

Lehigh Valley Public Telecommunications Corporation (2001 -Present) 
Board Chair (2004 - 2006) 

Northampton County Government Study Commission (1974 1976) 
Notre Dame Church (1994- present) 

Parish Council Member (1995 - 1999) 
Pennsylvania Catholic Conference (2004- 2012) 
Pennsylvania Public Television Network Commission (1993 - 1999) 
Pennsylvania Society (1995- Present) 
Saucon Valley Country Club (1991 -Present) 
St. Thomas More Society of the Diocese of Allentown (2009- Present) 
Union League of Philadelphia (1992- Present) 
United Cerebral Palsy Endowment Fund (1991 -1994) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 11a above 
currently discriminate or formerly discriminated on the basis ofrace, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

The Knights of Columbus, of which I have been a member since 2011, consists of 
Catholic men over the age of 18. There is a corresponding organization for 
women. During the first four years that I was a member of the Bethlehem Area 
Jaycees, membership was restricted to men. Prior to my joining the Saucon 
Valley Country Club and the Union League of Philadelphia, membership was 
restricted to men. Other than those that have been noted, to the best of my 
knowledge, none ofthe other organizations listed in my response to Question 11 a 
discriminate or have formerly discriminated on the basis of race, sex, religion or 
national origin, either through formal membership requirements or the practical 
implementation of membership policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four ( 4) copies of all published 
material to the Committee. 

With Bob Cohen, Letter to the Editor, Respect Needed During Time of 
Exploration, MORNING CALL (Aug. 13, 2004). Copy supplied. 
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b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

With Rhoda E. Allen, Frederick H. Bielefeld, James F. Coughlin, Jr., Francis E. 
Cronin, Daniel R. Gilbert, William F. Moran, Jr., Juliette C. Reinicker, Eric R. 
Shimer, Charles A. Smith and Carl E. Sunnergren, Home Rule Charter for 
Northampton County and Northampton County Government Study Commission 
Final Report (Jan. 9, 1976). Copy supplied. 

c. Supply four ( 4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

2006- Present: As Solicitor for the East Allen Township, I have participated in 
nearly all of the bi-weekly meetings of the Board of Supervisors of East Allen 
Township. I offered legal opinions during the meetings. Minutes available at 
http://www.eatwp.org/BOS Meeting Mintues.html. 

2006- Present: As Solicitor for the East Allen Township, I have participated in 
nearly all of the monthly meetings of the Planning Commission of East Allen 
Township. I offered legal opinions during the meetings. Minutes available at 
http://www.eatwp.org/Planning Meeting Minutes.html. 

2011-2013: As Solicitor for the East Allen Township Municipal Authority, I 
attended and participated in nearly all of the monthly meetings of the Board of 
Directors of the East Allen Township Municipal Authority. I offered legal 
opinions during the meetings. Meeting minutes supplied where available. 

2004 - 2013: As Solicitor for the Northampton County General Purpose 
Authority, I attended and participated in nearly all of the monthly meetings of the 
Board of Directors of the Northampton County General Purpose Authority. I 
offered legal opinions during the meetings. I have no notes, transcripts or 
recordings. 

Proposed Bethlehem Human Relations Commission Ordinance: Legal Opinion 
Memorandum to Bethlehem City Council (May 11, 2011). Copy supplied. 

2004 2010: As a member of the City Council of the City of Bethlehem, I 
participated in nearly all of the bi-weekly meetings of the City Council. I offered 
extemporaneous remarks during the meetings about City of Bethlehem 
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government matters and proposed ordinances and resolutions. On the occasions 
when I sponsored municipal ordinances and resolutions, I generally spoke in 
support of them during City Council meetings. These remarks were made 
extemporaneously and not from written text. During my six years on the City 
Council, these ordinances and resolutions included, but were not limited to, 
efforts to strengthen financial monitoring and control over City expenditures, 
efforts to strengthen monitoring and control over municipal borrowing, 
establishing salary levels for City officials, authorization for leasing City owned 
real estate, approvals of certificates of appropriateness for building and 
construction projects within historic districts, budget authorizations and budget 
item transfers. Minutes available at http://www.bethlehem-
pa.gov/city _council/agenda_ minutes/. 

1991 - 2010: As a member of the Board of Governors, I participated in nearly all 
of the monthly meetings ofthe Lehigh-Northampton Airport Authority. I offered 
extemporaneous remarks during the meetings about Airport Authority matters, 
proposed budgets and air travel service. I have no notes, transcripts or recordings. 

1998 - 2003: As Solicitor for the City of Bethlehem, I participated in nearly all 
of the bi-weekly meetings of the City Council of the City of Bethlehem. I offered 
legal opinions during the meetings. Minutes available at http://www.bethlehem
pa.gov/city _ council/agenda_minutes. 

1992 - 1997: As Solicitor for the City Council of the City of Bethlehem, I 
participated in nearly all of the bi-weekly meetings of the City Council of the City 
of Bethlehem. I offered legal opinions during the meetings. Minutes available at 
http://www. bethlehem-pa.gov/city _council/agenda_ minutes 

1993 - 1999: As a member of the Board of Commissioners, I participated as in 
nearly all of the quarterly meetings of the Pennsylvania Public Television 
Commission. I offered extemporaneous remarks during the meetings about public 
television matters. I have no notes, transcripts or recordings. 

Letter to President Reagan from Northampton County Democratic Committee, 
regarding need for appointment of a Northampton attorney or judge to the Eastern 
District of Pennsylvania, 1986. I have been unable to obtain a copy of the letter. 

d. Supply four ( 4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 
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On January 2, 2014, I offered congratulatory remarks on the occasion of the 
retention ceremony of Judge Emil Giordano, as a Judge of the Court of Common 
Pleas of Northampton County, Pennsylvania. I have no notes, transcripts or 
recordings, but press coverage supplied. The address of the Court of Common 
Pleas of Northampton County is 669 Washington Street, Easton, Pennsylvania 
18042. 

On June 27, 2012, I participated in the "Let Religious Freedom Ring" forum at 
Notre Dame Church in Bethlehem, Pennsylvania. I have no notes, transcripts or 
recordings, but press coverage is supplied. The address of the Notre Dame 
Church is 1861 Catasauqua Road, Bethlehem, Pennsylvania 18018. 

In 2005 and 2009, I participated in a total of four candidate forums during my two 
races for the City Council of the City of Bethlehem. I believe that the League of 
Women Voters sponsored each of these forums, which took place shortly before 
the primary and general elections in May and November of 2005 and 2009. The 
forums included candidates for other local offices. Each candidate received a 
brief time for introductory comments and then answered questions from the 
audience. I have no notes, transcripts or recordings. The League of Women 
Voters has no physical address. 

In May and November of 2005 and 2009, I also met with groups of constituents 
preceding the primary and general elections in order to discuss the status of city 
government. These meetings took the form ofbriefintroductory comments, 
followed by questions and answers. I do not recall the dates of these meetings, 
and I have no notes, transcripts or recordings. 

On January 20, 2006, I offered congratulatory remarks on the occasion of the 
swearing-in of Judge Anthony S. Beltrami, as a Judge of the Court of Common 
Pleas of Northampton County, Pennsylvania. I have no notes, transcripts or 
recordings, but press coverage is supplied. The address of the Court of Common 
Pleas of Northampton County is 669 Washington Street, Easton, Pennsylvania 
18042. 

On November 30, 2005, I participated in a "Life on the Docket: The Role and 
Influence of the U.S. Courts" panel forum at DeSales University in Center Valley, 
Pennsylvania. I have no notes, transcripts or recordings. The address of DeS ales 
University is 2755 Station Avenue, Center Valley, Pennsylvania 18034. 

October 10, 1990: Guest Speaker, "Declaratory Judgment Actions," Lehigh
Northampton Counties Legal Secretaries Association, Easton, Pennsylvania. I 
discussed elements of a declaratory judgment action, the purposes for which 
declaratory judgment actions are used, and the judicial relief available in 
declaratory judgment actions. I have no notes, transcripts or recordings. The 
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address of the Lehigh-Northampton Counties Legal Secretaries Association is 
3414 Nicholas Court, Easton, Pennsylvania 18045. 

June 26, 1985: Guest Speaker, Naturalization Ceremonies at the Northampton 
County Courthouse, Easton, Pennsylvania. I discussed the importance of free 
speech and free elections. I have no notes, transcripts or recordings. The address 
of the Northampton County Courthouse is 669 Washington Street, Easton, 
Pennsylvania 18042. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

I have to the best of my ability identified all items called for in the question, 
including conducting a thorough review of my files and records and searches of 
publicly available electronic databases. In my capacities as a former elected 
official, a former appointed official, a former leader of civic organizations and a 
municipal solicitor, I periodically have given interviews to local print media 
centering on matters involving the entity I was associated with. In my former 
service as Solicitor and later service as a City Council member, I would often give 
brief interviews to multiple members of the print media following the conclusion 
of City Council meetings. Many of these interviews, and news articles were 
reprinted in multiple outlets. I have done my best to identify all such interviews, 
but there may be interviews that I cannot recall or could not locate in my search. I 
have supplied a list that represents what I believe to be a complete list of all such 
interviews, as well as copies of those interviews. 

13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

From 2011 to the present, I have served part-time as an appointed tax hearing officer for 
the Township of Bethlehem. My responsibility is to hear and decide appeals by 
taxpayers from assessments of business privilege and mercantile tax, and to determine if 
the assessment was proper, or improper, based on the facts and the law. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

I have presided over approximately eight cases that have gone to judgment. 

i. Of these, approximately what percent were: 

jury trials: 
bench trials: 
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civil proceedings: 100% 
criminal proceedings: 0% 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

As a tax hearing officer, all of my opinions are unreported decisions that are 
disseminated only to the parties involved in the case. Thus, there are no citations 
to my opinions. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

1. In the Matter of the Tax Appeal ofSure-Lok, Inc. and Sure-Lok 
International, Inc., No. 2-2-JJA. Copy of my opinion is supplied. 

The taxpayer appealed from a tax assessment. Following a hearing at which the 
Township and the taxpayer both presented evidence, I found that the taxpayer was 
involved in manufacturing of vehicle safety restraint systems. Because the 
taxpayer was involved in manufacturing, I found that the taxpayer qualified for an 
exemption provided for by statute. The appeal of the taxpayer was sustained, and 
the assessment of tax was rescinded. 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Avenue 
Allentown, Pennsylvania 18109 
(610) 861-9297 

Counsel for the Taxpayer: 
Vaughn A. Terrinoni, Esquire 
3976 Township Line Road 
Bethlehem, Pennsylvania 18020 
(610) 865-5950 

2. In the Matter of the Tax Appeal ofGeneral Supply Company, No. 2-5-11. 
Copy of my opinion is supplied. 

The taxpayer appealed from a tax assessment. Following a hearing at which the 
Township and the taxpayer both presented evidence, I found that the taxpayer was 
involved in wholesale sales of door frames, doors and door hardware. Because 
the taxpayer was involved in wholesale sales, I found that the taxpayer qualified 
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for an exemption provided for by statute. The appeal of the taxpayer was 
sustained, and the assessment of tax was rescinded. 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Avenue 
Allentown, Pennsylvania 181 09 
(610) 861-9297 

Counsel for the Taxpayer: 
Abraham P. Kassis, Esquire 
2851 Baglyos Circle, Suite 200 
Bethlehem, Pennsylvania 18020 
(610) 954-0900 

3. In the Matter of the Tax Appeal of Kyle A. Emerich and Emerich Center for 
Chiropractic Neurology, No. 2-1-12. Copy of my opinion is supplied. 

The taxpayer appealed from a tax assessment. Following a hearing at which the 
Township and the taxpayer both presented evidence, I found that the taxpayer was 
subject to the tax. The taxpayer argued that some of the revenues that were taxed 
were generated by its business from another office located outside Bethlehem 
Township, and were not subject to tax. I found that the taxpayer did not produce 
sufficient evidence to be able to trace what revenues were generated by the 
Township office, and what revenues were generated by the taxpayer's office 
outside the Township. Accordingly, the appeal was denied. 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Avenue 
Allentown, Pennsylvania 18109 
(610) 861-9297 

Counsel for the Taxpayer: 
None 

4. In the Matter ofthe Tax Appeal ofDG Properties, Inc., No. 2-2-12. Copy of 
my opinion is supplied. 

The taxpayer appealed from the assessment of penalties and interest, but did not 
appeal its liability for payment of the tax. Following a hearing at which the 
Township and the taxpayer both presented evidence, I found that the taxpayer was 
responsible for payment of the tax, but that the assessment of the penalties and 
interest was not proper. The taxpayer proved that it had not received any notice 
of its responsibility to pay the tax to Bethlehem Township and that it had acted in 
good faith to pay business privilege and mercantile tax in the full amount of its 

14 



870 

gross revenues to another municipality other than Bethlehem Township. The 
appeal of the taxpayer was sustained, and the assessment of penalties and interest 
was rescinded. 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Avenue 
Allentown, Pennsylvania 18109 
(610) 861-9297 

Counsel for the Taxpayer: 
Thomas A. Bowen, Esquire 
Stevens & Lee 
17 North Second Street, 16th Floor 
Harrisburg, Pennsylvania 1710 I 
(717) 234-1090 

5. In the Matter of the Tax Appeal of Flexicon Corporation, No. 2-3-12. Copy of 
my opinion is supplied. 

The taxpayer appealed from a tax assessment. Following a hearing at which the 
Township and the taxpayer both presented evidence, I found that the taxpayer was 
involved in manufacturing custom engineered bulk material handling systems. 
Because the taxpayer was involved in manufacturing, I found that the taxpayer 
qualified for an exemption provided for by statute. The appeal of the taxpayer 
was sustained, and the assessment of tax was rescinded. 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Ave11ue 
Allentown, Pennsylvania 18109 
(610) 861-9297 

Counsel for the Taxpayer: 
Thomas A. Bowen, Esquire 
Stevens & Lee 
1 7 North Second Street, 161

h Floor 
Harrisburg, Pennsylvania 17101 
(717) 234-1090 

6. In the Matter of the Tax Appeal of Warren Controls, Inc., No. 2-5-12. Copy of 
my opinion is supplied. 

The taxpayer appealed from a tax assessment. Following a hearing at which the 
Township and the taxpayer both presented evidence, I found that the taxpayer was 
involved in manufacturing of precision valves. Because the taxpayer was 
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involved in manufacturing, I found that the taxpayer qualified for an exemption 
provided for by statute. The appeal of the taxpayer was sustained, and the 
assessment of tax was rescinded. 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Avenue 
Allentown, Pennsylvania 181 09 
(610) 861-9297 

Counsel for the Taxpayer: 
David M. Backenstoe, Esquire 
148 Main Street 
Hellertown, Pennsylvania 18055 
(61 0) 838-2255 

7. In the Matter of the Tax Appeal ofOfficeMax Incorporated, No. 2-7-12. 
Copy of my opinion is supplied. 

The taxpayer appealed, requesting a refund of penalties and interest on taxes paid 
over a span of two years. The taxpayer also requested the refund of a duplicate 
tax payment made in a third year. The case was submitted by agreement of the 
parties on paper, without a hearing. I found that the penalties and interest were 
properly assessed because the tax was paid late over a span of two years. I also 
found that there was proof of a duplicate tax payment for year three. The appeal 
of the taxpayer was denied in part (as to penalties and interest) and sustained in 
part (awarding refund of a duplicate payment). 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Avenue 
Allentown, Pennsylvania 18109 
(610) 861-9297 

Counsel for the Taxpayer: 
None 

8. In the Matter of the Tax Appeal ofNobilis, Inc., No. 2-9-12. Copy of my 
opinion is supplied. 

The taxpayer appealed from a tax assessment. Following a hearing at which the 
Township and the taxpayer both presented evidence, I found that the tax was 
properly assessed. The taxpayer argued that the Township had improperly taxed 
revenue attributed to the New York office of the taxpayer. The Township argued 
that the tax assessment was properly assessed against revenues attributable to the 
Bethlehem Township office. I found that the tax assessed was against sales orders 
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effected, accepted and completed at the Bethlehem Township office. The appeal 
of the taxpayer was denied. 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Avenue 
Allentown, Pennsylvania 18109 
(610) 861-9297 

Counsel for the Taxpayer: 
None 

d. For each of the 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1. In the Matter of the Tax Appeal ofSure-Lok, Inc. and Sure-Lok 
International, Inc., No. 2-2-IJA. Copy of my opinion supplied in response to 
Q13c. 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Avenue 
Allentown, Pennsylvania 18109 
(610) 861-9297 

Counsel for the Taxpayer: 
Vaughn A. Terrinoni, Esquire 
3976 Township Line Road 
Bethlehem, Pennsylvania 18020 
(610) 865-5950 

2. In the Matter of the Tax Appeal of General Supply Company, No. 2-5-11. 
Copy of my opinion supplied in response to Q 13c. 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Avenue 
Allentown, Pennsylvania 18109 
(610) 861-9297 

Counsel for the Taxpayer: 
Abraham P. Kassis, Esquire 
2851 Baglyos Circle, Suite 200 
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Bethlehem, Pennsylvania 18020 
(610) 954-0900 

3. In the Matter of the Tax Appeal of Kyle A. Emerich and Emerich Center for 
Chiropractic Neurology, No. 2-1-12. Copy of my opinion supplied in response 
to Q13c. 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Avenue 
Allentown, Pennsylvania 18109 
(610) 861-9297 

Counsel for the Taxpayer: 
None 

4. In the Matter of the Tax Appeal ofDG Properties, Inc., No. 2-2-12. Copy of 
my opinion supplied in response to Ql3c. 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Avenue 
Allentown, Pennsylvania 18109 
(610) 861-9297 

Counsel for the Taxpayer: 
Thomas A. Bowen, Esquire 
Stevens & Lee 
17 North Second Street, 16th Floor 
Harrisburg, Pennsylvania 171 01 
(717) 234-1 090 

5. In the Matter of the Tax Appeal ofFlexicon Corporation, No. 2-3-12. Copy of 
my opinion supplied in response to Q l3c. 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Avenue 
Allentown, Pennsylvania 18109 
(610) 861-9297 

Counsel for the Taxpayer: 
Thomas A. Bowen, Esquire 
Stevens & Lee 
17 North Second Street, 16th Floor 
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Harrisburg, Pennsylvania 17101 
(717) 234-1090 

6. In the Matter of the Tax Appeal of Warren Controls, Inc., No. 2-5-12. Copy of 
my opinion supplied in response to Ql3c. 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Avenue 
Allentown, Pennsylvania 18109 
(610) 861-9297 

Counsel for the Taxpayer: 
David M. Backenstoe, Esquire 
148 Main Street 
Hellertown, Pennsylvania 18055 
(61 0) 838-2255 

7. In the Matter of the Tax Appeal ofOfficeMax Incorporated, No. 2-7-12. 
Copy of my opinion supplied in response to Q 13c. 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Avenue 
Allentown, Pennsylvania 181 09 
(610) 861-9297 

Counsel for the Taxpayer: 
None 

8. In the Matter of the Tax Appeal ofNobilis, Inc., No. 2-9-12. Copy of my 
opinion supplied in response to Q13c. 

Counsel for Bethlehem Township: 
Lawrence B. Fox 
1834 Pennsylvania Avenue 
Allentown, Pennsylvania 18109 
(610) 861-9297 

Counsel for the Taxpayer: 
None 

e. Provide a list of all cases in which certiorari was requested or granted. 

I am unaware of any cases in which a party requested certiorari. 
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f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

I am unaware of any opinions where my decisions were reversed or where my 
opinions were affirmed. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

As a tax hearing officer, all of my opinions are unreported decisions that are 
disseminated only to the parties involved in the case. Thus, there are no citations 
to my opinions. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

I authored no opinions involving federal or state constitutional issues. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

I have not sat by designation on any federal court of appeals. 

14. Recusa!; If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety ofrecusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 
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d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

As a tax hearing officer, I assessed the necessity or propriety of a recusal by thoroughly 
considering Canon 3(c) of the Pennsylvania Code of Judicial Conduct, which delineates 
the grounds by which a judge should disqualify himself or herself from a particular case. 
There have been no instances where I have recused myself from a case or where I have 
been requested to recuse myself from a case. 

15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

From 1974 to 1976, I served as an elected member of the Northampton County 
Government Study Commission, after having been elected by Northampton 
County citizens. 

From 1985 to 1991, I served as Solicitor for the Personnel Appeals Board of 
Northampton County, after having been appointed by former County Executive 
Eugene R. Hartzell. 

From 1991 to 2004, I served as Solicitor for the Northampton County Industrial 
Development Authority, after having been appointed by former County Executive 
Eugene R. Hartzell. 

From 1991 to 2010, I served as a member of the Board of Governors of the 
Lehigh-Northampton Airport Authority. I was initially appointed by former 
Northampton County Executive Gerald E. Seyfried, then reappointed by former 
County Executive A. Landis Brackbill, Jr., and finally reappointed by former 
County Executive Glenn F. Reibman. 

From 1992 to 1997, I served as Solicitor for the City Council of the City of 
Bethlehem, after having been appointed by the City Council of the City of 
Bethlehem. 

From 1993 to 1999, I served as member of the Board of Commissioners of the 
Pennsylvania Public Television Network, after having been appointed by former 
Governor Robert P. Casey. 

From 1998 to 2003, I served as Solicitor for the City of Bethlehem, after having 
been appointed by former Mayor Donald T. Cunningham, Jr. 
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From 2004 to 2010, I served as a member of the City Council of the City of 
Bethlehem. I was initially appointed to a vacant seat by the then-members of City 
Council from 2004 to 2006. I was subsequently elected to serve a full term from 
2006 to January 2010. I ran unsuccessfully for re-election in November 2009. 

From 2004 to 2013, I served as Solicitor for the Northampton County General 
Purpose Authority, after having been appointed by former Northampton County 
Executive Glenn F. Reibman. 

From 2011 to 2013, I served as Solicitor for the East Allen Township Municipal 
Authority, after having been appointed by the Board of Directors of East Allen 
Township Municipal Authority. 

Since 2006, I have served as the Solicitor for East Allen Township, after having 
been appointed by the Board of Supervisors of East Allen Township. 

Since 2011, I have served as the Alternate Solicitor for Zoning and Planning for 
the Borough of Bangor, after having been appointed by the Borough Council of 
the Borough of Bangor. 

Since 2013, I have served as Solicitor for the City of Easton Board of Ethics, after 
having been appointed by the City of Easton Board of Ethics. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

After consulting my records and the internet, I have provided all of the 
information regarding my political activities that I can recall, though there may be 
some events that I have missed. My wife and I have hosted numerous fundraisers 
for local, state and federal candidates at our home, as well as co-hosted events at 
other locations. These fundraisers have been on behalf of the following 
campaigns and political committees: 

From 2012 to 2013, I served as Co-Chair of the Bipartisan Committee to Retain 
Judge Emil Giordano. I was responsible for coordination offundraising activity. 
From 2005 to 2006 and from 2011 to 2012, I served as a member of the Bob 
Casey for United States Senate Finance Committee. My wife and I held 
fundraisers for the campaign. From 1991 to 2010, I served as Treasurer of 
Citizens for John Morganelli for District Attorney, and I assisted with fundraising. 
As Treasurer, I co-signed Campaign Income and Expense Reports for the 
campaign. From 1992 to 1998, I served as Co-Chair of Citizens for Congressman 
Paul F. McHale. My wife and I held fundraisers for the campaign. Ih 1989, I 
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served as the Chair of the Committee to Elect Mayor Paul M. Marc inc in. My 
wife and I held fundraisers for the campaign. In 198 7, I served as the Chair of the 
Committee to Elect Mike Loupos Mayor. My wife and I held fundraisers for the 
campaign. 

From 1984 to 1998, I served as an elected member of the Democratic State 
Committee of Pennsylvania. In this capacity, I hosted fundraisers for state and 
national offices presented in the Commonwealth of Pennsylvania. These included 
fundraisers for Governor Robert P. Casey for Governor of Pennsylvania (1986 
and 1990), Robert P. Casey, Jr. for State Auditor General (1996 and 2000), Robert 
P. Casey, Jr. for State Treasurer (2004) and Robert P. Casey, Jr. for the United 
States Senate (2006 and 2012). I also participated in "Get Out the Vote Day" 
events throughout this period of time and attended local community fairs where I 
would introduce speakers. 

From !980 to 1998, I served as an elected member of the Northampton County 
Democratic Committee and served as Assistant Treasurer for this Committee from 
approximately 1985 to 1990. My wife and I have hosted numerous fundraisers 
for local candidates at our home, as well as co-hosting events at other locations. 
These fundraisers have been on behalfofthe following candidates: Paul J. Calvo 
for Bethlehem City Council (1987), John J. Lawrence for Bethlehem City Council 
(1983 and 1987), James A. Delgrosso for City Council (1981, 1985, 1989 and 
1993) and James A. Delgrosso for Mayor (2003). I recall the organization 
endorsed Paul J. Calvo for Bethlehem City Council, John J. Lawrence for 
Bethlehem City Council, James A. Delgrosso for Bethlehem City Council and 
James A. Delgrosso for Mayor. I also participated in local community fairs where 
I would introduce speakers. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I never served as a judicial clerk. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I never had a solo practice. 

iii. the dates, names and addresses oflaw firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 
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1980 - Present 
Leeson, Leeson & Leeson 
Permanent Office Address (a fire occurred at my office building on 
February 9, 2014- our offices have been temporarily relocated during 
reconstruction): 
Leeson, Leeson & Leeson 
70 East Broad Street 
P.O. Box 1426 
Bethlehem, Pennsylvania 18016 

Temporary Office Address Effective February 17, 2014 (until completion 
of reconstruction of permanent office): 
Leeson, Leeson & Leeson 
One East Broad Street, Suite 320 
P.O. Box 1426 
Bethlehem, Pennsylvania 18016 
Partner 

1985-1991 
Personnel Appeals Board of Northampton County 
669 Washington Street 
Easton, Pennsylvania 18042 
Solicitor 

1992-1997 
City Council of the City of Bethlehem 
1 0 East Church Street 
Bethlehem, Pennsylvania 18018 
Solicitor 

1991-2004 
Northampton County Industrial Development Authority 
669 Washington Street 
Easton, Pennsylvania 18042 
Solicitor 

1998-2003 
City of Bethlehem 
10 East Church Street 
Bethlehem, Pennsylvania 18018 
Solicitor 

2004-2013 
Northampton County General Purpose Authority 
669 Washington Street 
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Easton, Pennsylvania 18042 
Solicitor 

2011-2013 
East Allen Township Municipal Authority 
5340 Nor-Bath Boulevard 
Northampton, Pennsylvania 18067 
Solicitor 

2006 -Present 
East Allen Township 
5344 Nor-Bath Boulevard 
Northampton, Pennsylvania 18067 
Solicitor 

2011 -Present 
Borough of Bangor 
197 Pennsylvania Avenue 
Bangor, Pennsylvania 18013 
Alternate Solicitor for Planning and Zoning 

2013- Present 
City of Easton Board of Ethics 
One South Third Street 
Easton, Pennsylvania 18042 
Solicitor 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have served as a mediator and an arbitrator. The ten most significant 
matters that I have mediated or arbitrated are: 

1. Spohn v. Reading School District (United States District Court 
appointed mediator, mediated settlement of civil rights case; the 
case pertained to alleged discrimination in employment) 

2. Bean, Inc. v. Piekarski, Inc. (arbitrated construction industry case 
as sole arbitrator; the case pertained to a dispute between a 
subcontractor and a general contractor) 

3. GCR L LLC, GCR IL LLC, Colson GCR, LLC and CDC 
Development Co., Inc. v. Tavianini (arbitrated commercial real 
estate agreement of sale case as member of a three-member 
arbitration panel; the case pertained to a dispute concerning the 
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enforceability of an Agreement of Sale pertaining to a commercial 
parcel of real estate) 

4. Mayhan, Inc. v. Stanley Vidmar, Inc. (arbitrated construction 
industry case as member of a three-member arbitration panel; the 
case pertained to a dispute between a project owner and a general 
contractor) 

5. Shmookler v. Deerbook Insurance Company (arbitrated 
underinsured motorist claim as sole arbitrator; the case pertained to 
a claim for money damages for personal injuries where liability 
was agreed to by the parties) 

6. Andershonis, trading as Andershonis Contracting Co. v. County of 
Schuylkill Prison (arbitrated construction industry dispute as 
member of a three-member arbitration panel; the case pertained to 
a dispute between a project owner and a general contractor) 

7. Seiger v. Erie Insurance Group (arbitrated underinsured motorist 
claim as sole arbitrator; the case pertained to a claim for money 
damages for personal injuries where liability was agreed to by the 
parties) 

8. Haddad v. Martinez (arbitrated automobile accident case as sole 
arbitrator; the case pertained to a claim for money damages for 
personal injuries where liability was agreed to by the parties) 

9. Conigliaro v. Travelers Insurance Company (arbitrated 
underinsured motorist claim as sole arbitrator; the case pertained to 
a claim for money damages for personal injuries where liability 
was agreed to by the parties) 

10. Carano v. Wickersham Construction and Engineering, Inc. 
(arbitrated construction industry case as sole arbitrator; this case 
pertained to a dispute between a project owner and a general 
contractor) 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

From 1980 to approximately 1995, my law practice was primarily focused 
on insurance defense work. I handled many different types of civil 
litigation focusing on the defense of automobile, premises liability, 
products liability and professional liability claims. Since approximately 
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1995, my law practice has been a diverse civil practice, which includes 
insurance defense work, plaintiff civil litigation, municipal law, 
construction industry law and general civil practice matters such as wills 
and estates and real estate transactions. 

Since 1991, my law practice has also involved service as Solicitor for 
multiple local government agencies. In my role as Solicitor, I have 
provided general legal advice to these municipal entities, including 
attending meetings of the governing boards of each entity, providing of 
legal recommendations, and preparing legal filings, contracts, ordinances 
and other legal documents associated with the particular entity's 
operations. I also have attended hearings and handled litigation matters 
for each municipal entity. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

From 1980 to approximately 1995, my practice was primarily focused on 
civil litigation, representing insurance companies and their insureds, as 
well as self-insured companies. Since approximately 1995, in addition to 
civil defense work, I also have represented local government agencies, 
private individuals, small businesses, industrial and commercial 
construction contracting firms, religious institutions and non-profit 
institutions. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

From 1980 to approximately 1995, nearly my entire practice was in litigation and 
I appeared in court frequently. From 1995 to the present, approximately fifty 
percent of my practice has been in litigation, and fifty percent of my practice has 
been in general counseling and transactional work for municipalities, small 
businesses, industrial and commercial construction contracting firms, religious 
institutions and non-profits. I have continued to appear in Court frequently since 
1995. 

i. Indicate the percentage of your practice in: 
1. federal courts: 5% 
2. state courts of record: 94% 
3. other courts: 0% 
4. administrative agencies: 1% 

ii. Indicate the percentage of your practice in: 
1. civil proceedings: 99% 
2. criminal proceedings: 1% 
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d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I estimate I have tried 110 to 125 cases to verdict, judgment or final decision. 
am unable to state an exact number because many of my records were destroyed 
in a fire that occurred at my office building on February 9, 2014. I was lead 
counsel or co-lead counsel in all of the cases. 

i. What percentage of these trials were: 
1. jury: 95% 
2. non-jury: 5% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four ( 4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have never practiced before the Supreme Court of the United States. 

17. Litigation: Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. DeBonis v. J.R. Faust & Sons Construction, LLC, et al., Case No. C-48-CV -2006-
7329 (Northampton County, Pa. Ct. Com. Pl. 2010) (Hon. Emil A. Giordano), 
aff'd 3112 EDA 2011 (Pa. Super. Ct. 2011) 

I represented the uninsured plaintiffs, whose home was severely undermined and 
damaged by sinkholes. At the time that the sinkholes opened up, there was a 
broken storm sewer pipe spilling storm water into one of the sinkholes. Litigation 
was brought on the theory that the storm sewer pipe was constructed improperly 
by the defendants, that it leaked and that the storm water leakage from the pipe 
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was the cause of and triggered the sinkhole activity. There was no direct 
eyewitness evidence to prove plaintiffs' theories, and the jury trial became a battle 
of expert witnesses and competing scientific and engineering theories. The jury 
entered a verdict for the plaintiffs, a decision that was affinned on appeal by the 
Superior Court. The case was settled following the filing of a Petition for 
Allowance of Appeal by the defendants to the Supreme Court of Pennsylvania, 
but before the Supreme Court decided the Petition. I represented the plaintiffs 
before the trial and appellate courts. 

Opposing Counsel: Frank A. Baker, III 
Marshall, Dennehey, Warner, Coleman and Goggin 
1495 Valley Center Parkway, Suite 350 
Bethlehem, Pennsylvania 18017 
(484) 895-2300 

Steven M. Liero 
Connor, Weber & Oberlies 
171 West Lancaster A venue 
Paoli, Pennsylvania 19301 
(610) 640-2803 

Ronald L. Williams 
Fox Rothschild, LLP 
Eagleview Corporate Center, Suite 100 
747 Constitution Drive 
P.O. Box673 
Exton, Pennsylvania 19341 
(610) 458-4994 

Gary N. Asteak 
726 Walnut Street 
Easton, Pennsylvania 18042 
(610) 258-2901 

2. Wilson Area School District v. Skepton, et al., Case No. C-48-CV-2001-1166 
(Northampton County, Pa. Ct. Com. Pl. 2004) (Hon. Michael V. Franciosa), affd 
860 A.2d 625 (Pa. Commw. Ct. 2004) 

After the favorable decision secured for my clients in the case cited, the Wilson 
Area School District, the owner of the construction project in question, then filed 
suit against the contractors arguing that the refund of the building permit fees 
constituted unjust enrichment. The court entered a summary judgment and found 
in favor of all of the contractors against this claim by the School District. The 
summary judgment was affirmed on appeal. This decision upheld the principle of 
competitive public bidding for public projects and that when contractors provide 
labor and materials for a fixed price, any profit or cost savings achieved by the 
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contractors in the process, belong to the contractor and not to the public agency. 
represented the contractors before the trial and appellate courts. 

Co-Counsel: Robert A. Alpert 
Gross, McGinley, LaBarre and Eaton 
33 South Seventh Street 
Allentown, Pennsylvania 18105 
(610) 820-5450 

Opposing Counsel: Michael A. Gaul 
King, Spry, Herman, Freund & Faul, LLC 
One West Broad Street 
Bethlehem, Pennsylvania 18018 
(610) 332-0390 

Dennis A. DeEsch 
2222 Sullivan Trail 
Easton, Pennsylvania 18040 
(610) 438-2020 

3. Skepton, eta!. v. Borough ofWilson, Case No. 1992-C-10688 (Northampton 
County, Pa. Ct. Com. Pl. 1995), aff'd728 A.2d 1055 (Pa. Commw. Ct. 1999); 
a.ff'd 562 Pa. 344, 755 A.2d 1267 (Pa. 2000) 

I represented two ofthe plaintiff contractors, who participated in the construction 
of a new high school in the Borough of Wilson. The Borough charged inflated 
building inspection permit fees to the contractors, which were substantially 
disproportionate to the actual cost of building code inspections. We argued that 
the inflated fees charged by the Borough constituted an unlawful disguised tax. 
The court granted plaintiffs' motion for summary judgment and ordered full 
refunds of the permit fees plus interest. The decision of the Supreme Court of 
Pennsylvania, which affirmed, had the effect of prohibiting disguised taxes by 
municipalities in Pennsylvania to raise revenue by charging excessive permit fees. 
I represented the contractors before the trial and appellate courts. 

Co-Counsel: Robert A. Alpert 
Gross, McGinley, LaBarre and Eaton 
33 South Seventh Street 
Allentown, Pennsylvania 18105 
(610) 820-5450 

Opposing Counsel: Dennis A. DeEsch 
2222 Sullivan Trail 
Easton, Pennsylvania 18040 
(610) 438-2020 
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4. Gaston v. Diocese of Allentown, et al., Case No. 94-C-396 (Lehigh County, Pa. 
Ct. Com. Pl. 1997) (Hon. James Knoll Gardner), aff'd 712 A.2d 757 (Pa. Super. 
Ct. 1998) 

I represented the defendants, which owned and operated a Catholic parochial 
elementary school. The plaintiffs' children were expelled from the school due to 
violations of the school's disciplinary code. The plaintiffs brought suit seeking 
money damages for negligent and intentional infliction of emotional distress due 
to improper expulsion. The trial court granted summary judgment in favor of the 
defendants. I represented the defendants on the appeal. The case established the 
principle that private religiously affiliated schools may enact, and enforce 
disciplinary codes of conduct for students in such schools, and that the courts will 
not second guess church administrators and church doctrine pertaining to the 
governance of religiously affiliated private schools. I represented the defendants 
before the trial and appellate courts. 

Opposing Counsel: Joseph T. Heber (deceased) 

5. Little Helpers of Good St. Anne v. Negrao, et al., Case No. 1992-10429 
(Northampton County, Pa. Ct. Com. Pl. 1996) (Hon. Richard D. Grifo, Deceased), 
ajj'd 454 Pa.Super. 693,685 A.2d 219 (Pa. Super. Ct. 1996) 

I represented the plaintiff, a small non-profit organization consisting of elderly 
citizens who owned and operated a small religious shrine located on a landlocked 
parcel of real estate. The shrine had a poorly defined easement access route 
across a neighboring property, which was the sole means of access. The 
defendants purchased the adjoining tract of land and received municipal approval 
for construction of a commercial development, that would have rerouted the 
plaintiff's access and create a gated and circuitous access route. The plaintiff, 
which was reliant upon monetary donations from visitors for its survival, was 
concerned that access by the public would be so inconvenient as to discourage 
most visitors, thereby leading to the eventual closure of the shrine. Following a 
bench trial, the court ordered the elimination of the gated access, and provided for 
a more direct access route for the convenience of visitors. The case was appealed, 
and I then briefed and argued the case in the Superior Court of Pennsylvania, 
which upheld the equitable decree entered in favor of the plaintiff, which resolved 
the case, in an unpublished opinion. 

Opposing Counsel: David A. Eisenberg 
113 2 Hamilton Street 
Allentown, Pennsylvania 18101 
(610) 437-1410 

Blake C. Maries 
Stevens & Lee 
190 Brodhead Road 
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Bethlehem, Pennsylvania 18017 
(610) 997-5060 

6. Mellow, et al. v. Mitchell, eta!., 530 Pa. 44,607 A.2d 204 (1992) (Supreme 
Court of Pennsylvania bench trial conducted before a Special Master appointed by 
the Supreme Court, then President Judge David W. Craig (deceased) of the 
Commonwealth Court of Pennsylvania) 

This was the 1992 Pennsylvania congressional reapportionment litigation case. 
Following the 1990 census, Pennsylvania was entitled to have only 21 seats in the 
United States House of Representatives, a net loss of two seats. After the 
Pennsylvania legislature failed to enact a reapportionment plan, litigation ensued. 
I was retained by three state representatives to advocate adoption of a 
reapportionment plan that would retain the 15th Congressional District 
substantially intact. The Pennsylvania Supreme Court assumed jurisdiction and 
appointed a special master to conduct a non-jury trial and make a 
recommendation for judicial adoption of one of the six reapportionment plans that 
had been under consideration by the state legislature. The special master 
recommended a plan of reapportionment that retained the 15th Congressional 
District substantially intact. The Supreme Court resolved the case by adopting the 
reapportionment plan recommended by the special master. 

Opposing Counsel: Edwin A. Abrahamsen 
Edwin A. Abrahamsen, P.C. 
120 North Keyser Avenue 
Scranton; Pennsylvania 18504 
(800) 503-1665 

Susan J. Forney 
Office of the Attorney General 
Strawberry Square, 15th Floor 
Harrisburg, Pennsylvania 17120 
(717) 787-2944 

Reizdan B. Moore 
113 Main Capitol Building 
Harrisburg, Pennsylvania 17120 
(717) 787-5817 

Gregory M. Harvey 
Montgomery, McCracken, Walker and Rhoads 
123 South Broad Street 
Philadelphia, Pennsylvania 19109 
(215) 772-7 684 
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John P. Krill, Jr. 
K&LGates 
17 North Second Street, 18th Floor 
Harrisburg, Pennsylvania 17101 
(717) 231-4505 

Gregory E. Dunlap 
Executive Deputy General Counsel 
333 Market Street, 17th Floor 
Harrisburg, Pennsylvania 17101 
(717) 787-6563 

John H. Broujos 
(no current business contact information available) 

Edward C. Hussie 
(no current business contact information available) 

David J. Brightbill 
Stevens & Lee 
17 North Second Street, 16th Floor 
Harrisburg, Pennsylvania 171 01 
(717) 234-1 090 

A. Michael Pratt 
Pepper Hamilton 
3000 Two Logan Square 
18th and Arch Streets 
Philadelphia, Pennsylvania 19103 
(215) 981-4386 

7. UnderWriters at Lloyds London, et al. v. Commonwealth of Pennsylvania, Case 
No. 80-C-2571 (Lehigh County, Pa. Ct. Com. Pl. 1991) (Hon. James Knoll 
Gardner), aff'd 603 A.2d 241 (Pa. Commw. Ct. 1992) 

I represented the plaintiff insurance carriers in this unusual case brought in the 
form of an action for contribution, due to substantial money damages paid by 
them in connection with multiple fatalities caused in a motor vehicle accident on a 
negligently maintained PennDot highway. The underlying third party liability tort 
cases had been brought in federal court prior to this case, and efforts to join the 
Pennsylvania Department of Transportation as a third party defendant in federal 
court was precluded by the Eleventh Amendment. The insurance companies, 
acting as real parties in interest, then brought this action for contribution. The 
Commonwealth Court affirmed a trial court decision that the Department of 
Transportation was not immune from suits for actions for contribution, even 
where the actions are not brought by the original tortfeasors and are brought 
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instead by the insurance carriers that paid the settlements in question. The case 
was thereafter settled. 

Opposing Counsel: William A. Slotter 
(no current business contact information available) 

8. Northampton County Area Community College, et al. v. Atas Aluminum 
Corporation, eta!., Case No. 1987-C-9165 (Northampton County, Pa. Ct. Com. 
Pl. 1990) (Hon. Richard D. Grifo, deceased) 

This was a multi-million dollar alleged breach of contract claim pertaining to 
construction of additions and modifications to the main buildings of the plaintiff 
college. I defended the general contractor on the project. By stipulation of 
counsel, this civil litigation case was tried in front of a three-member arbitration 
panel. During the five-day arbitration, some evidence was presented as to the 
existence of contractual non-compliance with the plans and specifications. 
Multiple fact witnesses and multiple expert witnesses testified. The panel found 
in favor of the defendant. 

Opposing Counsel: Richard B. Ashenfelter, Jr. 
49 Chesterfield Lane 
Malvern, Pennsylvania 19355 
(610) 935-2928 

Malcolm J. Gross 
Gross, McGinley, LaBarre and Eaton 
33 South Seventh Street 
P.O. Box 4060 
Allentown, Pennsylvania 18105 
(610) 820-5450 

Kevin J. Kelleher 
901 West Lehigh Street, Suite 200 
Bethlehem, Pennsylvania 18018 
(610) 882-2111 

Nicholas Noel, III 
2505 Newburg Road 
Easton, Pennsylvania 18045 
(610) 258-0866 

9. Hartshorne v. South Whitehall Township Authority, et al., Case No. 81-C-4554 
(Lehigh County, Pa. Ct. Com. Pl. 1986) (Hon. James Knoll Gardner) 

This case involved a fatal claim pertaining to a motor vehicle accident occurring 
on a state highway construction project. My client, the construction contractor, 
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had not properly signed and posted the project with the advance warning signs 
required by Pennsylvania Department of Transportation rules and regulations. 
During the middle of the jury trial, at least one of the jurors learned of the fact that 
my client had made a substantial offer of settlement to the plaintiff. The court 
granted the motion to dismiss the juror from the case but denied the motion for a 
mistrial. A verdict.was entered in favor of the defendant, which resolved the case. 

Opposing Counsel: Mark H. Scoblionko 
Scoblionko, Scoblionko, Muir & Bartholomew 
40 South Fifth Street 
P.O. Box 1998 
Allentown, Pennsylvania 18105 
(610) 434-7138 

Edward H. McGee (deceased) 

George A. Welsh 
(no current business contact information available) 

10. Gremar, Inc. v. Rohm & Haas Company, et al., Case No. 1981-C-10464 
(Northampton County, Pa. Ct. Com. Pl. 1985) (Hon. Franklin S. VanAntwerpen) 

This case involved a four-week jury trial involving a dispute concerning a 
chemical formula manufactured by Rohm & Haas Company, for use in mortar in 
the manufacture of pre-fabricated masonry wall panels. I defended the exclusive 
distributor of the product. It was alleged that my client, Masonry Systems 
International, Inc. failed to disclose research information that it jointly developed 
with Rohm & Haas, that arguably should have been disclosed. Before jury 
deliberations were to occur, I convinced opposing counsel and the Court that my 
client had done nothing wrong, and my client was dismissed from the case by 
stipulation without having to face jury deliberations. An adverse verdict would 
have potentially put my client out of business. There was no settlement or 
payment made by my client to secure the stipulation. 

Opposing Counsel: Gus Milides (deceased) 

Albert J. Bartosic (deceased) 

John D. DiGiacomo (deceased) 

Karl H. Kline 
Karl Kline, P.C. 
2925 William Penn Highway, Suite 301 
Easton, Pennsylvania 18045 
(610) 559-8668 
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18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

As part of the work I have done as the Solicitor for municipalities, I have provided advice 
on a broad array of issues. For example, I played a central role in the City of 
Bethlehem's 1,500 Acre Brownfield Redevelopment Project. In 1998, the newly-elected 
mayor of Bethlehem asked me to serve as City Solicitor. One of the first issues was the 
cessation of all steel making activities and the elimination of thousands of jobs at the 
former Bethlehem Steel Corporation plant, a 1 ,500 acre privately owned brownfield site 
located within the city limits. I was asked by the mayor to chair and coordinate all efforts 
to work on a redevelopment plan for the entire 1 ,500 acre site. I accepted the 
responsibility, even though it exceeded my job responsibilities as City Solicitor. I 
established a public/private partnership with the then-Bethlehem Steel Corporation and 
we successfully charted a course to plan and implement rezoning, private investment and 
public investment in infrastructure funded with state and federal financing, to redevelop 
the largest privately owned brownfield site in the United States. I drafted a 
comprehensive zoning ordinance to create a new form of industrial zoning, negotiated 
and drafted multiple development agreements with the then-Bethlehem Steel 
Corporation, negotiated and drafted multiple agreements with state and federal agencies 
for infrastructure funding, and drafted all of the agreements and ordinances necessary to 
create a tax increment financing district. The effort survived the bankruptcy of the 
Bethlehem Steel Corporation, and since that time, the redevelopment effort has resulted 
in thousands of new jobs, two billion dollars in new private sector investment and 
additional private investment on the horizon. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four ( 4) copies to the committee. 

I have not taught any courses. 

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

In connection with my prior service with the City of Bethlehem, I was enrolled 
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in the Pennsylvania Municipal Retirement System, which will be available to me when I 
reach retirement eligibility. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

If I am confirmed, I have no plans, commitments, or agreements to pursue outside 
employment, with or without compensation, during your service with the court. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts oflnterest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

If I am confirmed, I will recuse myself from any litigation where I played a role. 
My brother is a partner in Leeson, Leeson & Leeson. If confirmed, I would 
recuse myself from any cases in which Leeson, Leeson & Leeson is a party or is 
representing a party. I will evaluate and determine appropriate action for any 
potential or apparent conflict of interest on a case-by-case basis. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I will carefully review and address any real or potential conflicts of 
interest by reference to 28 U.S.C. §455, Canon 3 of the Code of Conduct for 
United States Judges, and to all other laws, rules and practices governing such 
circumstances. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
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professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

I have been involved in pro bono work since becoming an attorney in 1980. Currently, I 
am handling cases involving pro bono representation of homeowners who are 
unemployed or otherwise lack the resources to meet their current mortgage obligations, 
under the Court of Common Pleas of Northampton County Mortgage Foreclosure 
Diversion Program. I spend a minimum of one to two days a month on such matters. 
Such clients also need help with civil actions they are facing from credit card companies 
which I also defend. I try to assist in restructuring the repayment obligations for the 
clients. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In July 2011, I submitted an application to the Judicial Advisory Committee 
established by Senators Robert P. Casey, Jr. and Patrick J. Toomey. On 
November 21,2011, I interviewed with the Committee in Philadelphia, 
Pennsylvania. On January 7, 2014, I was interviewed by Senator Casey and his 
staff in Washington, D.C. Since February 7, 2014, I have been in contact with 
officials from the Office of Legal Policy at the Department of Justice. On March 
10, 2014, I was interviewed by Senator Toomey and a representative of his staff 
in Philadelphia, Pennsylvania. On March 31,2014, I interviewed with attorneys 
from the White House Counsel's Office and the Department of Justice in 
Washington, D.C. On June 16, 2014, the President submitted my nomination to 
the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

Report Required by the Eihic3 
in Government Act of 1978 
(5 U.S.C. app. §§ 101-111) 

I. Person Reporting {Is$! name, first, middle Initial) 

Leeson, Jr., Joseph F. 

4. Title {Article Ill judges indkate active or 5mior status; 
magistratejudgesindicateful!¥orpan-time) 

U.S. District Judge 

7. Chambers or Offi~e Address 

One East Broad Street 
Suite320 
Bethlehem, Pennsylvania 18016·1426 

l.CourtorOrganization 

U.S. District Court, Eastern Distict of Pennsylvania 

Sa.ReportType(cbet:kappropriatetype) 

[{] Nomination 

O Initial 

Date06/16/2014 

O Annual 0 Final 

5b. O AmcndedReport 

J.DateorReport 

06/16/2014 

6.ReportingPeriod 

01101/2013 ,, 
06/13/20!4 

IMPORT ANT NOTES: The instructions accomponylng this form must be folluwed. Complete all parts, 
checking the NONE box for each part where you have no reportable information. 

I. POSITIONS. (Reporting individual only; see pp. 9-13 of filing instructions.) 

0 NONE (No reportable positions.) 

Partner 

2. President and Director 

3. Solicitor 

4. Title Insurance Agent 

5. Tax Hearing Officer 

6. Alternate Solicitor for Planning and Zoning 

7. President and Chair of Board of Trustees 

8. Solicitor 

9. Solicitor 

10. Solicitor 

ll. Director 

12. Director 

!3. Director 

NAME OF ORGANIZA TION/ENT!TY 

Leeson, Leeson & Leeson, Attorneys At Law 

Damar Construction, Inc. 

East Allen Township 

Conestoga Title Insurance Company 

Bethlehem Township 

Borough of Bangor 

Janet Johnston Housenick and William D. Housenick Memorial Foundation 

City of Easton Board of Ethics 

East Allen Township Municipal Authority 

Northampton County General Purpose Authority 

DeSa!es University President's Council 

Lehigh Valley Public Telecommunications Corporation 

Administrative Board of Pennsylvania Catholic Conference 
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FINANCIAL DISCLOSURE REPORT 
Page 2 of 11 

Namt of Person Reporting 

Leeson, Jr., Joseph F. 

II. AGREEMENTS. (Reporting indlvidual only; ue pp. 14~16 of filing imfructiQJIS,.j 

D NONE (No reportable agreements) 

PARTIES AND TERMS 

I, 04/15/2010 Pennsylvania Municipal Retirement System· not receiving any benefits, but will be eligible for ret!'tement benefit 

2. 

J. 
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FINANCIAL DISCLOSURE REPORT 

Page 3 of II 

Name of Penon Reporting 

Leeson, Jr., Joseph F. 

III. NON-INVESTMENT INCOME. (Reportinglndividu«t«ndspt>use; .1ee PP. 17.u t>/flling insil'llr;tions.J 

A. Filer's Non-Investment Income 

D NONE (No reportable non-investment income.) 

I. 2012 

2.2012 

3. 2013 

4.2013 

5. 2014 

SOURCE AND TYPE 

Leeson, Leeson & Leeson- compensation for legal services 

Janet Johnston Housenick and William D. Housemck Memorial 
Foundation - compensation fur service as a Trustee 

Leeson, Leeson & Leeson ·compensation for legal services 

Janet Johnston Housenick and William D. Housenick Memorial 
Foundation- compensation for service all a Trustee 

Leeson, Leeson & Leeson • compensation for legal services 

B. Spouse'S Non-Investment Income .. If you were married d11ring any portion of tile reporting year, complete this section. 

(Dollaramoum not required except for honoraria.) 

D NONE (No reportable non-investment income.) 

SOURCE AND TYPE 

1.2013 Leeson, Leeson & Leeson • salary for clerical services 

2. 2014 Leeson, Leeson & Leeson · salary for clerical services 

3. 

IV. REIMBURSEMENTS -transportatf(m, lodging,foorl,llntertuinment. 

(Includes these ro spouse and dependent children; see pp 25-27 of filing instruc/iQns) 

NONE (No reportable reimbursements.) 

Exempt 

2. 

3. 

4. 

5. 

llil:QME 
(yours, not spouse's} 

$440,069.00 

$4,500.00 

$339,756.00 

$4,500.00 

$! 10,000.00 

ITEMS PAID OR PROV1DED 
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FINANCIAL DISCLOSURE REPORT 
Page 4 of! I 

Nll.m~ of Penon Reporting 

Leeson, Jr., Joseph F. 

V • GIFTS. (Includes those to spouse and dep<tndent children; see pp. 28~31 of filing instructiom.) 

NONE (No reportable gifts) 

DESCRIPTION 

Exempt 

2. 

3. 

4. 

5. 

VI. LIABILITIES. (lncluda those of spouse and dependent c:llildren; sec pp. 32~31 of filing imtrur:timiS,) 

[{) NONE (No reportable liabilities) 

DESCRIPTION 

2. 

3. 

4, 

VAlUE CODE 
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FINANCIAL DISCLOSURE REPORT 
Page 5 ofll 

NameofPers:1.1n Reporling 

Leeson, Jr., Joseph F. 

VII.. INVESTMENTS and TRUSTS - i>•cmne, 1•alue, tf"<lm<~ctions (lnch1de~ those of spouse t>.nd dependent children; su PP· H-6o otfiting instructions.) 

D NONE (No reportable income, assets, or transactions.) 

A. B. c. 
Deseription<JfAssets 

(including trust assets) 
Income during Orossvalueatend 

reporting period of reporting period 

Place"(X)«aftereachasset 

el(empt from prior dis.dcsure 

(I) 

Amount 
Code! 
(A-H) 

(2) (I) 

Type(e.g., Value 

div.,rer.t, Code2 

orlnt.) (J-P) 

ADT Corporation Common Stock A l Dividend 

2. Aetna, Inc. Common Stock A I Dividend 

3. A!catel Lucent Common Stock A Dividend 

4. Alcoa. Inc. Common Stock A Dividend 

5. American Bank, Inc. {PA) Common Stock A Dividend K 

6. AmericanExpressCompanyCommonStodi A Dividend M 

7. Ameriprise Financial. Inc. Common Stock i A Dividend 

8. AOL, Inc. Common Stock A : Dividend 

I 
9. Ascent Capita! Group, Inc. Common Stock A Dividend 

JO. AT&T, Inc. Common Stock Dividend K 

11. A vis Budget Group, Inc. Common Stock A Dividend 

12. Banco Santander, SA Common Stock A Dividend 

13. Bank America Corporation Common Stock A Dividend M 

14. Blackhawk Network Holdings, Inc. A I Dividend 
I 

15. Boeing Company Common Stock A Dividend K 

16. CBS Corporation Common Stock A Dividend 

17. Cisco Systems, Inc. Common Stock A Dividend 

tlnet)l.neGainCodcs· A"'Sl.OOOmt= B='S!,OOI·S2,500 

(Set\CotumnsB!and04) f=$50,00!-$100,000 G:SIOO.OOI·$1,000,000 

2.ValuoCOOes JD$15,000(lrJc., K~$!5,00! ·$50.000 

{S.:tColumnsC!andD3) N"'$150,001-$500,000 o~S500,00!·SI,001),(10{l 

P3,.$25,000,00!·SS0,000,000 
3. ValueMdhodCodes Q"'Apprnisal R"'(:o~t(RcaiC;IaleOnly) 

{SecColllmnC2) U"'BookVa.l<l<' 

(2) (I) 

Value Type(e.g., 

Method buy, sell, 

O>dd redemption) 

(Q·W) 

T Exempt 

T Exempt 

T Exempt 

T Exempt 

Exempt 

T Exempt 

T Exempt 

T Exempt 

T Exempt 

T Exempt 

T Exempt 

T Exempt 

T Exempt 

T Exempt 

T Exempt 

T Exempt 

T Exempt 

C-=SU!ll·$5,000 

HJ~SJ.OOO,OOJ.$5.000,000 

L«$50,001-$100.000 

I'J~Si,OOO,OOI-$5,00{},000 

P4"'Mill'elhnn$50,000,000 

S"Asre .. ment 

D. 

Transactionsduringreportingperiod 

(2) (3) (4) (5) 

Date Value Gain Identity of 

mmlddlyy Code2 Code I buyer/seller 

(J-P) (A-H) (if private 
tran~action) 

···-

DM$$,001-~15.000 E'"'$15.00!-SSO,OOO 

112=Mvr~thlmS5,00:0,()00 

M"'$10i1,00l-$250,000 

1'2,.,$5,000,00\-$25,000,000 

T<ashM2rkct 
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FINANCIAL DISCLOSURE REPORT NameofPersonReporllng 

Page 6 of 11 Leeson,Jr,,Joseph F. 

VII. INVESTMENTS and TRUSTS - il:come, W<tue, tmnsuc:tlrms rinr:ludes thrm oJ.vpouse: and dependent children; see PP· J4-6o of filing tnsrructitms.; 

0 NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 

Description of Assets lncomeduring Grossvalueatend Transactionsdtlri:lgreportingperiod 
(includingtrostassets) reporting period of reporting period 

(1) (2) (1) (l) (1) (l) (3) (4) (S) 
Place"(X)"aftereachasset Amotmt Type{e.g., Value Value Type(c.g., Date Value Gain ldcntityof 

exemptfrompriordisclosure Code! div.,rent. Ccde2 Metl:od buy.~ll. mmldd!yy Code2 Code! buy.er/seller 
{A-H) ormt) {J-P) Co&3 redemption) (J-P) (A-H) (if private 

(Q·W) transaction) 

18. Citigroup, Inc. Common Stock A J DiVll'.!end K T Exempt 

I 

19. Columbia Global Opportumties Fund A A Dividend T Exempt l Mutual Fund 

20. Columbia Tax Exempt Fund A - Mutual A 
Fund 

Dividend K T Exempt 

2(. Comcast Corporation Common Stock A Dividend K T Exempt I 
22. Covidien PLC Common Stock A Dividend T Exempt 

23. CSX Corporation Common Stock A Dividend K Exempt 1 i 
24. DirecTV Common Stock A Dividend K Exempt I 
25. Discover Financial Services Co. Common A Dividend Exempt 

Stock 

26. Discovery Communications, Inc. Series A 
Common Stock 

A Dividend Exempt 

27. Discovecy Communications, Inc. Series C A D1vidend T Exe1npt 
Common Stock 

28. Dow Chemical Company Common Stock A Dividend K T Exempt 

29. Electronics for Imaging, Inc. Common Stocl A Dividend 
··I-

T Exempt 

30. Express Scripts Holding Company Common A Dividend T Exempt 
Stock 

31. Fifth Thirrl Bancorp Common Stock Dividend T Exempt 

32. Frontier Communications Corp. Common A Dividend T Exempt 
Stock 

33, Fulton Financia! Corp. PA Common Stock A Dividend K Exempt 

34 General Electric Company Common Stock Dividend T Exempt 

L!m:omllGainCodcs; A~SI.OOOcrkss a~~:,oot.u,soo Cm$2,50l·S5.001l l)o;;$S,OOI-~IS.OOO li«llS,OOldi.SO,OOO 

(SaoColnmM8! ondD4) f,.SW,OOI·Silm,OOO O=SlOO,OOJ.$1.000,000 IJI"'ii,OOO,OO!·SHJOO,OOO !ll,.Morethan$5,000.000 
2.Va!ucCodes ; .. su,oooork!t$ K&SIS,OOI-$50,000 L""$50,00!-$100,000 M><$100,001-$15(1,000 

(&:eCo!unwClll!ldD3) J"/m$2$0,{){lj.$.$01),1)0() o~ssoo,oot-st,ooo.ooo Pi ~$1,000,001-$5,000.000 f'2&$S,OOil,00\·$2S,OOO,OOO 
PJm$25,000,001-SSO,OOO,OOO 1'4·•Moroth..,S50,001},000 

J.ValucM~thodCodes Q""Appmisal R--cost(Rcatl%t&te0nly} 
{SeeCohmmC2) u .. BO(Ik Val~e v~omcr 
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FINANCIAL DISCLOSURE REPORT N>lm~ of Person Reporting 

Page 7 of 11 Leeson, Jr., Joseph F. 

VII. INVESTMENTS and TRUSTS -income, value, rransactitm.~ (Includes thrm~ a !spouse ona dependent children,· see PP· 34--60 of filing i~ntructions.) 

NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 

Description of Assets lncomeduring Grossvalucatend Transaetionsduringreportingperiod 

(including trust assets} reporting period of reporting period 

(t) (2) (t) (2) (t) (2) (3) (4) (5) 

Place"(Xtaftereachasset Amount Type(e.g., Value Value Type(e.g., Date Va!ue Gain ldet\lityof 

exempr from prior disclosure Code l div.,rent, c""'' Method b1.1y,sd!. mmtddfyy Code2 Code! buyer/seller 
(A-H) orinl) (J.P) Code3 redemption) (J-P) {A-H) (if private 

(Q·W) transaction) 

35. Glaxo Smith Kline, PLC Common Stock A Dividend J I T Exempt 

36. Hartford Financial Services Group, Inc. A Dividend K Exempt 
Common Stock 

37. Hewlett Packard Company Common Stock A Dividend K T Exempt 

38. International Business Machines Corp. A Dividend K T Exempt 
Common Stock 

39. J.P. Morgan & Chase Co, Common Stock A Dividend T Exempt 

40. Janus Capital Group, Inc. Common Stock A Dividend T Exempt 

41. Jetblue Airways Corporation Common A : Dividend T Exempt 
Stock 

42. Kansas City Southern Common Stock A Dividend T Exempt 

43. Keycorp Common Stock A Dividend K Exempt 

44. Lehigh Gas Partners Ltd. Partnership c !nt./Div. T Exempt 

45 Liberty Interactive Corp. Series A Common A Dividend T Exempt 
Stock 

46. Liberty Interactive Corp. Ventures Series A A Dividend Exempt 
Common Stock 

47. Liberty Media Corp. Common Stock A Dividend K T Exempt 

48. Lincoln National Corporation Common A Dividend T Exempt 
Stock 

49. Mallinckrodt Public Ltd. Company Commo A Dividend T Exempt 
Stock 

so. Merck & Co., lnc. Common Stock A ! Dividend K T Exempt 

SL Monsanto Company Common Stock A Dividend K T Exempt 

1. Income Gam Codes: Am$J,OOQ()f!cso a~st,oOJ-S2,soo C~$l,SIH·SS,OOC O=$S,OO!-S!MOO !l~$\S,OOJ-$50,000 

(Sec Column!" Bl and D4) F~$50,001-$100,000 G~$!00,00! -$1,000,000 HI ~sJ.ooo,oot -ss,ono.ooo H2~Moretha!1$5,000,000 

2.ValueCodcs J =SI5,0::ll)or !es~ K"'Sl5,00!-$50,000 L"'$.'J0,00!-S!OO,OOO M=~!OO,OOI·S250,000 

(S¢eColumns Cl and D'l) Noo~j(),Q(Il.$500,000 0"$500,001 ·$!,000,000 I'J,.$l,OOO,OCH·$.S,000,00(} P2,$S,000,001·$25,000,000 

1'3"'S25,000.00l-$50,000,000 P4"'Marcthan$50JJOO.OOO 

3.ValucMcthodCOOcs Q"'Appmi~a! R»CGsi(R<:a\Est<~tcOn!~) 

(SecColurrmCl) 
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FINANCIAL DISCLOSURE REPORT 

Page 8 of II 

NameorPersonReportlng 

Leeson, Jr., J(lseph F. 

VII~ INVESTMENTS and TRUSTS -income, value, transnuioru am:ludes rlum~ of.~pow;e and dependent children; see PP· J4·6o a if/line insrnu:tions.J 

NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 

Description of Assets Income during Grossvalueatcnd Transactionsduringreportingperiod 

(including trust assets) reportmgperiod ofreporLingJX~riod 

(t) (2) (t) (2) (t) (2) (3) (4) (5) 

Place"(X)"aftereachasset Amount Type (e.g., Value Value Type(e.g .• Date Value Gain Identity of 

ex:emptfrompriordisclosure Code! div,rent, Code2 Method buy, sell, rnm/ddlyy Code2 Code! buyedseller 
(A·H) orint) (J-P) Code3 redemptlon) (J.F) {A-H) (if private 

(Q-W) tranSJ~Ction) 

52. Morgan Stanley Common Stock A Dividend T Exetr.pt 

53. Motorola Solutions, Inc. Common Stock 

I 
A Dividend T Exempt 

54. National Penn Bancsbares, !nc. Common 
I 

B Dividend T Exempt 
Stock 

55 Oracle Corp. Common Stock A Dividend T Exempt 

56. Pentair Ltd. Common Stock A Dividend Exempt 

1--
57. Pfizer, Inc. Common Stock Dividend T Exempt 

58. PHH Corporation Common Stock A i Dividend T Exempt 

59. PNC Financial Services Group, lnc. A Dividend T Exempt 
Common Stock 

60. Regions Financial Corp. Common Stock A Dividend M T Exempt 

61. Rowan Companies, Inc. Common Stock A Dividend T Exempt 

62. Safeway, Inc. Common Stock A Dividend J 

I 
Exempt 

63. Southwest Airlines Company Common A Dividend 

FH 
Exempt 

Stock 

64. Starz Series A Common Stock A Dividend Exempt 

65. TE Connectivity Ltd. Common Stock A Dividend Exempt 

66. Time, Inc. A Dividend T 
I 

Exempt 

67. Time Warner Cable, Inc. Common Stock A Dividend T Exempt 

68. Time Warner, Inc. Common Stock A Dividend Exempt 

!.ln«~mcGainC<>dw Am$J,000orless B~$1,001 -12500 CL-$1,501-$5,00fl o .. ss,oo!-$Js,ooo E-"$15,001-$50,000 

(S\11:!CohmmsBlandD4) f-$50,001-SWO.OOO G~S!OQ,OOI·SI,OOO,OOO HJ..-SI,OOO.Ill'll·S5,000.000 !!2,.MoretlulnSS.OW,OOO 

2. Vah1~Codes J~Sl5,00Qorle~ K"'$15,00!-$.50,000 L.~SSO,OOl-$!00,000 MmJJOO,OOI·$250,000 

(SccCDll!fllnsCJ•miD3} N"'S250,C(H·$SOO,OOO 0"'S$00,00l-$l,OOO,OOO PJm$J,OO(),QI)J.$5,000,1)1)0 rz~$5,000,00J-$2:i,OOO,OOO 

P3 ... i2S,O~O.OOI· $:i0Jl00.000 N«M=Ihan$50,000,000 
3 Value Method Cede;. Q<>Apprawal R ...Co~! (Real Bst~tc Only) 

(SecColumnC2) v .. olhcr 
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FINANCIAL DISCLOSURE REPORT Name of Penon Rept~rting 

Page 9 of 11 Leeson, Jr., Joseph F, 

VII. INVESTMENTS and TRUSTS -Income, Wltue, transactions anclt~du t~~vse ofspolm amt dependu.t children; su PP. J.f·60 of filing tmrruciions.J 

0 NOI\E (No reportable income, assets, or transactions.) 

A. B. c. D. 
Description of Assets Income during Grossva!ueatend T rnnsactlons during reporting period 

(ifl(;ludingtrustassets) n:portingperiod of reporting period 

(I) (2) {I) (2) (I) (2) (3) (4) (5) 

Place~(X)"aftereachasset Amount Type(e"g., Value Value Type(e.g., DMo Value Gain Identity of 

exemptfrompriordiscloSI.lre Code I div.,rent, Code2 Method buy, set!, mmfddlyy Code2 Codo I buyer/seller 
(A-H) orint.) (J-P) CodeJ redemption) (J-P) (A-H) {if private 

(Q·W) transaction) 

69. Travelers Companies, Inc. Common Stock A Dividend Exempt I I 
70. Tyco International, Ltd. Common Stock A Dividend Exempt 

71. Vanguard Prime Money Market Mutual A Dividend T Exempt 
Fund 

n. Verizon Communications, Inc, Common A Dividend T Exempt 
Stock 

73. Viacom, Inc. Common Stock A Dividend K T Exempt 

74. Waste Management, inc. Common Stock A Dividend K Exempt 

75. Wells Fargo & Co. Common Stock Dividend Exempt 

76. Wyndham Worldwide Corp. Common Stock A Dividend K Exempt 

77. Xerox Corporation Common Stock A Dividend T Exempt 

78. Damar Construction, Inc. Dividend M u Exempt I 
79. Leeson, Leeson & Leeson None K u 

I 
Exempt 

80. Rental Property #J, Bethlehem, Rent M w 
I 

Exempt 
Pennsylvania 

81. A viva Life Insurance: Universal Life c Interest M T 

I 
Exempt 

82. National Penn Bank Accounls A Interest N T Exempt 

l.tnc(ll11eGeillCodes: A"$l,lXl0or!ess B-=301,001-$1,.100 C<>$2:,50!-S5,000 o~ss.oot-$1S,ooo 6"$15,001-$50,000 
(SceCo!umns6! am:ID4} F~S.SO,OO!·$Hl0,000 o~swo,oo!-SI,OO(),OOO Ill ~S!,OOO,OOJ ·$5,000,001) 1!2 .. Morethll.n$S,OOO,OOO 

2. ValucC<.>d<:s J..SIS,OOOor!cM K,.SI5,00l·S50,000 L~SSO,OOI·SIOO,OOO M .. SIOO,OOI-$250,000 
(See Colum~• C! and 03) N,.$1511,00f.$500,000 0"'$500,001-$!,000,000 PI=$1.000.0Gl-SS,OOO,OOIJ n .. ss.ooo,ooJ.S2s,ooo,ooo 

PJ..$25,000,00!.$50,000,000 P4"'M~thanJ5fi,OOO,OOO 
3.ValooMcthodaxk's Q=Appro!sal R~st(Rillllfut!ltcOn!y) S"'Anessment T-<:IISbMartct 

(SecColumnC2} u~Booi:Value W=E'ililllatcd 
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FINANCIAL DISCLOSURE REPORT 
Page 10 of!! 

Name of Person Reporting 

Leeson, Jr., Joseph F. 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. a"''"""""l"'"'"' 
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FINANCIAL DISCLOSURE REPORT 

Page II of II 

Name of Person Reporting 

Leeson, Jr., Joseph F. 

IX. CERTIFICATION. 

I certify that an information given above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
provisions pumitting non-disclosure. 

I furrher certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 501 et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations. 

s;""''"'" sf Joseph F. Leeson, Jr. 

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104) 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

~on hand and in banks 285 000 Notes payable to banks~secured 

U.S. Government securities Notes payable to banks~unsecured 

Listed securities- see schedule I 804 132 Notes payable to relatives 

Unlisted securities- see schedule 225 000 Notes payable to others 

Accounts and notes receivable: Accounts and bllls due 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful Real estate mortgages payable~add 
schedule 

Real estate owned - see schedule 825 000 Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts-Itemize: 

Autos and other personal property 20 000 

Cash value· life insurance 166 844 

Other assets itemize: 

PA Municipal Retirement System 54 669 

Total liabilities 

Net Worth 3 380 

Total Assets 3 380 645 Total liabilities and net worth 3 380 

CONTINGENT LIABILITIES GENERAL INFORMATION 

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No 

On leases or contracts 
Are you defendant in any suits or legal 

No actions? 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federal Income Tax 

Other special debt 

= 

0 

645 

645 
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Listed Securities 
ADT Corporation 
Aetna, Inc. 
Alcatel Lucent 
Alcoa, Inc. 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

American Bank, Inc. (PA) 
American Express Company 
Ameriprise Financial, Inc. 
AOL, Inc. 
Ascent Capital Group, Inc. 
AT&T, Inc. 
A vis Budget Group, Inc. 
Banco Santander, S.A. 
Bank America Corporation 
Blackhawk Network Holdings, Inc. 
Boeing Company 
CBS Corporation 
Cisco Systems, Inc. 
Citigroup, Inc. 
Columbia Global Opportunities Fund 
Columbia Tax-Exempt Fund 
Comcast Corporation 
Covidien PLC 
CSX Corporation 
DirecTV 
Discover Financial Services Co. 
Discovery Communications, Inc. Series A 
Discovery Communications, Inc. Series C 
Dow Chemical Company 
Electronics for Imaging, Inc. 
Express Scripts Holding Company 
Fifth Third Bancorp 
Frontier Communications Corp. 
Fulton Financial Corp. PA 
General Electric Company 
Glaxo Smith Kline, PLC 
Hartford Financial Services Group, Inc. 
Hewlett Packard Company 
International Business Machines Corp. 
J.P. Morgan & Chase Co. 
Janus Capital Group, Inc. 
Jetblue Airways Corporation 
Kansas City Southern 
Keycorp 
Lehigh Gas Partners Ltd. Partnership 

$ 1,734 
66,670 

222 
15,191 
21,735 

121,403 
12,310 

186 
6,350 

25,510 
14,289 
4,050 

194,634 
471 

17,272 
12,486 
6,574 

19,457 
2,840 

25,720 
33,831 

7,504 
38,363 
33,220 

3,276 
3,916 
3,857 

29,975 
4,057 
3,402 

68,515 
588 

27,615 
58,012 

9,040 
20,379 
20,669 
29,584 
12,248 
2,545 
4,520 

10,621 
30,422 
53,547 
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Liberty Interactive Corp. Series A 
Liberty Interactive Corp. Ventures Series A 
Liberty Media Corp. 
Lincoln National Corporation 
Mallinckrodt Public Ltd. Company 
Merck & Co., Inc. 
Monsanto Company 
Morgan Stanley 
Motorola Solutions, Inc. 
National Penn Bancshares, Inc. 
Oracle Corp. 
Pentair Ltd. 
Pfizer, Inc. 
PHH Corporation 
PNC Financial Services Group, Inc. 
Regions Financial Corp. 
Rowan Companies, Inc. 
Safeway, Inc. 
Southwest Airlines Company 
Starz Series A 
TE Connectivity Ltd. 
Time, Inc. 
Time Warner Cable, Inc. 
Time Warner, Inc. 
Travelers Companies, Inc. 
Tyco International, Ltd. 
Vanguard Prime Money Market Mutual Fund 
Verizon Communications, Inc. 
Viacom, Inc. 
Waste Management, Inc. 
Wells Fargo & Co. 
Wyndham Worldwide Corp. 
Xerox Corporation 

Total Listed Securities 

Unlisted Securities 
Carisal Investment Holdings (BVI) Ltd. 
Damar Construction, Inc. 
Leeson, Leeson & Leeson 

Total Unlisted Securities 

Real Estate Owned 
Personal residence 
Rental property 

Total Real Estate Owned 

5,801 
1,379 

17,613 
10,353 

890 
22,662 
29,414 

3,597 
4,868 

58,287 
10,729 

1,853 
68,064 

8,752 
19,850 

112,970 
3,216 
3,985 

110,227 
3,897 
6,445 

178 
2,409 
4,734 

13,289 
4,638 

27,765 
8,818 

17,776 
30,921 
73,089 
30,161 

6,692 
$ 1,804,132 

0 
175,000 
50,000 

$225,000 

$ 650,000 
175,000 

$ 825,000 
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AFFIDAVIT 

I, JOSEPH F. LEESON, JR., do swear that the information provided 
in this statement is, to the best of my knowledge, true and 
accurate. 

June 16, 2014 
(DATE) 

(NOTARY) 

COMMONWEALTH OF PENNSYLVANIA 

NOTARIAL SEAL 
Natalie Scott, Notary Public 

Cltv of Bethlehem, Northampton County 
My Commlsolon Expires Aprlll5, 2018 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any former names used). 

Gerald John Pappert 

2. Position: State the position for which you have been nominated. 

United States District Court for the Eastern District of Pennsylvania 

3. Address: List current office address. If city and state of residence differs from your place 
of employment, please list the city and state where you currently reside. 

Cozen O'Connor 
1900 Market Street 
Philadelphia, Pennsylvania 19103 

4. Birthplace: State date and place of birth. 

1963; Albany, New York 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1985- 1988, University of Notre Dame Law School; J.D., 1988 

1981- 1985, Villanova University; B.A. (cum laude), 1985 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2012 Present, Summer 1987 
Cozen O'Connor 
1900 Market Street 
Philadelphia, Pennsylvania 19i03 
Partner (2012 Present) 
Summer Associate (Summer 1987) 
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20 12 - Present 
Pennsylvania Banking and Securities Commission 
Market Square Plaza 
17 North Second Street, Suite 1300 
Harrisburg, Pennsylvania 17101 
Chairman 

2006-2012 
Commonwealth Financing Authority 
Department of Community and Economic Development 
400 North Street, Fourth Floor 
Harrisburg, Pennsylvania 17120 
Legislative Appointee 

2008-2012 
Cephalon, Inc. 
41 Moores Road 
Frazer, Pennsylvania 19355 
Executive Vice President, General Counsel and Secretary 

2005-2008 
Ballard Spahr, LLP 
1735 Market Street 
51st Floor 
Philadelphia, Pennsylvania 19103 
Partner 

1997-2005 
Office of the Attorney General 
Strawberry Square, 16th Floor 
Harrisburg, Pennsylvania 17120 
Attorney General of Pennsylvania (2003 - 2005) 
First Deputy Attorney General of Pennsylvania ( 1997 2003) 

1988 1997 
Duane Morris, LLP 
30 South 17th Street 
Philadelphia, Pennsylvania 19103 
Associate 

April - November 1996 
Mike Fisher for Attorney General 
Harrisburg, Pennsylvania 
Campaign Manager 

2 
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April- November 1994 
Santorum for Senate 
Philadelphia, Pennsylvania 
Volunteer Staff Member 

Summer 1986, Summer 1985 
State Senator Jay Rolison 
New York State Capitol 
Washington Avenue and State Street 
Albany, New York 12206 
Legislative Assistant (Summer 1986) 
Intern (Summer 1985) 

7. Military Service and Draft Status: Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I registered for selective service at age 18. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

National Philanthropy Day Award for The George Fund for pediatric hospice (2009) 

Recognition and honors from various groups and organizations during my service as 
Pennsylvania Attorney General (2003 - 2005) 

University of Notre Dame Law School National Moot Court Team (1988) 

Villanova University, Dean's List (1981 -1985) 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Pennsylvania Bar Association 

10. Bar and Court Admission: 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Pennsylvania, 1988 
New York State, 1995 

3 
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There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of Pennsylvania, 1988 
United States District Court for the Eastern District of Pennsylvania, 1989 
United States Supreme Court, 2001 

There have been no lapses in membership. 

11. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Association of Corporate Counsel of America (2008 - 20 II) 

National Constitution Center Corporate Council (2008, 2009) 

National Constitution Center Liberty Medal Gala Dinner Committee (2010) 

National Association of Attorneys General ("NAAG") (1997- 2005) 
NAAG Pharmaceutical Pricing Committee (2004) 
NAAG Prescription Drug Abuse Committee (2004) 
NAAG Strategic Planning Committee (2004) 
NAAG Health Care Fraud, Abuse and Advocacy Committee (2004) 
NAAG Consumer Protection Committee (2004) 
NAAG Corporate Responsibility Securities Working Group (2004) 

Order of St. Thomas More, Dean's Circle, Notre Dame Law School (2011-
Present) 

Society of Attorneys General Emeritus (2005 -Present) 

The Federalist Society (1997- 1998) 

The George Fund for Pediatric Hospice Care (2008 -Present) 
Founder 

Whitemarsh Valley Country Club (1994- Present) 

4 



913 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 Ia above 
currently discriminate or formerly discriminated on the basis ofrace, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practice~. 

None of the organizations listed in response to ll(a) above currently discriminate 
or, to my knowledge, formerly discriminated on the basis ofrace, sex, religion or 
national origin. At no time during my membership have any of these 
organizations discriminated on any of these bases. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply two (2) copies of all published 
material to the Committee. 

Fighting Back Against Skyrocketing Drug Prices, PR Newswire, March 19, 2004. 
Copy supplied. 

b. Supply two (2) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

2004 NAAG Strategic Planning Report. Copy supplied. 

2002 Pennsylvania Interbranch Commission on Venue Report. Copy supplied. 

c. Supply two (2) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

I have chaired the quarterly public meeting of the Pennsylvania Banking and 
Securities Commission on May 7, 2014, February 12, 2014, November 13, 2013, 
August 7, 2013, May 8, 2013, February 13,2013, and November 15,2012. 
Meeting Minutes supplied where available. 

On May 7, 2014, the Pennsylvania Banking and Securities Commission, which I 
chair, issued its Final Order in an enforcement action by the Pennsylvania 

5 
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Department of Banking and Securities against H.L.I., Inc., Mark A. Fitchett and 
Elizabeth Hartsig. Copy supplied. 

On May 8, 2013, the Pennsylvania Banking and Securities Commission, which I 
chair, issued its Opinion and Final Order in an enforcement action by the 
Pennsylvania Department of Banking and Securities against TAC Financial, Inc., 
Roy H. Eder, David John Nava d/b/a Surf Financial Group, LLC, William Sayers, 
Robert J. McNulty and Rhett J. McNulty. Copy supplied. 

On April21, 2013, !joined with 75 other current or former state attorneys general 
of both political parties in a letter to Senators Leahy and Grass ley supporting 

·immigration reform. Copy supplied. 

On February 13, 2013, the Pennsylvania Banking and Securities Commission, 
which I chair, issued a Consent Agreement and Order concluding an investigation 
by the Pennsylvania Department of Banking and Securities into the business 
practices of Curing Capital, Inc. and Michael Dion. Copy supplied. 

On February 13, 2013, the Pennsylvania Banking and Securities Commission, 
which I chair, issued a Consent Agreement and Order concluding an investigation 
by the Pennsylvania Department of Banking and Securities into the securities 
activities of New Hi-Tech Oil and Gas Discoveries, LLC and Dennis W. Stutes. 
Copy supplied. 

Fall2012: As nominee to be Chairman of the Pennsylvania Commission on 
Banking and Securities, I made a very brief opening statement to members of the 
Pennsylvania Senate Banking & Insurance Committee. The statement made to 
the members of the Senate Banking & Insurance Committee was made from 
handwritten notes, which I discarded after Senate Confirmation to that position in 
the Fall of2012. 

On March 1, 2012, I joined with 109 former state attorneys general of both 
political parties in an amicus curiae brief in support of former Alabama Attorney 
General Don Siegelman's petition for a writ of certiorari in the case of Siegelman 
v. United States, 2012 U.S. S.Ct. Briefs LEXIS 1004. 

On October 26, 2004, I sent a letter to Pennsylvania Governor Edward G. Rendell 
objecting to his intention to dispatch appointees of his administration to each 
county in Pennsylvania to oversee efforts of local election officials on Election 
Day. A copy of the letter is supplied. 

On August 16,2004, !joined with 37 attorneys general of both political parties in 
a letter to the Office of the Controller of the Currency, Office of Thrift 
Supervision, National Credit Union Administration, the Board of Governors of 
the Federal Reserve System and the Federal Deposit Insurance Corporation 
providing comments on the agencies' proposed fair credit reporting affiliate 
marketing regulations. A copy of the letter is supplied. 

6 
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On June 22, 2004, I submitted to the Pennsylvania House of Representatives a 
report on pricing factors for auto emissions testing in Pennsylvania. A copy of 
the report is supplied. 

On May 27, 2004, I chaired a community hearing pertaining to the proposed 
purchase of Phoenixville Hospital by Community Health Systems, Inc. I have no 
notes, transcript or recording. 

On, May 25, 2004, I testified before the House of Representatives Health and 
Human Services Committee regarding the increasing prices of pharmaceuticals 
and the role of state attorneys general in helping to combat these increases. I have 
no notes, transcript or recording. 

On March 2, 2004, I testified before the Pennsylvania House of Representatives 
Appropriations Committee in support of the Office of Attorney General 2004-
2005 budget request, Harrisburg, Pennsylvania. I have no notes, transcript or 
recording. 

As the nominee for Pennsylvania Attorney General in 2004, I provided testimony 
to the Pennsylvania Senate Judiciary Committee. As Attorney General, I 
provided an opening statement to the Pennsylvania House and Senate 
Appropriations Committees in support of the budget request made by the 
Pennsylvania Office of Attorney General in February 2004. The statements made 
to the Senate Judiciary Committee and the House and Senate Appropriations 
Committee no longer exist and/or I do not have access to them. 

d. Supply two (2) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

As a statewide public official in Pennsylvania, particularly as Attorney General 
between December 2003 and January 2005, I made numerous speeches in a 
variety of settings. Many remarks were made without notes of any kind, while 
others were made from handwritten notes, typically written on index cards all of 
which were discarded, either soon after the event in question or when I completed 
my public service. The following is a list of my speeches or remarks based on a 
review of my files and the Internet: 

July 24,2008: Guest speaker, Naturalization Ceremony, Ceremonial Courtroom, 
United States Courthouse, Philadelphia, Pennsylvania. Welcoming remarks to 
newly naturalized United States citizens. I have no notes, transcript or recording. 

7 
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United States Courthouse, Sixth and Market Streets, Philadelphia, Pennsylvania 
19106. 

April 27,2006: Featured speaker, Consumer Financial Services Litigation 
Institute, New York, New York. Remarks on the role of state attorney generals in 
the financial services industry. I have no notes, transcript or recording, but press 
coverage is supplied. Consumer Financial Litigation Institute, 810 Seventh Ave., 
New York, New York 10019. 

February 24,2006: Panelist, The Authority and Role of the State Attorney 
General in the Area of Charitable Trusts and Organizations; The Attempted Sale 
of the Hershey Foods Corporation by the Hershey Trust Company and Board of 
Managers of the Milton Hershey School, National State Attorneys General 
Program, New York, New York. Copy of presentation supplied. 

December 7, 2005: Moderator, State Attorneys General: Anticipating Their 
Investigations and Enforcement panel, Philadelphia, Pennsylvania. Other than to 
facilitate discussion between the panelists, I do not recall the content of my 
remarks. I have no notes, transcript or recording. Ballard Spahr Andrews & 
Ingersoll, LLP, 1735 Market Street, Philadelphia, Pennsylvania 19103. 

November 9, 2005: Keynote Speaker, Philadelphia Association of Paralegals 
Luncheon, Philadelphia, Pennsylvania. I do not recall the content of my remarks. 
I have no notes, transcript or recording. Philadelphia Association of Paralegals, 
P.O. Box 59198, Philadelphia, Pennsylvania 19102. 

July 12, 2005: Panelist, Philadelphia Bar Association Young Lawyers Division 
Panel. Remarks to young lawyers on how to find the best career path and succeed 
in their practice. I have no notes, transcript or recording, but press coverage 
supplied. Philadelphia Bar Association, 1101 Market Street, 11th Floor, 
Philadelphia, Pennsylvania 1 91 07. 

December 7, 2004: Speaker, American Bar Association Health Law Section 
Meeting, Arlington, Virginia. Remarks on trends in attorney general enforcement 
in antitrust, consumer protection and charitable trust in the health care industry. I 
have no notes, transcript or recording. American Bar Association, 321 North 
Clark Street, Chicago, Illinois 06054. 

November 19, 2004: Keynote Speaker, Pennsylvania State Police Cadet 
Graduation Ceremony, Annville, Pennsylvania. Congratulating graduates and 
discussing the role of the state police in Pennsylvania law enforcement. I have no 
notes, transcript or recording. Pennsylvania State Police, 1800 Elmerton Avenue, 
Harrisburg, Pennsylvania 17110. 

October, 2004: Welcoming remarks at the Red Ribbon Rally, Harrisburg, 
Pennsylvania. Urging students from across Pennsylvania to join with the Office 
of Attorney General and "Team Up Against Drugs." I have no notes, transcript or 
recording. I do not recall the sponsorship organization. 

8 
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October 22, 2004: Speaker, Project PEACE Event, Philadelphia, Pennsylvania. 
Encouraging school students to participate in Project PEACE. I have no notes, 
transcript or recording. Pennsylvania Bar Association, I 00 South Street, 
Harrisburg, Pennsylvania 17101. 

October 23, 2004: Keynote Speaker, The Cost of Addiction: Fear and Hope, 
Greater Wyoming Valley Leadership Forum, Wilkes-Barre, Pennsylvania. I have 
no notes, transcript or recording. Wyoming Valley Leadership Forum, 4 Public 
Square, Wilkes-Barre, Pennsylvania 18701. 

October 21, 2004: Keynote Speaker, Snyder County Republican Party Dinner, 
Middleburg, Pennsylvania. General remarks on behalf of Republican candidates. 
I have no notes, transcript or recording. The Snyder County Republican Party has 
no physical address. 

October 18, 2004: Speaker, Cambria County Republican Rally, Johnstown, 
Pennsylvania. General remarks on behalf of state, local and national candidates. 
I have no notes, transcript or recording. Cambria County Republican Committee, 
450 Luray Avenue, Johnstown, Pennsylvania 15904. 

October 14, 2004: Keynote Speaker, Adams County Eisenhower Dinner, 
Bendersville, Pennsylvania. Analogizing President Bush's war on terror to 
General and President Eisenhower's efforts in World War II and after. I have no 
notes, transcript or recording. Adams County Republican Committee, 395 Buford 
Avenue, Gettysburg, Pennsylvania 17325. 

September I 7, 2004: Speaker, Project PEACE Event at Good Shepherd School, 
Camp Hill, Pennsylvania. Remarks encouraging school students to participate in 
Project PEACE. I have no notes, transcript or recording. Pennsylvania Bar 
Association, 100 South Street, Harrisburg, Pennsylvania 17101. 

September I4, 2004: Speaker, Bucks County Association of Realtors "Identity 
Theft Forum," Warminster, Pennsylvania. Role of the Attorney General's Bureau 
of Consumer Protection in helping people avoid becoming victims of identity 
theft. I have no notes, transcript or recording, but press coverage is supplied. 
Bucks County Association of Realtors, 1452 Old York Road, Warminster, 
Pennsylvania 18974. 

August 19,2004: Meeting with the Editorial Board of the York Daily Record to 
discuss Attorney General enforcement goals and priorities. I have no notes, 
transcript or recording. York Daily Record, 1891 Loucks Road, York, 
Pennsylvania 17404. 

August 18, 2004: Meeting with the Reading Eagle Editorial Board to discuss 
Attorney General enforcement goals and priorities. I have no notes, transcript or 
recording. Reading Eagle, 340 Court Street, Reading, Pennsylvania 19603. 

9 
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August 18, 2004: Meeting with the Lancaster New Era Editorial Board to discuss 
Attorney General enforcement goals and priorities. I have no notes, transcript or 
recording. Lancaster New Era, 8 West King Street, Lancaster, Pennsylvania 
17603. 

August 17, 2004: Meeting with the Editorial Board ofthe Harrisburg Patriot 
News to discuss Attorney General enforcement goals and priorities. I have no 
notes, transcript or recording. Harrisburg Patriot News, 2020 Technology 
Parkway #300, Mechanicsburg, Pennsylvania 17050. 

August 13, 2004: Meeting with Centre Daily Times Editorial Board to discuss 
Attorney General enforcement goals and priorities. I have no notes, transcript or 
recording. Centre Daily Times, 3400 E. College Avenue, State College, 
Pennsylvania 16801. 

July 30,2004: Speaker, County and State Detectives' Association Annual 
Summer Conference, Lancaster, Pennsylvania. Remarks on the importance of the 
county and state detectives in the role of law enforcement in Pennsylvania. I have 
no notes, transcript or recording. County Detectives Association of Pennsylvania, 
125 Roberts Road, Souderton, Pennsylvania 18964. 

July 27,2004: Meeting with the Altoona Mirror Editorial Board to discuss 
Attorney General goals and enforcement priorities. I have no notes, transcript or 
recording. Altoona Mirror, 301 Cayuga Avenue, Altoona, Pennsylvania 16602. 

July 26, 2004: Meeting with the Butler Eagle Editorial Board to discuss Attorney 
General actions and priorities. I have no notes, transcript or recording. Butler 
Eagle, 114 West Diamond Street, Butler, Pennsylvania 16601. 

July 21,2004: Speaker, 82nd Annual Pennsylvania Sheriffs Association 
Conference, Wyomissing, Pennsylvania. Remarks as to the role and importance 
of the Pennsylvania Sheriffs to law enforcement, particularly drug law 
enforcement, as members ofthe Attorney General's Municipal Drug Task Forces. 
I have no notes, transcript or recording. Pennsylvania Sheriffs Association, 2426 
North Second Street, Harrisburg, Pennsylvania 17110. 

July 14,2004: Meeting with Lancaster Intelligencer Journal Editorial Board to 
discuss Attorney General goals and enforcement priorities. I have no notes, 
transcript or recording. Lancaster Intelligencer Journal, 8 West King Street, 
Lancaster, Pennsylvania 17603. 

July 13,2004: Speaker, Pennsylvania State Prothonotary and Clerk of Courts 
Conference, Wilkes-Barre, Pennsylvania. Remarks as to the importance of the 
roles of the Prothonotaries and Clerks of Courts in the Pennsylvania Judicial 
System. I have no notes, transcript or recording. The Pennsylvania 
Prothonotaries and Clerks of Courts Association has no physical address. 
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July 7, 2004: Meeting with Allentown Morning Call Editorial Board to discuss 
pharmaceutical pricing and Attorney General enforcement goals and priorities. I 
have no notes, transcript or recording. Allentown Morning Call, 101 North Sixth 
Street, Allentown, Pennsylvania 181 01. 

June 23,2004: Meeting with Editorial Board of the Scranton Times Newspaper 
to discuss pharmaceutical pricing and Attorney General enforcement priorities. I 
have no notes, transcript or recording. Scranton Times, 149 Penn Avenue, 
Scranton, Pennsylvania 18503. 

June 22, 2004: Meeting with Johnstown Tribune-Democrat Editorial Board to 
discuss pharmaceutical drug pricing and other Attorney General enforcement 
priorities. I have no notes, transcript or recording. Johnstown Tribute Democrat, 
425 Locust Street, Johnstown, Pennsylvania 15907. 

June 10, 2004: Speaker, Allegheny County Young Republicans Meeting. 
Remarks encouraging young people to be involved in the political process. I have 
no notes, transcript or recording. Young Republicans of Allegheny County, 711 
Penn Avenue, Pittsburgh, Pennsylvania 15222. 

June 10,2004: Meeting with Editorial Board of Pittsburgh Post-Gazette to 
discuss pharmaceutical drug pricing and other Attorney General enforcement 
priorities. I have no notes, transcript or recording. Pittsburgh Post-Gazette, 34 
Boulevard of the Allies, Pittsburgh, Pennsylvania 15222. 

May 24,2004: Keynote Speaker, Greater Hazleton Friends of Scouting 
Fundraising Dinner, Hazleton, Pennsylvania. Remarks regarding the role and 
importance of scouting. I have no notes, transcript or recording. Greater 
Hazleton Friends of Scouting, 21 North Church Street, Hazleton, Pennsylvania 
18202. 

May 20, 2004: Keynote Speaker, Pennsylvania Bar Institute 2004 Non-Profit 
Institute Program. Remarks regarding the role of the Attorney General in 
regulating and monitoring non-profits. I have no notes, transcript or recording. 
Pennsylvania Bar Institute- Philadelphia, The Wanamaker Building, 100 E. Penn 
Square, Philadelphia, Pennsylvania 191 07. 

May 17, 2004: Speaker, Victory 2004 Reception, Bethlehem, Pennsylvania. 
General remarks on behalf of Republican candidates. I have no notes, transcript 
or recording. Pennsylvania Republican State Committee, 112 State Street, 
Harrisburg, Pennsylvania 17101. 

May 17, 2004: Speaker, Conference of Chief Deputy Attorneys General, 
Washington, DC. Remarks regarding the role of the Chief Deputy Attorney 
General. I have no notes, transcript or recording. National Association of 
Attorneys General, 2030 M Street NW, Washington, DC 20036. 
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May 13,2004: Keynote Speaker, Citizens Crime Commission of the Delaware 
Valley Law Enforcement Appreciation Banquet, Philadelphia, Pennsylvania. 
General remarks in support of the Crime Commission's role in law enforcement. 
I have no notes, transcript or recording. Citizens Crime Commission, 1518 
Walnut Street, #902, Philadelphia, Pennsylvania 19103. 

May 11, 2004: Speaker, Lincoln-Jackson School, Scranton, Pennsylvania. 
General remarks about what it is like to be the Attorney General to assembly of 
third, fourth and fifth graders. I have no notes, transcript or recording. Lincoln
Jackson School, 425 North Washington Avenue, Scranton, Pennsylvania 18503. 

May 7, 2004: Speaker at Montgomery County Police Officers Memorial Service, 
Norristown, Pennsylvania. General remarks of thanks and praise for law 
enforcement officers who lost their lives in the line of duty. I have no notes, 
transcript or recording. Montgomery County Courthouse, 2 East Airy Street, 
Norristown, Pennsylvania 19404. 

May 7, 2004: Speaker at Delaware County Law Enforcement Memorial Service, 
Upland, Pennsylvania. General remarks of thanks and praise for law enforcement 
officers who lost their lives in the line of duty. I have no notes, transcript or 
recording. Upland Baptist Church, 325 Main Street, Upland, Pennsylvania 
19015. 

April 26, 2004: Speaker, Pennsylvania Press Club Luncheon, Harrisburg, 
Pennsylvania. Transcript of remarks supplied. 

April22, 2004: Speaker, Chester County Republican Committee Spring 
Reception, Mendenhall, Pennsylvania. General remarks of support for local, state 
and national candidates. I have no notes, transcript or recording, but press 
coverage is supplied. Chester County Republican Committee, 15 South Church 
Street, West Chester, Pennsylvania 19382. 

April21, 2004: Speaker at Law Enforcement for Bush/Cheney Roundtable, 
Trevose, Pennsylvania. General remarks in support of candidates, particularly 
with respect to issues of national security; participant with various police, fire and 
congressional representatives. I have no notes, transcript or recording. 
Pennsylvania Republican State Committee, 112 State Street, Harrisburg, 
Pennsylvania 17101. 

April16, 2004: Keynote speaker, CLE Accredited Symposium for In-House 
Counsel. General remarks on the rise of authority of state attorneys general and 
how corporate counsel should respond and deal with attorney general action and 
investigations. I have no notes, transcript or recording, but press coverage is 
supplied. The sponsoring organization has no physical address. 

Aprill2, 2004: Speaker, Republican Club of York County Spring Dinner, York, 
Pennsylvania. Remarks regarding the role of the Office of Attorney General, 
including actions and priorities for the office and general remarks supporting 
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Republican Party candidates throughout the Commonwealth. I have no notes, 
transcript or recording, but press coverage is supplied. Republican Club of York 
County, 2453 Kingston Court, York, Pennsylvania 17402. 

April I, 2004: Speaker, Pennsylvania Narcotics Officers Association Annual 
Training Seminar, Harrisburg, Pennsylvania. Remarks regarding the importance 
of the role of properly trained narcotics officers in the fight against illegal drugs. 
I have no notes, transcript or recording. Pennsylvania Narcotics Officers 
Association, 31 I 7 Blythe burn Road, Mountain Top, Pennsylvania 18707. 

March 26, 2004: Keynote Speaker, Pennsylvania State Representative Patricia 
Vance Senior Crime Prevention University, Camp Hill, Pennsylvania. Remarks 
aimed at educating Pennsylvania seniors on crimes perpetrated against the elderly 
and to discuss the Attorney General's role in preventing such crimes. I have no 
notes, transcript or recording. Office of (now State Senator) Patricia Vance, 
Senate Box 203031, Room 173, Harrisburg, Pennsylvania I 7120. 

March 12, 2004: Keynote Speaker, Project PEACE Dinner, Altoona, 
Pennsylvania. Remarks focused on the importance of this joint effort between the 
Attorney General and the Pennsylvania Bar Association to teach school students 
non-violent ways to resolve disputes. I have no notes, transcript or recording, but 
a related press release is supplied in response to Question !2e below. 
Pennsylvania Bar Association, 100 South Street, Harrisburg, Pennsylvania 17101. 

March 1, 2004: Speaker at fundraiser for Thomas W. Corbett's campaign to 
become Attorney General, Harrisburg, Pennsylvania. General remarks on the 
qualifications of the candidate to serve as Attorney General. I have no notes, 
transcript or recording. The sponsoring organization has no physical address. 

February 27,2004: Speaker, Project PEACE Program at Leary Elementary 
School, Warminster, Pennsylvania. Discussing how students can mediate 
disagreements peacefully and resolve conflicts in a non-violent manner. I have no 
notes, transcript or recording, but press coverage is supplied. Pennsylvania Bar 
Association, 100 South Street, Harrisburg, Pennsylvania 17101. 

February 25,2004: Speaker, High School Lifesmarts Championship Program, 
Harrisburg, Pennsylvania. Providing encouragement to high school academic 
competitors. I have no notes, transcript or recording. Pennsylvania Office of 
Attorney General, Strawberry Square, Harrisburg, Pennsylvania 17120. 

February 3, 2004: Speaker, Pennsylvania District Attorneys Association Mid
Winter Meeting, Philadelphia, Pennsylvania. Discussion of plans to work 
cooperatively with the Pennsylvania District Attorneys Association. I have no 
notes, transcript or recording. Pennsylvania District Attorneys' Association, 2929 
North Front Street, Harrisburg, Pennsylvania 17110. 
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February 2, 2004: Inaugural Address given upon my taking oath of office as the 
Attorney General of Pennsylvania, Harrisburg, Pennsylvania. Remarks supplied. 

December 15,2003: Speaker at the Investiture of Judge D. Michael Fisher for the 
United States Court of Appeals for the Third Circuit, United States Courthouse, 
Pittsburgh, Pennsylvania. Transcript of my remarks is supplied. 

October 13, 2001: Speaker, Lancaster County ACTION Breakfast, Leola, 
Pennsylvania. Remarks in support of Attorney General Mike Fisher's 
gubernatorial campaign. I have no notes, transcript or recording, but press 
coverage is supplied. Lancaster County ACTION, 3121-A Mount Joy Road, 
Mount Joy, Pennsylvania 17552. 

December 3, 1998: Presenter, Emerging Issues in Sexual Harassment Law. 
National Association of Attorneys General Issues Management Retreat, Coral 
Gables, Florida. I have no notes, transcript or recording, but press coverage is 
supplied. National Association of Attorneys General, 2030 M Street N.W., 
Washington, DC 20036 

March 31, 1998: Speaker, I provided welcoming remarks at a conference entitled 
Crime Trends in America sponsored by the Middle Atlantic Great Lakes 
Organized Crime Law Enforcement Network ("MAGLOCLEN") in Pittsburgh, 
Pennsylvania. I have no notes, transcript or recording. MAGLOCLEN, 140 
Terry Drive, Newtown, Pennsylvania 18940. Press coverage supplied. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and two (2) copies of the clips or transcripts of these interviews where 
they are available to you. 

As a statewide public official, I interacted with the print, radio and electronic 
media on a daily basis. I gave numerous press conferences, conducted 
innumerable radio interviews and spoke regularly with print reporters. I cannot 
recall all the interviews I have given or the dates on which I conducted them, and 
to the extent I had any notes from these interviews, they were discarded 
subsequent to the interview. Most of the subjects of my interaction with members 
of the media were official actions taken by the office during my tenure as both 
First Deputy Attorney General and Attorney General of Pennsylvania. The 
following list represents those interviews and comments to the media that I could 
identify from a review of my records and an Internet search. I have also listed 
press releases issued by the Office of Attorney General. These press releases 
summarized the content of most of my discussions with the media and formed the 
basis for many of the news stories where I was quoted, whether or not I was 
actually interviewed. 
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Interviews 

From the conclusion of my service as Attorney General in 2005 to the summer of 
2006 and again from the spring of2008to the spring or early summer of2013, I 
appeared roughly once every four to six weeks as a panelist on Inside Story, a 
Sunday morning talk show on WPVI TV in Philadelphia. The show features a 
moderator and four panelists who discuss local, state, regional and national topics. 
WPVI does not maintain video of the program on its website and does not 
maintain transcripts of the programs. Press coverage, where available, is 
supplied. 

November 19, 2013: Gina Passarella, General Counsel Wary ofTeaming with 
Procurement, The Legal Intelligencer. Copy supplied. 

August 14,2013: Sara Forden and David McLaughlin, AMR-US Airways 
Antitrust Suit Seen as Difficult to Settle, Bloomberg News. Copy supplied. 

July 26,2013: Saranac Hale Spencer and Ben Present, Legal Implications of 
Kane's Gay-Marriage Move Uncertain, The Legal Intelligencer. Copy supplied. 

July 24, 2013: Randy Bartley, Ala Carte Laws, Jeffersonian Democrat. Copy 
supplied. 

July 12,2013: Brad Bumstead, Kane Won't Defend PA Law, Pittsburgh Tribune 
Review. Copy supplied. 

July 12, 2013: Rich Lord, Megan Rogers and Kate Giammarise, Kane Won't 
Defend PA Ban on Gay Unions, Pittsburgh Post-Gazette. Copy supplied. 

July 11,2013: Peter Hall, Kane Faces Decision on Gay Marriage Suit, 
Allentown Morning Call. Copy supplied. 

July 2013: Melissa MaJeske, What In-House Counsel Should Know About 
Working With State Attorneys General, Inside Counsel Magazine. Copy supplied. 

June 26, 2013: Gina Passarella, Are Mass Torts Turning into Commodity Work? 
Not Quite, The Legal Intelligencer. Copy supplied. 

June 21,2013: Gina Passarella, Third Circuit Could See Rise in Pay-For-Delay 
Litigation, The Legal Intelligencer. Copy supplied. 

February 19,2013: Zack Needles, And if the List Were Longer . .. Top Lateral 
Runners-Up, The Legal Intelligencer. Copy supplied. 

February 14, 2013: Eric Hornbeck, Retail Giants' Martha Stewart Fight Shows 
Contract No-Nos, Law 360. Copy supplied. 
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February 12, 2013: Ben Present, For Moulton's Investigation Into Sandusky 
Case, Context is Key, The Legal Intelligencer. Copy supplied. 

November 13,2012: Eric Hornbeck, Ex-Cephalon GC Joins Cozen O'Connor, 
Law 360. Copy supplied. 

November 12, 2012: Jeff Blumenthal, Ex-P A AG Pappert Signs Up with Cozen 
0 'Connor, Philadelphia Business Journal. Copy supplied. (Reprinted in multiple 
outlets). 

November 12,2012: Cozen O'Connor Adds Former Pennsylvania Attorney 
General and Current Securities Commission Chairman to Firm's Commercial 
Litigation Group. Copy supplied. 

October 27, 2012: Peter Jackson, Former PA AG's: Job Demands Experience, 
Energy, Associated Press State and Local Wire. Copy supplied. 

July 15,2012: Tim Darragh and Peter Hall, When Institutions are Sacred; Like 
the Catholic Church, Penn State Kept Sex Abuse Secret, Allentown Morning Call. 
Copy supplied. 

May 24, 2012: Pau1a M. Riley, A Fundraising Run to Help Children with 
Terminal Illnesses, Chestnut Hill Local. Copy supplied. 

June 8, 2011: Cephalon Granted Temporary Restraining Order in Amrix 
Litigation, Medical Patent Law Weekly (quote reprinted in multiple outlets). 
Copy supplied. 

June 2, 2011: Kids to Run for George Fund, Chestnut Hill Local (Philadelphia, 
PA). Copy supplied. 

May 24, 2011: Kris Mamula, Federal Judge Bars Mylan 's Drug Launch, 
Pittsburgh Business Times. Copy supplied. 

May 23, 2011: Cephalon Wins Restraining Order Against Mylan, Pharma 
Business Daily Bulletin (quote reprinted in multiple outlets). Copy supplied. 

April2, 2011: Court Rules on First Set of Patents in Fentora Litigation, News 
Rx. Copy supplied. 

March 28, 2011: Judge Denies Challenge to Cephalon Patent for Pain Drug 
Fentora, Drug Industry Daily (quote reprinted in multiple outlets). Copy 
supplied. 

March 17,2011: Jonathan Starkey, Cephalon Asks Feds to Block Generic, The 
News Journal (Wilmington, DE). Copy supplied. 
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March 14, 20 II: Cephalon Shares Fall After Fentora Patents Decision, 
Philadelphia Business Journal (quote reprinted in multiple outlets). Copy 
supplied. 

February 10,2011: BriefofQ4 2010 Cephalon Earnings Call, Fair Disclosure 
Wire. Copy supplied. 

December 21, 2010: Philadelphia Inquirer Editorial: A Life in Full, Philadelphia 
Inquirer. Copy supplied. 

October 28,2010: BriefofQ3 2010 Cephalon Earnings Call, Fair Disclosure 
Wire. Copy supplied. 

October 12, 2010: Gina Passarella, GCs Waiting for Law Firms to Dance, The 
Legal Intelligencer. Copy supplied. 

September 12,2010: John Micek, Corbett Unafraid to Delegate, Allentown 
Morning Call. Copy supplied. 

August 3, 20 I 0: Christopher Hepp, FTC Appears to be Winning a Battle with 
Generic Drug Makers, Philadelphia Inquirer. Copy supplied. 

August 2, 2010: Daniel Rubin, The George Fund Fills a Need by Focusing on the 
Care of Dying Children, Philadelphia Inquirer. Copy supplied. 

July 27,2010: BriefofQ2 2010 Cephalon Earnings Call, Fair Disclosure Wire. 
Copy supplied. 

July 22,2010: Paula Riley, Children's Races at Boathouse Row to Benefit 
Pediatric Hospice, The Chestnut Hill Local (Philadelphia, PA). Copy supplied. 

July 1, 2010: John George, Cephalon at Dispute's Heart in Case Pitting FTC, 
Watson, Philadelphia Business Journal. Copy supplied. 

June 24,2010: Susan Decker, Ending the Silence of Generic Drugmakers, 
Bloomberg Business Week. Copy supplied. 

May 19,2010: Sasha Coffner, Cephalon Settlement with Generic Maker in 
Nuvigil Patent Suits Could Be Delayed by Ongoing Antitrust Litigation- Experts, 
Pharmawire. Copy supplied. 

January 13, 2010: Natasha Singer, Deals to Restrain Generic Drugs Face a Ban 
in Healthcare Bill, The New York Times. Copy supplied. 

December 5, 2009: Cephalon Files Patent infringement Lawsuit Against Teva, 
Datamonitor News Wire (quote reprinted in multiple outlets). Copy supplied. 
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October 27, 2009: Brief ofQ3 2009 Cephalon Earnings Call, Fair Disclosure 
Wire. Copy supplied. 

August 4, 2009; Brief of Q2 2009 Cephalon Earnings Call, Fair DiBcloBure Wire. 
Copy supplied. 

July 10, 2009, WPVI TV in Philadelphia- Monica Malpass interviews former 
Pennsylvania Attorney General Jerry Pappert. Video recording available at 
http://abclocal.go.com/wpvi/video?id=6908721. 

May 5, 2009: BriefofQJ 2009 Cephal on Earnings Call, Fair Disclosure Wire. 
Copy supplied. 

March 23, 2009: Tami Kamin-Meyer, Pappert's Perfect Progression: Cephalon 
GC's Career Path has Prepare Him Well for New Position, The Legal 
Intelligencer. Copy supplied. 

December 14, 2008: Cephalon and Eurand File Patent Infringement Lawsuit 
Against My/an and Barr Pharmaceuticals, Lab Business Week (quote reprinted in 
multiple outlets). Copy supplied. 

November 27, 2008, WPVI TV in Philadelphia- Monica Malpass interviews 
former Pennsylvania Attorney General Jerry Pappert. I have no notes, transcript 
or recording. 

October 28, 2008: Brief ofQ3 2008 Cephalon Earnings Call, Fair Disclosure 
Wire. Copy supplied. 

October 19,2008: Cephalon Concludes All Outstanding Federal and State 
Government Investigations into Company's Sales and Promotional Practices, Lab 
Business Week (quote reprinted in multiple outlets). Copy supplied. 

June 29, 2008, WPVI TV in Philadelphia- Monica Malpass interviews former 
Pennsylvania Attorney General Jerry Pappert. I have no notes, transcript or 
recording. 

June 3, 2008: Press Release, Cephalon Files Patent Infringement Lawsuit Against 
Watson Pharmaceuticals (quotes reprinted in multiple outlets). Copy supplied. 

May 14,2008: Jerry Pappert to Join Cephalon, Inc. as Executive V.P. and G. C., 
Biotech Week (reprinted in multiple outlets). Copy supplied. 

May 1, 2008: Zack Needles: Pappert Leaving Ballard Spahr for Cephal on, The 
Legal Intelligencer. Copy supplied. 

February 22, 2008, WPVI TV in Philadelphia- Monica Malpass interviews 
former Pennsylvania Attorney General Jerry Pappert. Video recording available 
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at 
http://abclocal.go.com/wpvi/sory?section;news/politics&id=597615l. 

June 24, 2005: Elliot Grossman, Easton Inquiry Altered by Grand Jury, 
Allentown Morning Call. Copy supplied. 

May 11, 2005: Charles Thompson, Rendell's Rivals Make Case for Job; GOP 
HopefUls Speak at PEG Dinner, Harrisburg Patriot News. Copy supplied. 

May 10, 2005: Benjamin Lowe, Trouble in the Family of Milton S. Hershey, 
Philadelphia Inquirer. Copy supplied. 

May 8, 2005: Les Powell, Fundraiser Honors Memory of Slain Women, 
Harrisburg Patriot News. Copy supplied. 

January 11, 2005: Catholics Warned of Tsunami Aid Scam, Harrisburg Patriot 
News. Copy supplied. 

January I 0, 2005: Jeff Blumenthal, Pappert to Join Ballard Spahr After Stint as 
AG, Pennsylvania Law Weekly. Copy supplied. 

January 4, 2005: Porus P. Cooper, Jerry Pappert Plans to Join Ballard Spahr, 
Philadelphia Inquirer. Copy supplied. 

December 30, 2004: Mark Scolforo, Pappert Reviews Brief Tenure as Attorney 
General, Associated Press State and Local Wire. Copy supplied. 

December 22, 2004: John Bugbee, Another Ness Prostitution Case, The York, 
PA Dispatch. Copy supplied. 

December 17, 2004: John L. Micek, Pappert Happy to End Reign as State 
Prosecutor; His Year as Attorney General Marked by High Profile Cases, 
Allentown Morning Call. Copy supplied. 

December 14, 2004: Brad Brumstead, Slots Bill Likely to Stand as Passed, 
Attorney General Says, Pittsburgh Tribune Review. Copy supplied. 

December 9, 2004: Mike Crissey, State Charges Erie Mayor, Two Others Over 
Real Estate Deals, Associated Press State and Local Wire. Copy supplied. 

October 29, 2004: Mark Fazlollah, Agencies Ask if Brokers Overcharged, 
Philadelphia Inquirer. Copy supplied. 

October 18, 2004: Susan Koeppen, Warning to Consumers Concerning Used Cars 
Being Sold that were Previously Damaged by Floods, CBS News The Early 
Show. Transcript supplied. 
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October 4, 2004: Jeff Shields, Taking Law Into Their Own Hands, Philadelphia 
Inquirer. Copy supplied. 

September 8, 2004: John Bull, State Sues to Block Gaming Board Choice, 
Allentown Morning Call. Copy supplied. 

Summer 2004: Linda Williams, Setting the Bar High for Public Service: A 
Profile of Attorney General Jerry Pappert, Pennsylvania Bar Association News 
and Views. Copy supplied. 

August 25, 2004: Jeff Shields, Attorney General Wants More Say Over Gaming, 
Philadelphia Inquirer. Copy supplied. 

August 23, 2004: Fawn Vrazo, Painkiller Crackdown Has Hurt True Sufferers, 
Philadelphia Inquirer. Copy supplied. 

August 21,2004: Kori Walter, Pennsylvania Attorney General Faults Gambling 
Law, Reading Eagle. Copy supplied. 

July 27, 2004: Charles Lardner, No Local Control Over Slots Zoning, Lancaster 
Intelligencer Journal. Copy supplied. 

July I, 2004: Linda Kleindienst, 7 Oil Giants Hand Over Documents, Orlando 
Sentinel. Copy supplied. 

June 23, 2004: State Probe Backs Stations on Cost of Emissions Testing, 
Associated Press State and Local Wire. Copy supplied. 

June 23, 2004: Ad Crable, Probe: Prices on Emissions Tests Not Fixed, 
Lancaster New Era. Copy supplied. 

May 6, 2004: Guest on live call-in show on Pennsylvania Cable Network (PCN). 
Responding to callers' questions about actions taken and priorities for the Office 
of Attorney General. I have no notes, transcript or recording. 

April27, 2004: Alice Dembner, MEDCO Settles with US, 20 States, Agrees to 
Curbs and to Pay $29 Million, The Boston Globe. Copy supplied. 

April27, 2004: Linda Loyd, Medco to Settle Charges from 20 States that it 
Switched Medications, Philadelphia Inquirer. Copy supplied. 

Aprill4, 2004: Police: Narcotics Agents Shoot and Kill Suspect, Associated 
Press State and Local Wire. Copy supplied. 

March 17, 2004: Guest, discussing the pharmaceutical pricing litigation that I 
filed as Attorney General on the C~SPAN "Washington Journal" program. I have 
no notes, transcript or recording. 
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March 11,2004: Mark Scolforo, PA Sues Drug Makers Over Pricing Practices, 
Associated Press State and Local Wire. Copy supplied. 

March 6, 2004: Bill Bergstrom, Examiner Accused in Illegal Drivers' License 
Scheme, Associated Press State and Local Wire. Copy supplied. 

February 23, 2004: Guest on Representative Melissa Murphy Weber's Cable 
Television Show, discussing the role of the Attorney General in preventing crime 
against Pennsylvania's seniors. I have no notes, transcript or recording. 

February 22, 2004: John L. Micek, Price of Justice Straining Budget, Allentown 
Morning Call. Copy supplied. 

February 12, 2004: Dan Lewerenz, State College Woman Charged with Stealing 
$120,000from PennDOT, Associated Press State and Local Wire. Copy supplied. 

February 11, 2004: Guest on the Pennsylvania Newsmakers Television Show, 
presenting goals and priorities as Attorney General of Pennsylvania. I have no 
notes, transcript or recording. 

2004: State Accuses Former Notary of Fraud in Mortgage Scheme. Associated 
Press State and Local Wire. Copy supplied. 

January 9, 2004: Erie Doctor Charged with Manslaughter, Illegally Prescribing 
Drugs, Associated Press State and Local Wire. Copy supplied. 

December 14,2003: John L. Micek, Snelling Lands It, Allentown Morning Call. 
Copy supplied. 

December 13, 2003: Associated Press, State's New Top Cop to be Deputy Who 
Argued Against Hershey Sale. Available at http://tinyurl.com/k68oo9n. 

December 13, 2003: Associated Press, Acting Attorney General Named, 
Philadelphia Inquirer. Copy supplied. 

May 11, 2003: Stephanie Strom, Strong-Arm Shaking of Charities Raises Ethics 
Qualms, New York Times. Copy supplied. 

November 16,2002: David Marcus, Hershey Trust Cleans House, Daily Deal. 
Copy supplied. 

November 15, 2002: Wendy Tanaka, Hershey Trust Board Shrinks, Adds Local 
Residents, Philadelphia Inquirer. Copy supplied. 

November 15,2002: Martha Raffaele, Hershey Trust Reorganizes Board, 
Associated Press. Copy supplied. 
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November 15, 2002: Tamar Lewin, 10 Board Members to Leave Hershey's 
Charitable Trust, New York Times. Copy supplied. 

November 15, 2002: Brett Marcy, Hershey Trust Board Gains Local Flavor as 
Sale Advocates Ousted in Overhaul, Harrisburg Patriot-News. Copy supplied. 

November 14, 2002: Marc Levy, Hershey Trust Trims Board by Six, Adding Four 
Local Residents, Associated Press. Copy supplied. 

October 11,2002: Associated Press State and Local Wire, Senate Passes Bill to 
Discourage Future Sale of Hershey Foods. Copy supplied. 

October 10, 2002: John Chase and John McCormick, Ryan, Rival Clash Over 
Casino Issue, Chicago Tribune. Copy supplied. 

September 22, 2002: John L. Micek, Mike Who? Fisher and His Campaign Low
Key, Allentown Morning Call. Copy supplied. 

September 12, 2002: George Straw ley, State AG Says Sale Not Necessary; 
Hershey Says It's Not His Business, Pittsburgh Post-Gazette. Copy supplied. 

October 4, 1999: Glen Justice, In Tobacco Suit, Grumblings Over Lawyer Fees, 
Philadelphia Inquirer. Copy supplied. 

April24, 1997: Mario F. Cattabiani, Pennsylvania Taking Tobacco 'Cartel' to 
Court, Allentown Morning Call. Copy supplied. 

April24, 1997: John M. Baer, Firm Ties, Philadelphia Daily News. Copy 
supplied. 

April24, 1997: Robert Moran, Pa. Suit Tobacco Firms Target Minors, 
Philadelphia Inquirer. Copy supplied. 

April24, 1997: Frank Reeves and Peter Shelly, PA Joins States Suing Tobacco 
Firm, Pittsburgh Post-Gazette. Copy supplied. 

December 10, 1996: Megan O'Matz, Some Transitions Bumpy in State 
Government, Allentown Morning Call. Copy supplied. 

December 7, 1996: Peter Shelly, Fisher Outspent Kohn, Pittsburgh Post-Gazette. 
Copy supplied. 

November 6, 1996: Lawrence Walsh and Pete Shelly, Fisher Races from Behind 
to Beat Kahn, Pittsburgh Post-Gazette. Copy supplied. 

November 3, 1996: Robert Zausner, Candidates for State Office Wage Blitz on 
the Undecided, Philadelphia Inquirer. Copy supplied. 
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November 2, 1996: Frank Reeves, Poll Has Fisher and Hafer Leading, 
Pittsburgh Post-Gazette. Copy supplied. 

November 1, 1996: Peter Shelly and Frank Reeves, Money Blitz Fuels Hopefuls' 
End Game, Pittsburgh Post-Gazette. Copy supplied. 

October 31, 1996: John M. Baer, Poll Offers Hope for GOP, Philadelphia Daily 
News. Copy supplied. 

October 31, 1996: Peter J. Shelly, Fisher Campaign Letter to Lutheran Churches 
Assailed, Pittsburgh Post-Gazette. Copy supplied. 

October 29, 1996: Robert Zausner, For Kohn, Fund Raising is Relative, 
Philadelphia Inquirer. Copy supplied. 

October 7, 1996: Frank Reeves and Peter Shelly, Casey, Hafer and Fisher Lead 
Battles for Pa. Posts, Pittsburgh Post-Gazette. Copy supplied. 

October 4, 1996: John M. Baer, Protestors Crash Fisher Fund-Raiser, 
Philadelphia Daily News. Copy supplied. 

October 3, 1996: John M. Baer, Poll: Voters Ignoring State Races, Philadelphia 
Daily News. Copy supplied. 

September 26, 1996: Fisher Took But Will Return Tobacco PAC Money, 
Pittsburgh Post-Gazette. Copy supplied. 

September 22, 1996: Fisher to Return Check, Pittsburgh Post-Gazette. Copy 
supplied. 

June 1, 1996: Foe Queries Candidate, Pittsburgh Post-Gazette. Copy supplied. 

Press Conferences 

January 11, 2005: Press conference announcing the breakup of a $1 million 
cocaine and marijuana ring in York,' Pennsylvania. Representative press coverage 
supplied. 

January 6, 2005: Press conference announcing arrest of former PennDOT 
supervisor for bribery and tampering with records. Representative press coverage 
supplied. 

January 6, 2005: Press conference announcing criminal charges against six in a 
scheme to defraud home buyers. Representative press coverage supplied. 

December 17, 2004: Press conference announcing arrests of 62 drug dealers in 
Blair County. I have no notes, transcript or recording. 
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December 9, 2004: Press conference with local district attorneys to announce 
arrests of 18 drug dealers in Carbon and Schuylkill counties. Representative press 
coverage supplied. 

December 8, 2004: Press conference announcing criminal charges against Mayor 
of Erie and two others in real estate probe. Representative press coverage 
supplied. 

December 6, 2004: Press conference announcing the filing of lawsuit against four 
people for selling bogus academic degrees. Representative press coverage 
supplied. 

November 22, 2004: Press conference announcing the arrests of six men charged 
in an undercover Internet child sex sting. I have no notes, transcript or recording. 

November 18,2004: Press conference with Westmoreland County District 
Attorney announcing arrests of 27 alleged drug dealers. Representative press 
coverage supplied. 

November 17, 2004: Press conference announcing the filing of charges against a 
doctor for trading drugs for sex with patients. Representative press coverage 
supplied. 

October 28, 2004: Press conference announcing filing of lawsuit against 16 
people for engaging in elaborate statewide living trust scheme. Representative 
press coverage supplied. 

October 19, 2004: Press conference announcing arrests of 19 individuals 
operating major cocaine ring in northwestern Pennsylvania. Representative press 
coverage supplied. 

October 12, 2004: Press conference announcing arrests in multi-million dollar 
crack cocaine distribution ring in Union, Northumberland, Snyder and Montour 
counties. I have no notes, transcript or recording. 

October 4, 2004: Press conference announcing arrest of doctor in Luzerne 
County for illegally prescribing prescription drugs and money laundering. 
Representative press coverage supplied. 

September 30, 2004: Press conference announcing the arrests of numerous 
alleged cocaine dealers in eastern and southeastern Pennsylvania. Representative 
press coverage supplied. 

September 23, 2004: Press conference announcing the arrests of three doctors in 
New Castle, Pennsylvania for alleged Medicaid fraud and drug law violations. 
Representative press coverage supplied. 
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September 8, 2004: Press conference announcing the filing of a lawsuit against 
Blair County bridal shop for failure to deliver gowns and wedding apparel. 
Representative press coverage supplied. 

August 26, 2004: Press conference with Blair County District Attorney 
announcing the arrests of28 alleged drug dealers. I have no notes, transcript or 
recording. 

August 25, 2004: Press conference announcing the arrest of a Philadelphia doctor 
and 22 other suspects in $1 million insurance scam. Representative press 
coverage supplied. 

August 24, 2004: Press conference announcing theft charges against a Harrisburg 
woman for allegedly stealing $400,000 from the Pennsylvania Department of 
Community and Economic Development. Representative press coverage 
supplied. 

August 23, 2004: Press conference with Dauphin County District Attorney to 
announce sex charges against two county paramedics. I have no notes, transcript 
or recording. 

August 20, 2004: Press conference announcing the filing of a lawsuit against a 
western Pennsylvania pre-need funeral business for false and deceptive 
advertising and failing to deliver goods and services. Representative press 
coverage supplied. 

July 30, 2004: Press conference with United States Attorney Patrick Meehan to 
announce resolution of civil and criminal cases against Shering-Plough. 
Representative press coverage supplied. 

July 29, 2004: Press conference with Bucks County District Attorney to 
announce the arrests of 14 alleged cocaine and marijuana dealers in Bucks 
County. Representative press coverage supplied. 

July 27, 2004: Press conference to announce the filing of a lawsuit against the 
manufacturer of bullet proof vests for failing to disclose flaws in the products. 
Representative press coverage supplied. 

July 26, 2004: Press conference with Pennsylvania State Police to announce 
animal cruelty charges against two men for promoting dogfighting. 
Representative press coverage supplied. 

July 8, 2004: Press conference with Philadelphia District Attorney and police to 
announce the capture of 15 alleged heroin dealers in Philadelphia. Representative 
press coverage supplied. 
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June 30, 2004: Press conference with Luzerne County District Attorney to 
announce the arrests of nine alleged drug dealers operating in Luzerne County. 
Representative press coverage supplied. 

June 29, 2004: Press conference to announce distribution of settlement proceeds 
from antitrust investigation. I have no notes, transcript or recording. 

June 24, 2004: Press conference to announce the filing of a lawsuit against a bank 
and collection company for alleged predatory lending. I have no notes, transcript 
or recording. 

June 23, 2004: Press conference with Bradford County District Attorney to 
announce the arrests of 26 alleged Bradford County drug dealers. I have no notes, 
transcript or recording. 

June 4, 2004: Press conference to announce insurance fraud charges against six 
people who allegedly participated in a "slip and fall" insurance scam. 
Representative press coverage supplied. 

June 1, 2004: Press conference with Beaver County District Attorney to 
announce the arrests of 17 alleged drug dealers operating in Beaver and 
Allegheny Counties. Representative press coverage supplied. 

May 4, 2004: Press conference with Mercer County District Attorney to 
announce the arrests of21 alleged drug dealers operating in Mercer County. 
have no notes, transcript or recording. 

April29, 2014: Press conference with Dauphin County District Attorney to 
announce arrests of two men charged in undercover child sex sting. 
Representative press coverage supplied. 

April 23, 2004: Press Conference with various Pennsylvania District Attorneys in 
support ofT om Corbett for Attorney General. General remarks of support for Mr. 
Corbett's candidacy. 1 have no notes, transcript or recording. 

April20, 2004: Press conference with Westmoreland County District Attorney to 
announce arrests of over 50 alleged drug dealers operating in Westmoreland 
County. Representative press coverage supplied. 

April 13,2004: Press conference with Pennsylvania State Police and Sunbury, 
Pennsylvania Police to announce the arrests of seven Northumberland County 
prison guards. Representative press coverage supplied. 

Aprill3, 15, and 22 and May 3, 4, and 11,2004: Multiple press conferences 
throughout Pennsylvania to warn of prescription drug abuse problem. 
Representative press coverage supplied. 
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AprilS, 2004: Press conference with Blair and Columbia County District 
Attorneys to announce the capture of nine suspected crack cocaine dealers 
operating in Blair and Columbia Counties. I have no notes, transcript or 
recording. 

March 30, 2004: Press conference to announce charges and ethics violations 
against Lackawanna County prison warden and other officials. Representative 
press coverage supplied. 

March 24, 2004: Press conference with Armstrong and Westmoreland County 
District Attorneys to announce the arrests of four alleged methamphetamine 
dealers operating in Armstrong and Westmoreland Counties. Representative 
press coverage supplied. 

March 23, 2004: Press conference with Lawrence County District Attorney to 
announce the capture of 23 suspected drug dealers who were allegedly selling 
cocaine in Lawrence County. Representative press coverage supplied. 

March 18, 2004: Press conference with Luzerne County District Attorney to 
announce the arrests of 17 alleged marijuana dealers operating in Luzerne County. 
Representative press coverage supplied. 

March 10, 2004: Press conference to announce the filing of a lawsuit against I 3 
major drug companies for unlawful and deceptive pricing and sales practices. 
Representative press coverage supplied. 

March 5, 2004: Press conference to announce charges against two suspects for 
allegedly participating in a large scale driver's license scam in Philadelphia. 
Representative press coverage supplied. 

March 3, 2004: Press conference to announce distribution of settlement funds 
from price-fixing investigation. I have no notes, transcript or recording. 

February 25, 2004: Press conference to announce the filing of charges against 
three Democratic officials for allegedly forging signatures on nominating 
petitions. Representative press coverage supplied. 

February 20, 2004: Press conference with Carbon County District Attorney to 
announce the arrests of 15 alleged drug dealers operating in Carbon County. 
Representative press coverage supplied. 

February 12, 2004: Press conference to announce the filing of criminal charges 
against a former PennDOT worker for allegedly stealing $123,000 from 
PennDOT. Representative press coverage supplied. 

February 6, 2004: Press conference to announce the filing of a lawsuit against a 
national mail order catalog and Internet sales company. I have no notes, 
transcript or recording. 
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January 29, 2004: Press conference to announce the filing of a lawsuit against a 
State College, Pennsylvania real estate corporation for failing to return security 
deposits to tenants. Representative press coverage supplied. 

January 28, 2004: Press conference with Luzerne County District Attorney to 
announce the capture of21 suspected cocaine dealers allegedly operating in 
Luzerne County. Representative press coverage supplied. 

January 22, 2004: Press conference to announce the payment of$11.1 million to 
the Pennsylvania Medicaid program. I have no notes, transcript or recording. 

January 14, 2004: Press conference to announce the recovery of$1.3 million for 
the Pennsylvania Medicaid program. Representative press coverage supplied. 

January 9, 2004: Press conference with Blair County District Attorney to 
announce the arrests of 41 alleged drug dealers operating in Blair County. I have 
no notes, transcript or recording. 

January 8, 2004: Press conference with Erie County District Attorney to 
announce the filing of involuntary manslaughter charges against an Erie doctor. 
Representative press coverage supplied. 

December 19, 2003: Press conference with York County District Attorney to 
announce the capture of 10 suspected heroin dealers operating in York County. 
have no notes, transcript or recording. 

Attorney General Press Releases 

All press releases identified below were issued by the Pennsylvania Office of 
Attorney General. Copies of every press release listed are supplied, except where 
noted. 

January 14, 2005: Pike County Businessmen and Company Accused of Violating 
State 's 'Do Not Call' Law. 

January 13, 2005: AG Pappert Announces Charges Against Former Bradford 
County Water and Sewer Authority Employee. 

January 11, 2005: AG Pappert Announces Break-Up of$1 Million York Cocaine 
and Marijuana Ring. 

January 6, 2005: AG Pappert Announces Fraud Charges Against Monroe County 
Home Builder. 

January 6, 2005: AG Pappert Announces Arrest of Former PennDOT Supervisor 
for Bribery and Tampering with Records. 

January 4, 2005: Pennsylvania Attorney General Pappert to Join Ballard. 
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January 3, 2005: AG Pappert Warns Consumers Not to be Fooled by Bogus 
Charities Claiming to Assist Natural Disaster Victims. 

January 3, 2005: Lehigh County Pool Contractor and Self Proclaimed Pastor 
Accused of Accepting $125,000 from Consumers Without Preforming Work. 

December 22,2004: AG Pappert Announces Tax Charges Against Restaurant 
Owner in Philadelphia. 

December 22,2004: AG Pappert Issues Health Warning to Consumers Who 
Purchased the Blood Testing Strips. 

December 21,2004: AG Pappert, PA State Police Announce Prostitution 
Charges Against York Man. 

December 20,2004: AG Pappert Recovers More Than $6 Million for PA 
Medicaid Program in Settlement With Schering-Plough Over Illegal and 
Fraudulent Drug Pricing. 

December 17, 2004: United States Attorney Meehan and Attorney General 
Pappert Announce Charges in Cocaine Distribution Case. Press release issued by 
United States Attorney's Office. 

December 17, 2004: AG Pappert and DA Gorman Announce Arrests of as Many 
as 62 Alleged Drug Dealers Operating in Blair County. 

December 16,2004: AG Pappert Dispels E-Mails Sent to PA Consumers 
Regarding Upcoming 411 Wireless Telephone Directory. 

December 15, 2004: AG Pappert Sues Luzerne County Wedding Photographers 
and Businesses. 

December 14,2004: AG Pappert Announces Winners of"Team Up Against 
Drugs" Calendar Contest. 

December 13,2004: AG Pappert Applauds Montgomery County Court Decision 
Approving Barnes Foundation Location Plan to Insure Long Term Survival. 

December 8, 2004: AG Pappert Announces Charges Against Erie Mayor and 
Two Others in Real Estate Probe. 

December 6, 2004: AG Pappert Names Defendants in Elaborate E-Mail Scheme 
to Sell Bogus Academic Degrees. 

December 6, 2004: AG Pappert Announces Major Seizure of Cocaine and Drug 
Trafficking Arrests in Allegheny County. 

November 24, 2004: AG Pappert Sues Northampton County Debris Hauler. 
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November 23, 2004: AG Pappert Announces Arrests in Philadelphia Cocaine 
and Methamphetamine Distribution Ring. 

November 22, 2004: AG Pappert Announces Arrests of Six Men Charged in 
Undercover Internet Child Sex Sting. 

November 18, 2004: AG Pappert and DA Peck Announce Arrests of as Many of 
35 Suspected Drug Dealers. 

November 17,2004: AG Pappert Charges Washington County Doctor with 
Prescribing Oxycontinfor Sex. 

November I 0, 2004: Bank and Collection Company to Pay $450,000 in Fines 
and Costs Following Predatory Lending Investigation. 

November 10, 2004: Westmoreland County Dry Cleaning Business Owner to 
Reopen this Saturday to Return Consumer Property. 

November 10,2004: Lackawanna County Contractor Sued; AG Seeks Fines and 
Bans on Conducting Business Until Consumers are Refunded. 

November 8, 2004: Statement of Attorney General Pappert on Commonwealth 
Court Decision Voiding Coy Appointment to PA Gaming Control Board. 

November 5, 2004: Owner of Two Westmoreland County Dry Cleaning 
Businesses to Return Clothes and Items to Consumers. 

November 4, 2004: AG Pappert Announces Arrest of Major Pittsburgh Area 
Cocaine Distributor. 

October 28, 2004: AG Pappert Seeks Injunction to Stop Erie man from the 
Unauthorized Practice of Law. 

October 28, 2004: AG Pappert Names Sixteen Defendants in "Living Trust" 
Sales Scheme. 

October 27, 2004: AG Pappert Announces New Charges Against Luzerne County 
Doctor Accused of Illegally Prescribing Drugs. 

October 27, 2004: AG Pappert, Pa. Bar Association and Philadelphia School 
District CEO Bring Conflict Resolution Program to Philadelphia Schools. 

October 26, 2004: AG Pappert Reaches Agreement in Bankruptcy Requiring 
Luzerne County Taxidermist to Return "Trophies" to Consumers. 

October 25, 2004: AG Pappert Announces Charges Against Two Beaver County 
Residents for Selling Marijuana at State Liquor Store. 
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October 19, 2004: AG Pappert Announces Arrests in Major Cocaine Ring 
Operating in Northwestern Pennsylvania. 

October 12,2004: AG Pappert Announces Arrests in Multi-Million Dollar Crack 
Cocaine Distribution Ring. 

October 12, 2004: Florida-Based Travel Promoter Ordered to Refond 
Consumers and Cease Conducting Business in P A. 

October 12, 2004: AG Pappert Issues Statement on Lambert Ruling. 

October 7, 2004: AG Pappert Announces Bribery and Related Charges Against 
Former Erie PennDOT Purchasing Agent. 

October 6, 2004: AG Pappert Announces Drug and Other Criminal Charges 
Against Carbon County Police Chief 

October 5, 2004: AG Pappert Obtains RefUnds for Southeastern P A Health Club 
Members. 

October 4, 2004: AG Pappert Announces Arrest of Luzerne County Doctor on 
Charges of Illegally Prescribing Drugs. 

September 30, 2004: AG Pappert Announces Arrest of Lancaster County Doctor 
on Medicaid Fraud Charges. 

September 30, 2004: AG Pappert Announces Arrests in Lehigh and Delaware 
Valley Cocaine Distribution Ring. 

September 23, 2004: AG Pappert Announces Charges of Medicaid Fraud and 
Prescription Drug Violations Against Three Lawrence County Doctors. 

September 21,2004: AG Pappert Warns Consumers About Potential Flood 
Related Scams. 

September 21,2004: AG Pappert Gives Opening Statement at Resumption of 
Barnes Foundation Hearing. 

September 17, 2004: AG Pappert Charges State Representative Habay with 
Using Commonwealth Employees for Political Purposes. 

September 17, 2004: AG Pappert Launches Project PEACE Conflict Resolution 
Program at Cumberland County Elementary School. 

September 14,2004: AG Pappert Reaches Agreement with CVS Pharmacy to 
Refond Consumers Who Paid Full Price for Drug Prescriptions Related to Auto 
Accidents. 
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September 13, 2004: AG Pappert Announces Charges Against a Blair County 
Pharmacist and Others in Illegal Prescription Drug Scheme. 

September 9, 2004: Owner ofThree PA Mobile Home Parks to Cease 
Discriminatory Practices; Restitution Available to Affected Residents. 

September 8, 2004: AG Pappert Sues PA Bridal Shop Owners. 

September 8, 2004: AG Pappert Announces National Agreement with Rite Aid 
Corporation Aimed at Reducing Underage Cigarette Sales. 

September 7, 2004: AG Pappert Files Lawsuit Asking Court to Declare Coy 
Appointment to P A Gaming Control Board Unconstitutional. 

August 31,2004: Georgia-Based Company to Comply with Pennsylvania Do Not 
Call Law. 

August 26, 2004: AG Pappert and DA Gorman Announce Arrests of as Many as 
28 Alleged Drug Dealers Operating in Blair County. 

August 26, 2004: Two De fondants Pay $50,000 to Victims in Western 
Pennsylvania Home Improvement Scheme. 

August 25, 2004: AG Pappert Files $2.7 Million Lawsuit Against 20 Defondants 
in Pocono Land/Home Sales and Finance Scheme. 

August 25, 2004: AG Pappert Announces Arrest of Philadelphia Doctor and 22 
Other Suspects in $1 Million Insurance Fraud Scam. 

August 24, 2004: AG Pappert Announces Settlement with Chester County Based 
National Mail Order Catalog. 

August 24, 2004: AG Pappert Announces Theft Charges Against Former 
Harrisburg Woman Who Allegedly Stole $400,000 From Department of 
Community and Economic Development. 

August 23, 2004: AG Pappert, DA Marsico Announce Sex Charges Against Two 
Dauphin County Paramedics. 

August 20, 2004: AG Pappert Announces Break-Up of Erie Cocaine Distribution 
Ring. 

August 20, 2004: AG Pappert Sues Western Pennsylvania Pre-Need Funeral 
Business. 

August 12, 2004: AG Pappert Takes Action Against Monroe County Used Car 
Dealer. 
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August 11, 2004: AG Pappert Releases $14,000 to Help Recruit and Train PA 
Firefighters and Promote Emergency Services. 

August 6, 2004: Philadelphia-Based Comcast Cable to Comply with 
Pennsylvania "Do Not Call" Law. 

August 6, 2004: AG Pappert Announces Sentence of York County Man Who 
Falsified Credentials and Double-Billed Medicaid 

August 3, 2004: AG Pappert Commends State Department of Banking Study on 
Monroe County Home Foreclosure Filings. 

July 29, 2004: AG Pappert and DA Gibbons Announce Arrests of as Many as 14 
Suspected Cocaine and Marijuana Dealers in Bucks County. 

July 27, 2004: AG Pappert Accuses Bulletproof Vest Maker of Failing to 
Disclose Potentially Life Threatening Flaws in Equipment Sold to Pennsylvania 
Law Enforcement Agencies. 

July 26, 2004: AG Pappert and Pennsylvania State Police Charge two men with 
Promoting Dog Fighting in Pennsylvania and Throughout the Nation. 

July 21,2004: AG Pappert Says PA Consumers Will Receive Nearly $1.6 Million 
in Drug Settlement. 

July 21,2004: AG Pappert Obtains $9,000/or Consumers Denied RefUnds from 
a Lancaster County Motel Owner. 

July 9, 2004: AG Pappert Sues PA Refinance Business for "Do Not Call" 
Violations. 

July 8, 2004: AG Pappert Obtains $15,000 for Victims of Home Improvement 
Fraud in Northeastern Pennsylvania. 

July 8, 2004: AG Pappert, DA Abraham and Philadelphia Police Department 
Announce Break-Up of Large Scale Philadelphia Heroin Ring. 

July 7, 2004: AG Pappert Announces Another Arrest in Lackawanna County 
Prison Investigation. 

June 30, 2004: AG Pappert, DA Lupas Announce Arrests of as Many as 29 
Alleged Luzerne County Drug Dealers. 

June 29, 2004: AG Pappert Delivers $35,000 to Penn State Nutrition Links 
Program. 

June 25,2004: AG Pappert Secures $433,000/or PA Medicaid Program under 
Settlements with Rite Aid and Wal-Mart. 
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June 24, 2004: AG Pappert Takes Action Against Bank and Collection Company 
in Predatory Lending/Credit Card Scheme. 

June 23,2004: AG Pappert, DA Downs Announce Arrests of Up to 26 Bradford 
County Drug Dealers. 

June 21, 2004: York-Based Cable TV Service Provider to Fully Refond 
Customers. 

June 18, 2004: AG Pappert Seeks RefUnds for Consumers Following 
Investigation into Westmoreland County Car Dealer. 

June 14,2004: AG Pappert Announces Guilty Plea of Former Greenville Police 
Officer. 

June 14, 2004: AG Pappert Announces US Supreme Court Decision in Precedent 
Setting Commonwealth Case. 

June 10, 2004: AG Pappert Announces Multi-State Action Against Car Dealers 
and Credit Company in Alleged Inflated Lease Payoff Scheme. 

June 4, 2004: AG Pappert Announces Arrests of up to Six Blair County Residents 
in Large Scale "Slip and Fall" Insurance Scam. 

June 2, 2004: AG Pappert Announces Return of More Than $272,000 to 
Pennsylvania Cancer Patients. 

June 2, 2004: AG Pappert and United Refinery Announce Reimbursement 
Program for Gas Customers. 

June 1, 2004: AG Pappert Announces Arrests of 17 Alleged Drug Dealers 
Operating in Beaver and Allegheny Counties. 

May 28,2004: AG Pappert Accuses Former Western PA Water Purification 
Company and President of False Advertising and fllegal Business Practices. 

May 27,2004: Lehigh County Man Barred from Selling Home Heating Oil in 
Pennsylvania. 

May 26, 2004: Carbon County Man Barred from Conducting Sales Over the 
Internet. 

May 25, 2004: AG Pappert Obtains Nearly $15,000 in Restitution for Lehigh 
Valley Victims of Home Improvement Fraud. 

May 24, 2004: AG Pappert Announces Guilty Plea of "Operation Bone Crusher" 
Ring Leader. 
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May 20,2004: AG Pappert Obtains Full Refondsfor Consumers who Purchased 
Audio/Video Equipment on the Internet. 

May 13, 2004: AG Pappert Announces $38 Million Multi-State Settlement with 
Maker of Anti-Seizure Medication. 

May 11, 2004: AG Pappert to Share Pennsylvania "Do Not Call" List with the 
FIC. 

May 11,2004: AG Pappert Warns of Prescription Drug Abuse Problem in 
Lackawanna/Luzerne Counties. 

May 10, 2004: Memphis-Based Terminix International to Fully Disclose Fuel 
Surcharges; P A Consumers Can Apply for Refunds. 

May 7, 2004: AG Pappert Sues Susquehanna County Modular Home Builder. 

May 7, 2004: AG Pappert Sues Allegheny County Wedding Photographer. 

May 6, 2004: Delaware County-Based Mortgage Company Pays $20,000 and 
Agrees to Comply with PA "Do Not Call" Law. 

May 4, 2004: AG Pappert, Mercer County District Attorney Epstein Announce 
Arrests of up to 21 Mercer County Drug Dealers. 

April 30, 2004: AG Pappert Charges Two Clearfield County Men with Drug 
Offonses. 

April29, 2004: AG Pappert, DA Marsico Announce Arrests o/Two Men 
Charged in Undercover Internet Child Sex Sting. 

April29, 2004: Bucks County-Based Mover Banned from Working in 
Pennsylvania. 

Apri128, 2004: AG Pappert Recognizes Drug Free Calendar Contest Winner. 

April 28, 2004: AG Pappert Announces US Supreme Court Decision Upholding 
P A Congressional Redistricting Plan. 

April27, 2004: AG Pappert Announces Prison Sentence of Lancaster County 
Man Who Swindled Nearly $3 Million from Dozens of Senior Citizens. 

April 26, 2004: AG Pappert Announces $22. 7 Million Settlement with Medco 
Health Solutions. 

April26, 2004: AG Pappert Asks PA Supreme Court to Hear Scher Appeal. 

April22, 2004: AG Pappert Warns of Prescription Drug Abuse Problem in 
Philadelphia. 
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April21, 2004: Allegheny County Firms Named in "Do Not Call" Lawsuit. 

April20, 2004: AG Pappert Announces Arrests of as Many as 58 Alleged Drug 
Dealers Operating in Westmoreland County. 

April20, 2004: Lancaster County Motel Owner Accused of Failing to Return 
Money for Rooms that Were Unusable or Cancelled. 

April 19, 2004: AG Pappert Seeks Court Order from Commonwealth Court 
Securing the Voting Rights of Pennsylvanians Overseas. 

Aprill6, 2004: AG Pappert Joins the Effort to Secure the Voting Rights of 
Pennsylvanians Serving Overseas. 

Aprill5, 2004: AG Pappert Warns of Prescription Drug Abuse Problem in York. 

Apri114, 2004: AG Pappert Announces Forgery Charges Against Greater 
Johnstown School District Teacher. 

April 13, 2004: AG Pappert Issues Statement on Monroe County Shooting. 

Aprill3, 2004: AG Pappert Warns of Prescription Drug Abuse Problem in 
Lehigh Valley. 

Aprill3, 2004: AG Pappert, PSP Announce Charges Against Seven Current and 
Former Northumberland County Prison Guards. 

Aprill3, 2004: AG Pappert Charges Two Philadelphia Business Men for Failing 
to Pay Taxes. 

April 8, 2004: AG Pappert Sues Virginia-Based Sports Photographer. 

April 8, 2004: AG Pappert, DA 's Gorman and Tulowitzki Announce Break-Up of 
Multi-Million Dollar Crack Cocaine Organization. 

April 7, 2004: New Jersey Corporation Pays $8,400 Fine Following 
Investigation into "Do Not Call" Complaints. 

April 6, 2004: AG Pappert Reaches Settlement with Tobacco Company Allowing 
its Cigarettes to be sold in Pennsylvania. 

April 6, 2004: AG Pappert Issues Advisory to Homeowners Affected in State's 
Pocono Land Fraud Probe. 

April 6, 2004: AG Pappert Will Ask PA Supreme Court to Hear Scher Appeal. 

April I, 2004: Connecticut-Based Company Pays $40,000; Refunds Available for 
Eligible Consumers Claiming Unauthorized Charges. 
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April 1, 2004: Statement from Attorney General Pappert Regarding the Death of 
Two Bradford County Sheriffs' Deputies. 

March 3 I, 2004: Delaware County Carpet Cleaning Business Pays $4,600 Fine 
and Agrees to Comply with "Do Not Call" Law. 

March 30, 2004: AG Pappert Announces Arrests in Lackawanna County Prison 
Investigation. 

March 25, 2004: AG Pappert Announces Arrests ofThree Alleged Wilkinsburg 
Heroin Dealers; $400,000 Worth of Heroin Seized. 

March 24, 2004: AG Pappert, Westmoreland County DA Peck and Armstrong 
County DA Andreassi Announce Break-Up of Meth Ring. 

March 23, 2004: AG Pappert, Lawrence County DA Mangino Announce Charges 
Against 23 Alleged New Castle Drug Dealers. 

March 23,2004: AG Pappert Sues Pittsburgh Company for "Do Not Call" 
Violations. 

March 19, 2004: AG Pappert Announces Arrests of Two Alleged Monroeville 
Cocaine Dealers. 

March 18,2004: AG Pappert and DA Lupas Announce Charges Against 17 
Alleged Luzerne County Marijuana Dealers. 

March 15, 2004: AG Pappert Files Suit Against Allegheny County Appraiser. 

March 12, 2004: AG Pappert, DA Marsico Announce Sentences of Two Men 
Charged in Undercover Internet Child Sex Sting. 

March 12,2004: AG Pappert and PA Bar Association host Project PEACE Anti
Violence Training for Elementary Schools. 

March 12, 2004: AG Pappert Announces Environmental Crimes Charges Against 
State College Man for Illegal Dumping. 

March 12,2004: AG Pappert and DA Pettit Announce Charges Against 
Washington County Heroin Dealers. 

March 10, 2004: AG Pappert Sues 13 Major Drug Companies for Unlawful and 
Deceptive Pricing and Sales Practices. 

March 9, 2004: AG Pappert Obtains Restitution for Former Bucks County Gym 
Members. 

March 5, 2004: AG Pappert Announces Changes Against Two Suspects in 
PennDOT Driver Licensing Scam. 
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March 4, 2004: AG Pappert Seeks Fines and Restitution from Luzerne County 
Home Builder Accused of Shoddy Workmanship. 

March 4, 2004: AG Pappert Obtains Restitution in Cases Against Florida 
Telemarketers. 

March 3, 2004: AG Pappert Recovers $1.5 Million in Settlement Funds for PACE 
Program; Money to Pay for Prescription Drugs for Uninsured Seniors. 

March 2, 2004: AG Pappert Announces Arrests of Three Alleged Lackawanna 
County Cocaine Dealers. 

February 27, 2004: AG Pappert Commends Bucks County Elementary School for 
Adopting Project PEACE Program. 

February 26, 2004: AG Pappert Files Contempt Charges Against Former 
Luzerne County Contractor. 

February 26, 2004: AG Pappert Reaches $440,000 Settlement with Florida 
Tobacco Company. 

February 25, 2004: AG Pappert Sues New Jersey-Based Satellite TV and Cellular 
Phone Companies. 

February 25, 2004: AG Pappert Announces Forgery and Election Law Charges 
Against 58th Ward Democratic Party Workers. 

February 25, 2004: AG Pappert Announces North East High School as Winner of 
"LifoSmarts" Championship. 

February 23, 2004: AG Pappert Announces Guilty Plea and Sentence in Lehigh 
County Sludge Case. 

February 20, 2004: AG Pappert and Carbon County DA Dobias Announce 
Arrests of as Many as 14 Alleged Drug Dealers Operating in Carbon County. 

February 19, 2004: AG Pappert Sues Blair County-Based Charity over Alleged 
Illegal Fundraising. 

February 19, 2004: AG Pappert Announces Release of Refund Checks in 
Compact Disc Antitrust Case. 

February 13,2004: AG Pappert, DA Lupas Announce Arrests of Five Heroin 
Suspects. 

February 12,2004: AG Pappert Announces Theft Charges Against Former 
PennDOT Purchasing Agent. 
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February 12, 2004: AG Pappert Sues Cambria County Business Following 
Investigation into "Do Not Call" Violations. 

February 11, 2004: Texas-Based Cellular Company and Its Telemarketer Pay 
Fine in State's "Do Not Call" Investigation. 

February 6, 2004: AG Pappert Files Suit Against Chester County-Based National 
Mail Order Catalog and the Internet Sales Company. 

February 4, 2004: AG Pappert Named to National Committees Aimed at Stopping 
Pharmaceutical Overpricing and Preventing Prescription Drug Abuse. 

February 3, 2004: AG Pappert Names First Deputy and Director of Criminal 
Law Division. 

January 30, 2004: Philadelphia Hearing Aid Business Pays $7,500 Fine 
Following Investigation Into "Do Not Call" Complaints. 

January 29, 2004: AG Pappert Sues Major State College Rental Property Owner 
Accused of Violating PA Landlord Tenant Act. 

January 28, 2004: AG Pappert and DA Lupas Announce as Many as 22 
Additional Arrests in $2 Million Luzerne County Cocaine Trafficking Ring. 

January 27,2004: AG Pappert Warns Consumers About Credit Fraud and Billing 
Scams During National Consumer Protection Week. 

January 26,2004: AG Pappert Sues Cable TV Service Provider and Operator. 

January 22, 2004: AG Pappert Files Suit Against Former PA Notary Involved in 
Case Against Pittsburgh Home Improvement Contractor. 

January 22,2004: AG Pappert Recovers $11.1 Million for PA Medicaid Program 
in Settlements with Bayer and Glaxo Smith Kline. 

January 20, 2004: Acting AG Pappert Sues PA Warranty Company. 

January 20, 2004: PA Senate Unanimously Corifirms Pappert as Attorney 
General. 

January 14,2004: Acting AG Pappert Obtains Nearly $1.3 Million for PA 
Medicaid Program. 

January 9, 2004: Acting AG Pappert and DA Gorman Announce Arrests of as 
Many as 41 Alleged Drug Dealers Operating in Blair County. 

January 8, 2004: Acting AG Pappert and Erie DA Foulk Announce Involuntary 
Manslaughter Charges Against Doctor. I have been unable to obtain a copy of 
the press release, but representative press coverage is supplied. 
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January 6, 2004: Acting AG Pappert Announces Lawsuit Against Company 
Claiming to Restore Suspended Drivers Licenses. 

January 6, 2004: Acting AG Pappert Announces Settlement with Time Life, Inc. in 
"Do Not Call"" Case. 

January 5, 2004: Acting AG Pappert Comments on Pennsylvania Supreme Court 
Decision on Older Adults Protective Services Act. I have been unable to obtain a 
copy of the press release, but representative press coverage is supplied. 

January 2, 2004: Acting AG Pappert Files Contempt of Court Charges Against 
Clearfield County Hearing Aid Business and Operators. 

December 30, 2003: Acting AG Pappert Files Charges Against Former Monroe 
County Attorney for Stealing $1.3M From Clients. I have been unable to obtain a 
copy of the press release, but representative press coverage is supplied. 

December 24,2003: Acting AG Pappert Obtains Restitution for Philadelphia 
Health Club Members After Gym Permanently Shuts Down. 

December 22, 2003: Acting AG Pappert Announce Environmental Crimes 
Charges Against Dover Man and York International, Inc. 

December 19, 2003: Acting AG Pappert and York DA Rebert Announce Break
Up of York County Heroin Ring. 

December 17, 2003: Acting AG Pappert Announces Arrests of Three Alleged 
Allentown Cocaine Dealers. 

December 15, 2003: Acting AG Pappert to Host Winners of "Team Up Against 
Drugs" Calendar Contest. 

January 26,2001: PA Supreme Court Upholds State Pardons Board Law. 

13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not held any judicial offices. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? ___ _ 

i. Of these, approximately what percent were: 

jury trials? ___ %; bench trials ___ % [total! 00%] 

civil proceedings? ___ %; criminal proceedings? __ % [totallOO%] 
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b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide: (I) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. ~:If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety ofrecusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have come 
before you in which a litigant or party has requested that you recuse yourself due to an 
asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

I have not served as a judge. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 
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b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office. Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

Since October 17, 2012, I served as the Chairman of the Pennsylvania Banking 
and Securities Commission after being nominated by Governor Thomas W. 
Corbett and confirmed by the Pennsylvania Senate. 

From October 2006 to July 2012, I served as a member of the Commonwealth 
Financing Authority after being appointed by Pennsylvania Senate President Pro 
Tempore Robert C. Jubelirer. 

From December 15, 2003 to January 20, 2005, I served as the Attorney General of 
Pennsylvania after being nominated by Pennsylvania Governor Edward G. 
Rendell and confirmed by the Pennsylvania Senate. 

From January 21, 1997 to December 15, 2003, I served as the First Deputy 
Attorney General of Pennsylvania after being appointed by Attorney General D. 
Michael Fisher. 

I have never been a candidate for public office, nor have I ever had an 
unsuccessful nomination for appointed office 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

As Attorney General for Pennsylvania in 2004, I spoke at a number of events 
urging general support for local, state and national Republican candidates. In 
particular, I recall endorsing Tom Corbett to succeed me as Attorney General in 
various settings, including a March 2004 fundraising event and a press conference 
held on April 23, 2004. I also publicly supported the Bush-Cheney campaign at a 
Law Enforcement for Bush/Cheney event on April 21, 2004. 
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On October 13, 2001, I gave remarks in support of Mike Fisher's gubernatorial 
campaign at a Lancaster County ACTION Breakfast. From April through 
November 1996, I was the campaign manager for Mike Fisher for Attorney 
General. I managed all aspects ofthen-State Senator Mike Fisher's campaign for 
Attorney General of Pennsylvania. 

From May through November 1994, I was a campaign volunteer for Rick 
Santorum for Senate. I helped plan the logistics for press and public events, 
organized meetings, researched policy issues, provided transportation, and stuffed 
envelopes. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I have never served as a judicial clerk. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

I988 -1997 
Duane Morris, LLP 
30 South 17th Street 
Philadelphia, Pennsylvania 19103 
Associate 

1997-2005 
Office of the Attorney General 
Strawberry Square, 16th Floor 
Harrisburg, Pennsylvania I 7120 
First Deputy Attorney General of Pennsylvania (1997- 2003) 
Attorney General of Pennsylvania (2003- 2005) 

2005-2008 
Ballard Spahr, LLP 
I 73 5 Market Street 
51st Floor 
Philadelphia, Pennsylvania 191 03 
Partner 
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2008-2012 
Cephalon, Inc. 
41 Moores Road 
Frazer, Pennsylvania 19355 
Executive Vice President, General Counsel and Secretary 

2012 -Present 
Cozen O'Connor 
1900 Market Street 
Philadelphia, Pennsylvania 19103 
Partner 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 1 0 most significant 
matters with which you were involved in that capacity. 

I have never served as a mediator or arbitrator. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

For the first few years of my legal career as an associate attorney at Duane 
Morris, my practice consisted largely of document reviews and drafting of 
memoranda, motions and legal briefs as well as drafting and answering 
written discovery. I then began to focus more on the drafting of pleadings, 
the taking and defending of depositions, arguing discovery motions, 
litigating motions to dismiss, motions for summary judgment and other 
procedural matters, as well as assisting more senior lawyers in jury trials. 
In the early to mid-1990s, in addition to all of the above tasks, I began 
handling arbitrations and served as lead trial counsel in a federal jury trial 
that resulted in a verdict in favor of the firm's client. 

During my service as First Deputy Attorney General of Pennsylvania, 
from 1997 to 2003, the character of my practice changed to one more of 
management of strategic direction and decision-making in both civil and 
criminal matters. In addition to my management responsibilities, I 
occasionally edited pleadings, briefs, criminal complaints, affidavits of 
probable cause, proposed settlement agreements, consent decrees, and 
other documents relevant to the practice of the Office of Attorney General. 
I successfully argued three appeals in the Pennsylvania Supreme Court, as 
well as an appeal in the United States Supreme Court. I also served as 
lead trial and appellate counsel in the Office's successful action to prevent 
the sale of the Hershey Foods Corporation. 
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As the Attorney General of Pennsylvania from 2003 to 2005, I was not 
able to personally try any cases or handle any appeals and my role became 
one of final decision making with respect to all civil and criminal actions 
taken by the Office of Attorney General, with the accompanying 
responsibility to explain my actions and priorities to the people of 
Pennsylvania. 

After leaving the Attorney General's office, I returned to private practice 
at the firm of Ballard Spahr, LLP, where I was a partner from February 
2005 to May 2008. During this time, I resumed a litigation practice and 
served as lead trial counsel in a federal jury trial, representing a local law 
enforcement agency in a case that settled after a week of trial. I also 
represented and counseled various clients in responding to requests for 
documents and other information in governmental investigations, 
advocating the firm's clients' interests in front of those regulatory bodies, 
and advising and counseling clients on how to avoid becoming the subject 
of governmental investigations, with an emphasis on best practices and 
corporate compliance. 

Upon becoming Executive Vice President, General Counsel and Secretary 
of Cephal on, Inc., in May 2008, my responsibilities included managing 
and overseeing all company legal matters including litigation, transactions, 
as well as government relations and corporate communications. In this 
role, my clients were the company and its shareholders. I oversaw the 
defense of investigations and litigation brought by federal and state 
regulators, the prosecution of patent infringement litigation pursuant to the 
Hatch-Waxman Act, the defense of class actions, shareholder litigation 
and other major commercial cases, the company's defense to a hostile 
takeover attempt and subsequent negotiations and sale of the company to a 
"white knight." 

Upon returning to private practice at Cozen O'Connor in November 2012, 
I resumed the representation of individuals and companies facing 
regulatory and enforcement investigations where representative clients 
include a major healthcare provider and insurer and the Commonwealth of 
Pennsylvania. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

During my career at Duane Morris, typical clients included larger 
commercial entities such as insurance companies and insurance brokerage 
firms, governmental entities, banks, architect and engineering firms, 
construction companies, engineering and utility contractors and various 
individuals. During my public service in the Pennsylvania Office of 
Attorney General, my clients were the citizens of Pennsylvania as well as 
the Commonwealth and its various agencies and employees. At the 
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Ballard Spahr finn, my typical clients included individuals and public 
companies in various industries, including automobile dealers, a major 
cable television and Internet provider, a major telephone company, an 
international brewing company, a regional port authority and its attached 
police force, and an international biopharmaceutical company. While at 
Cephal on, my clients were the company and its shareholders. Upon 
returning to private practice in November 2012, I resumed the 
representation of individuals and companies facing regulatory and 
enforcement investigations where representative clients include a major 
healthcare provider and insurer, the Commonwealth of Pennsylvania, an 
individual employee of a pharmaceutical company and a Philadelphia 
based university. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Roughly half of my legal career has been spent in active litigation, with the 
remainder of my legal career spent in various management capacities. 

i. Indicate the percentage of your practice in: 
1. federal courts: 40% 
2. courts of record: 60% 
3. other courts: 0% 
4. administrative agencies: 0% 

ii. Indicate the percentage of your practice in: 
1. civil proceedings: 7 5% 
2. criminal proceedings: 25% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I tried two cases to verdict as lead trial counsel, one in federal court and the other 
in state court. I tried one case to verdict in federal court as associate counsel. 

i. What percentage of these trials were: 
1. jury: 33% 
2. non-jury: 67% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four ( 4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 
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In 2001, I represented the Pennsylvania Department of Corrections in arguing 
before the Court the case of Timothy Booth v. CO. Churner, eta!., 532 U.S. 731 
(200 1 ). Copies of the briefs and the oral argument transcript are included. 

I was also listed as counsel on briefs filed in the Court in the cases below, with 
cites to the briefs provided. For the amicus curiae briefs I am listed, typically 
with other state attorneys general, to support a fellow attorney general and his or 
her office in a particular matter. I did not have any personal involvement in any 
of those cases, beyond being listed on the brief. In the cases of Pompilla v. 
Beard, Hall v. Pennsylvania Board of Probation and Parole and Pennsylvania 
State Police v. Suders I am listed as counsel on the merits briefs because my 
office represented the Pennsylvania Department of Corrections, Board of 
Probation and Parole and State Police, respectively. I similarly had no personal 
involvement in these matters. 

Siegelman v. United States, Brief of Amici Curiae in Support of Petition for 
Certiorari (2012 U.S. S.Ct. Briefs LEXIS 1004). 

McBride v. Ortiz, Brief of Amici Curiae in Support of Petitioners (2005 WL 
154022). 

Rahn v. Robb, Brief of Amici Curiae in Support of Petitioners (2004 WL 
2915266). 

Pompilla v. Beard, Brieffor Respondent (2004 U.S. S. Ct. Briefs LEXIS 861). 

McCleary County v. ACLU of Kentucky, Brief for Amici Curiae in Support of 
Petitioners (2003 U.S. S. Ct. Briefs LEXIS 772). 

Van Orden v. Perry, Brief of Amici Curiae in Support of Respondents (2003 U.S. 
S. Ct. Briefs LEXIS 811 ). 

Lingle v. Chevron USA, Inc., Brief of Amici Curiae in Support of Petitioners, 
(2004 U.S. S. Ct. Briefs 876). 

Metro-Goldwyn Mayer Studios v. Grokster, Brief of Amici Curiae in Support of 
Petitioners (2004 WL 2569664). 

Smith v, Massachusetts, Brief of Amici Curiae in Support of Respondent (2004 
U.S. S. Ct. Briefs LEXIS 695). 

Rhines v. Weber, Brief of Amici Curiae in Support of Respondent (2004 WL 
2070857). 

Hall v. Pennsylvania Board of Probation and Parole, Brief in Opposition (2004 
WL 2070857). 

Pompilla v. Horn, Brief in Opposition (2004 WL 2216341 ). 
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Veneman v. Livestock Marketing Ass 'n, Brief of Amici Curiae in Support of 
Petitioners (2004 U.S. S. Ct. Briefs LEXIS 830). 

Granholm v. Heald, Brief of Amici Curiae in Support of Petitioners (2004 U.S. S. 
Ct. Briefs LEXIS 460). 

Wilkinson v. Dotson, Brief of Amici Curiae in Support of Petitioner (2004 U.S. S. 
Ct. Briefs LEXIS 429). 

Groody v. Doe, Petition for a Writ of Certiorari (2004 WL 1628913). 

Devenpeck v. Alford, Brief of Amici Curiae in Support of Petitioners (2004 U.S. 
S. Ct. Briefs LEXIS 407). 

Cooper Indus. v. Aviall Servs., Brief of Amici Curiae in Support of Respondent 
(2004 U.S. S. Ct. Briefs LEXIS 297). 

Pennsylvania State Police v. Suders, Reply Brief for Petitioner (2004 WL 
596123). 

Nelson v. Campbell, Brief of Amici Curiae Supporting Respondents (2004 U.S. S. 
Ct. Briefs LEXIS 249). 

Pennsylvania State Police v. Suders, Brief for Petitioner (2004 U.S. S. Ct. Briefs 
LEXIS 99). 

Elk Grove Unified School District v. Newdow, Brief of Amici Curiae in Support 
of Petitioners (2003 U.S. S. Ct. Briefs LEXIS 1076). 

17. Litigation: Describe the ten (1 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

I. Woifington, eta!. v. Delaware River Port Authority of Pennsylvania and New Jersey, 
eta!., 04-cv-04655 (E.D. Pa. 2004). 
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On September 16,2003, the plaintiff was being issued a parking ticket by two police 
officers of the Delaware River Port Authority of Pennsylvania and New Jersey 
("DRPA"). An argument with the officers ensued, and the plaintiff fled the scene with 
the officers in pursuit. The plaintiff was subsequently arrested and brought suit in 
October 2004 against the DRP A and the two officers for alleged violation of her civil 
rights during and after her arrest. The plaintiff also asserted various state law claims, 
some of which were brought against all defendants, others solely against the DRP A and 
the remainder solely against the officers. The DRP A was sued primarily under the theory 
of respondeat superior, as the officers' employer. I became lead defense counsel for the 
DRPA after joining the Ballard Spahr firm in February 2005. I conducted or supervised 
all depositions, discovery and motion practice, trial memoranda and all related trial 
papers and served as lead trial counsel. The Section 1983 claim against the DRP A was 
dismissed with prejudice prior to trial. The litigation settled after four days of trial. The 
trial was held from May 9 through May 12, 2005 before Judge John P. Fullam in the 
United States District Court for the Eastern District of Pennsylvania. 

The plaintiff was represented by James L. Griffith, Fox Rothschild, LLP, 10 Sentry 
Parkway, Suite 200, P.O. Box 3001, Blue Bell, Pennsylvania 19422, (610) 397-3925. 
The individual officers, Loebell and Manny, were represented by James J. Black, III and 
Jeffrey B. Miceli, Black & Gerngross, P.C. 1617 JFK Boulevard, Suite 1575, 
Philadelphia, Pennsylvania 19103, (215) 636-1650. 

2. The Barnes Foundation, a Corporation, No. 58,788 (Pa.Ct.Com.Pl. 2004). 

Dr. Barnes created The Barnes Foundation in 1922 to promote the advancement of 
education and the appreciation of the fine arts and to establish and maintain an art gallery 
and other necessary buildings for the exhibition of works of art. Dr. Barnes thereafter 
donated his artwork to the Foundation to enable it to accomplish its charitable purposes. 
He funded the Foundation with an initial endowment, but over time the endowment 
became depleted and the Foundation was unable to cover its general operating expenses 
and other needs. The trust document pursuant to which Dr. Barnes donated his artwork 
contained many restrictions that gave the Foundation's board very little flexibility in 
raising the funds necessary to maintain the endowment. 

In the hopes of ensuring its ability to continue its purpose in the future and to improve its 
finances, the Foundation reached agreement with leading philanthropic institutions in 
Philadelphia that promised to help the Foundation raise approximately $150 million, 
predicated upon the relocation of its art collection. Such a relocation required approval 
by the Orphans Court. While decisions regarding deviations from trusts are for the 
Orphans Court to decide, the Office of Attorney General is the only party with legal 
standing in the courts of the Commonwealth to represent the interests of the public at 
large in those matters. Consistent with that responsibility, my office and I concluded that 
if the averments of the Foundation's Petition were supported by credible evidence, we 
were prepared to recommend to the court that the requested relief be granted. I studied 
the history of the Barnes Foundation and the trust indenture which created it and directed 
my office's strategy in the litigation. The case was in litigation for several years; I had 
responsibility over the matter from 2003 to early 2005 and personally gave the opening 
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statement in court on September 21,2004. On December 13, 2004, the court issued its 
decision concurring with my recommendation. Judge Stanley R. Ott presided over the 
proceedings. 

The Barnes Foundation was represented by Arlin M. Adams and Ralph Wellington of 
Schnaeder Harrison Segal & Lewis, LLP, 1600 Market Street, Suite 3600, Philadelphia, 
Pennsylvania 19103, (215) 751-2000. Lead counsel for the Commonwealth was Senior 
Deputy Attorney General Lawrence Barth, Office of the Attorney General of 
Pennsylvania, 21 South 12th Street, Philadelphia, Pennsylvania 19107, (215) 560-2402. 

3. In re: Milton Hershey School Trust, No. 712, Year of 1963 (Pa. Ct. Com. Pl. 2002); 
In re: Milton Hershey School Trust, 807 A.2d 324 (Pa. Commw. Ct. 2002). 

In the summer of2002, the Hershey Trust Company and the Board of Managers of the 
Milton Hershey School proposed to sell their controlling interest in the Hershey Foods 
Corporation, which was held in trust for the school. On August 23, 2002, the Attorney 
General filed a petition for an ex parte injunction against the trust company and Board of 
Managers to preclude any sale until it could be properly considered by the Court and the 
Office of Attorney General. 

The Common Pleas Court hearing on the injunction request was held on September 3, 
2002 and the Judge issued the injunction order on September 4, 2002. On September 18, 
2002, the Commonwealth Court issued its Order and Opinion upholding the Common 
Pleas Court injunction, concluding that the trial judge had reasonable grounds upon 
which to grant the preliminary injunction. The trust company and school thereafter 
ceased its efforts to sell the company. Senior Judge Warren G. Morgan presided over the 
Common Pleas court hearing and entered the preliminary injunction and President Judge 
James Colins, Judges Bernard McGinley, Dan Pellegrini, Bonnie Leadbetter and Robert 
Simpson of the Commonwealth Court heard the appeal and affirmed the trial court 
decision, with only Judge Pellegrini dissenting from the court's opinion. I was sole 
counsel at the trial court hearing and personally argued the appeal. 

The Board of Managers of the Milton Hershey School and the Hershey Trust Company as 
Trustee of the Milton S. and Catherine S. Hershey Trust were represented by Jack M. 
Stover, Buchanan Ingersoll & Rooney, P.C., 409 North Second Street, Suite 500, 
Harrisburg, Pennsylvania 1710 I, (717) 23 7-483 7. 

4. Booth v. CO. Churner, et al., 532 U.S. 731 (2001). 

Petitioner Booth was a Pennsylvania state prison inmate when he brought a Section 1983 
action claiming that various corrections officers violated his 8th Amendment rights by 
using excessive force against him and denying him medical attention to treat ensuing 
injuries. He sought various forms of injunctive relief and money damages. At the time, 
Pennsylvania provided an administrative grievance and appeals system, which addressed 
Booth's complaints but had no provision for the recovery of money damages. Before 
suing in federal court, Booth filed an administrative grievance but did not seek 
administrative review after the prison authority denied his requests. 
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Booth's failure to appeal administratively led the district court to dismiss his complaint 
without prejudice for failure to exhaust administrative remedies under the Prison 
Litigation Reform Act of 1995. The Third Circuit Court of Appeals affirmed and the 
Supreme Court of the United States granted certiorari based on a split in the circuits. On 
behalf of the Pennsylvania Department of Corrections, I argued the appeal, representing 
the interests of the various corrections officers who had been sued. The Supreme Court 
ruled unanimously in favor of the corrections officers, holding that an inmate seeking 
only money damages must complete any prison administrative process capable of 
addressing the inmate's complaint and providing some form of relief, even if that process 
does not make specific provision for monetary relief. I argued the case on March 20, 
2001 and the Court announced its decision on May 29, 2001. 

Arguing the case for the petitioner was Nancy Winkelman of Schnaeder, Harrison, Segal 
and Lewis, LLP, 1600 Market Street, Suite 3600, Philadelphia, Pennsylvania 19103, 
(215) 751-2342. Arguing as amicus curiae and supporting the respondents was Irving L. 
Gornstein, Assistant Solicitor General, Department of Justice. Mr. Gornstein is now the 
Executive Director of the Supreme Court Institute at Georgetown Law School, 600 New 
Jersey Avenue, N.W., Washington, DC 20001, (202) 662-9934. 

5. Pennsylvania Prison Society, et al. v. Commonwealth of Pennsylvania, et al., 565 Pa. 
526; 776 A.2d 971 (2001). 

On behalf of the Commonwealth defendants, I argued this case on May I, 2000, in the 
Supreme Court of Pennsylvania and the court handed down its decision on July 25,2001. 
The case concerned the constitutionality of constitutional amendments that altered the 
procedures and composition of the Pennsylvania Board of Pardons. The Prison Society 
challenged the constitutionality of these amendments, arguing that because the ballot 
question that presented the proposed amendments to the voters contained five proposed 
amendments in the form of one question, it violated a separate constitutional provision. 
The Commonwealth Court of Pennsylvania held that the ballot question was invalid and 
the Commonwealth appealed to the Supreme Court of Pennsylvania. In a split decision, 
the Supreme Court of Pennsylvania reversed the Commonwealth Court and concluded 
that the ballot question was not constitutionally infirm. 

Representing the Pennsylvania Prison Society on the appeal was William C. Costopoulos, 
831 Market Street, Lemoyne, Pennsylvania 17043, (717) 761-2121. 

6. Commonwealth of Pennsylvania v. Maker, eta/., 563 Pa. 454; 761 A.2d 1167 (2000). 

I argued this case in the Supreme Court of Pennsylvania, defending a constitutional 
challenge to the Pennsylvania Bottle Club Law which made it a summary offense to 
permit any "lewd, immoral or improper entertainment" in a "bottle club." A "bottle club" 
is an establishment which is not licensed to sell alcoholic beverages, but in which 
alcoholic beverages may either be brought in by customers or be provided by the 
management. "Lewd, immoral or improper entertainment" is a term of art extensively 
defined by statute, but which includes nudity, acts of real or simulated sexual intercourse, 
and other forms of grossly sexual "entertainment." The appellants in this case contended 
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that the statute violated their freedom of expression under the First Amendment to the 
United States Constitution. I argued the case in 1999 and the court issued its l2§I curium 
opinion in favor of the Commonwealth on November 27, 2000. 

Other counsel for the Commonwealth was John G. Knorr, III, Chief Deputy Attorney 
General, Office of the Attorney General, 15th Floor, Strawberry Square, Harrisburg, 
Pennsylvania 17120, (717) 787-1144. Counsel for the Appellants was Lawrence Casella, 
Eckert Seamans Cherin & Mellott, LLC, 600 Grant Street, 44th Floor, Pittsburgh, 
Pennsylvania 15219, (412) 341-2536. 

7. Allied Signal, Inc. v. Amcast International Corp., 177 F. Supp. 2d 713 (S.D. Ohio 
2001). 

For many years, Allied Signal had disposed of waste from a coal tar products plant it 
operated in Ohio into the Goldkamp Disposal Area ("GDA"). Amcast, which had 
operated a foundry in the same Ohio town, also had dumped waste into the GDA over a 
period of many years. Allied was subsequently ordered by the United States Department 
Environmental Protection Agency ("EPA") to remediate the GDA and in doing so, 
incurred several million dollars in costs. In January 1992, Allied Signal sued Amcast 
under the CERCLA statute to recover a portion of those costs. As a senior associate at 
Duane Morris, I was brought into the case in late 1994 and took and defended depositions 
and assisted with the drafting of all pre-trial papers. I then assisted lead counsel in trying 
the case from February 9 through February 17, 1995 in the United States District Court 
for the Southern District of Ohio. This was a bench trial. I conducted the direct and 
cross-examinations of numerous fact witnesses at trial and otherwise assisted lead 
counsel in all other aspects of the trial presentation. Following the proceedings, I assisted 
in the drafting of all post-trial briefing, memoranda and other necessary tasks. On , 
January 12,2001, after I had left the Duane Morris firm, the court entered judgment in 
favor of Allied Signal for over $1.1 million, with an accompanying order that Amcast 
would pay 2% of certain of Allied's response costs under CERCLA after that date and 
28% of its other response costs after that point in time. Judge Walter H. Rice presided 
over the litigation. 

Lead counsel for Allied Signal, Inc. was David C. Toomey, who has since retired from 
the practice oflaw. Amcast Industrial Corporation was represented by Ann Wightman 
and Donald Ireland, Faruki, Ireland & Cox, P.L.L., 500 Courthouse Plaza, S.W., 10 North 
Ludlow Street, Dayton, Ohio 45402, (937) 227-3700. 

8. Tork-Hiis, et al. v. Commonwealth of Pennsylvania, et al., 558 Pa. 170; 735 A.2d 
1256 (1999). 

I represented the Commonwealth in arguing this appeal in the Supreme Court of 
Pennsylvania. The issue before the court was whether a plaintiff who has commenced 
against the Commonwealth a tort action for damages may amend that action to add a new 
and distinct Commonwealth party after the expiration of the applicable statute of 
limitations. The Commonwealth Court of Pennsylvania had held that the plaintiff could 
so amend the complaint and I argued that a "Commonwealth party" is an entity distinct 
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from the "Commonwealth" and cannot be substituted for the Commonwealth after the 
expiration of the applicable statute of limitations if the amendment, in effect, adds a "new 
party." I argued the case on April27, 1999 and the Court issued its decision and opinion 
on August 18, 1999 in favor of the Commonwealth. The case was argued before the full 
Supreme Court of Pennsylvania with Chief Justice Flaherty writing for a unanimous 
Court. 

Representing the plaintiffs in the appeal were Howard A. Rothenberg, Howard 
Rothenberg & Associates, 345 Wyoming Avenue, Suite 210, Scranton, Pennsylvania 
18503, (570) 207-2889 and Steven G. Bresset, Bresset & Santora, LLC, 606 Church 
Street, Honesdale, Pennsylvania 18431, (570) 253-5953. 

9. McNasby v. The Graham Company, eta/., 92-cv-01851 (E.D.Pa. 1992). 

Mr. McNasby was an executive at The Graham Company ("Graham"), a Philadelphia
based commercial insurance brokerage firm. McNasby left his employment with Graham 
to join a rival company and took Graham clients with him to his new employer in an 
alleged violation of the covenant not to compete in his employment agreement. In March 
1992, McNasby sued Graham for defamation and Graham filed a counterclaim against 
McNasby, Rollins Burdick Hunter Company ("RBH") and AON Corporation ("AON"). 
As a senior associate at Duane Morris, I assisted lead counsel in representing Graham 
throughout the litigation. I helped to draft many of the pleadings, written discovery, 
motions, trial memoranda, points for charge and all other papers. I took and defended 
numerous depositions and assisted lead counsel at the jury trial. The litigation settled 
after six days of trial. The trial was held June 16 to 22, 1993 before Judge Jan E. DuBois. 

Lead counsel for The Graham Company was Gene E.K. Pratter (formerly at Duane, 
Morris), United States District Court for the Eastern District of Pennsylvania, Tenth 
Floor, United States Courthouse, Sixth and Market Streets, Philadelphia, Pennsylvania 
19106, (267) 299-7350. Mr. McNasby's counsel was Michael L. Banks, Morgan Lewis, 
1701 Market Street, Philadelphia, Pennsylvania 19103, (215) 963-5387. Mr. Banks also 
represented RBH and AON. 

10. Friedman v. Principal Mutual Life Insurance Company, 91-cv-04424 (E.D.Pa. 
1991). 

Mr. Friedman was insured under a disability income policy issued by Principal Mutual. 
He sought benefits under the policy, his entitlement to which Principal Mutual disputed 
based on the belief that Friedman was not in fact disabled under the policy's terms. As a 
mid-level associate at Duane Morris, I represented Principal Mutual. I conducted all 
discovery and motion practice and prepared all trial related papers and memoranda. I 
served as lead trial counsel for the four-day jury trial, which resulted in a complete 
defense verdict for our firm's client. The plaintiff filed a motion for a new trial, which 
was denied. Friedman did not appeal the Court's decision. The trial took place from 
November 19 to 22, 1991 and the court's opinion denying the plaintiff's motion for a new 
trial was issued on May 8, 1992. Judge Clarence C. Newcomer presided over the 
litigation; he has since passed away. 
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Friedman was represented by Bruce W. McCullough, Bodell Bove, LLC, 1225 North 
King Street, Suite 1000, Wilmington, Delaware 19801, (302) 655-6749. 

18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

While in the Office of Attorney General, I pursued a number of significant legal activities 
on behalf of the people of Pennsylvania in the areas of drug law enforcement, consumer 
protection, civil litigation, antitrust, charitable trusts, criminal law enforcement and 
others. Summarized below are some of the initiatives that the Office undertook during 
my tenure, all of which would have been pursued in 2004. 

The Office filed a lawsuit against 13 major pharmaceutical companies for 
unlawful and deceptive pricing and sales practices. I alleged that those companies 
engaged in a complex scheme to raise drug prices by artificially inflating the cost 
of their drugs thus forcing consumers and state agencies to pay significantly 
higher prices for prescription medications. The lawsuit sought recovery for 
individual Pennsylvania consumers who were financially harmed by the higher 
prices, notably seniors who under the federal Medicare program paid 20% of the 
cost of their drugs and thus paid more for prescription medications when the 
companies raised their prices. I also sought recovery on behalf of Commonwealth 
programs and agencies that purchase drugs including Medicaid, the 
Pharmaceutical Assistance Contract for the Elderly (PACE) and the Pennsylvania 
Employees Benefits Trust Fund (PEBTF), which entities pay for prescription 
drugs based on a price set by the companies. 

The Office filed a number of civil lawsuits regarding fraudulent and misleading 
practices by real estate brokers and appraisers, who deliberately overstated the 
value of properties and newly built homes to home buyers and lenders throughout 
Northeastern Pennsylvania. These cases resulted in Consent Petitions and Orders 
filed in the Commonwealth Court of Pennsylvania providing for injunctive relief, 
$750,000 in consumer restitution, $175,000 in civil penalties and $385,000 in 
costs. 

The Office filed felony charges against a sitting member of the Pennsylvania 
House of Representatives for having his legislative staff work on campaign events 
during Commonwealth business hours, effectively substituting his taxpayer
funded legislative staff for what should have been a separate political campaign. 
The subsequent conviction of former Representative Jeffrey Habay, and the 
appellate courts' upholding of that conviction, created the precedeni necessary for 
the broader "Bonusgate" prosecutions and convictions which took place after I 
had left office. 
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The Office brought litigation that established an important precedent in 
Pennsylvania, which successfully prevented a sitting member of the Pennsylvania 
House of Representatives from resigning his position to accept appointment to 
another, higher paying, position in state government. 

I have not performed any lobbying activities on behalf of any clients or organizations. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a syllabus 
of each course, provide four ( 4) copies to the committee. 

I have never taught a course, though once a year I speak to a class at University of 
Pennsylvania Law School on the topics of the practice of law and professional 
satisfaction. 

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future for 
any financial or business interest. 

None. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

If confirmed, I have no such plans at this time. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See Financial Disclosure Report. 

23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See Net Worth Statement. 
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24. Potential Conflicts oflnterest: 

a. Identify the family members or other persons, parties, categories oflitigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

Immediate family members and in-laws, cases with which I was involved in 
private or governmental practice and financial interest in the affairs of a party 
before the court are examples of potential conflicts of interest. I would review 
these and all other actual and potential conflicts and address them in accordance 
with the Code of Conduct for United States Judges and applicable ethical canons. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I would review all matters for actual and potential conflicts in 
accordance with all applicable codes of conduct and canons of ethics. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

While at Duane Morris, I represented a state prison inmate in a federal lawsuit against the 
City of Philadelphia and secured for the inmate a default judgment and modest financial 
reward. I also participated in an adult literacy program. As the Attorney General of 
Pennsylvania, while I was precluded from representing private litigants, I participated in 
numerous community outreach initiatives, bar association sponsored programs, public 
education efforts and other projects designed to benefit the Commonwealth's citizens. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

Senators Casey and Toomey have formed a bipartisan Judicial Nomination 
Advisory Panel in the Eastern District of Pennsylvania, which recommends 
candidates for nomination to the federal court, and I submitted a completed 
questionnaire on September 25, 2013. On November 19 and 20, as well as 
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December 16, 2013, I met with members of that Panel in Philadelphia, 
Pennsylvania. On November 22, 2013, I met with Senator Toomey in 
Conshohocken, Pennsylvania. On December 11, 2013, I met with Senator Casey 
in Washington, D.C. Since December 20,2013, I have been in contact with 
officials from the Office of Legal Policy at the Department of Justice. On January 
29,2014, I interviewed with attorneys from the White House Counsel's Office 
and the Department of Justice in Washington, D.C. On June 16, 2014, the 
President submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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AOJO 
Rev. 112014 

FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

Report Required by the Ethics 
in Government Act of !978 
(5 U.S. C. app. §§ J0/-111) 

1. Person Reporting (last name, first, middle initial) 2. Court or Organization 3. Date of Report 

Pappert, Gerald J. U.S. District Court for the Eastern District of Pennsylvania 06/16/20!4 

4, Title (Article IJJ judges Indicate aeti've or senior status; 
magistratejudgesindiestefull-orpart-tlme) 

Sa. Report Type (ehedt appropriate type) 6. Reporting Period 

U.S District Judge 

7. Chambers or Offi~ Address 

Cozen O'Connor, P.C. 
1900 Market Street 
Philadelphia, PA 19103 

Date(}6/!6/20!4 [{} Nomination 

O Initial O Annual 0 Final 

Sb. 0 AmcndedReport 

IMPORT ANT NOTES: The instructions accompanying this fonn must be foJlowed. Complete all paris, 
checking the NONE box for each part where you It ave IW repartable information, 

}. POSITIONS, (Reportingllldividltll{Only;seepp. 9~13ofjllinginstructions.) 

NONE (No reportable positions.) 

01/01/2013 

06!1212014 

NAME OF ORGANIZATIQNIENTITY 

Shareholder Cozen O'Connor, P .C. 

2. Chairman Pennsylvania Banking and Securities Commission 

3. Genera!Partner Marza,LP 

4. Trustee TrustNo.l 

5. 

II. AGREEMENTS. (Re]Wrlinglndividuafonly;mpp.IM6vffllingin$/TUCtion!f.) 

D NONE (No reportable agreements.) 

PARTIES AND TERMS 

1. 2001 Pennsylvania State Employees' Retirement System Defined Benefit Pension Plan 

2. 

3. 
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FINANCIAL DISCLOSURE REPORT 

Page 2 of 10 

Name of Person Reporting 

Pappert, GeTald J. 

III. NQN~INVESTMENT INCOME. (Rcporlingindividualandsprmrc; seepp. 17-24 ojjilinginstructiom.) 

A. Filer's Non~Investment Income 

D NONE (No reportable non-investment income) 

SOURCE AND TYPE 

L 2012 Cepha.lon, Inc., 20 ll Bonus 

2.2012 Cozen O'Connor, P.C., Salary 

3. 2012 Commonwealth of Pennsylvania, Salary 

4. 20!2 Pennsylvania State Employees' Retirement System, Retirement Benefits 

5. 2012 ABC, Inc., Fees 

6. 2013 Cozen O'Connor, P.C., Salary 

7. 2013 Commonwealth of Pennsylvania, Salary 

8. 2013 ABC, Inc., Fees 

9. 2014 Cozen O'Connor. Salary 

10.2014 Commonwealth of Pennsylvania, Salary 

B. Spouse's Non~Investment Income 8 If you were marrier/during anyJWrtion oftlrc reporting year, cl)mplcretllissectio,. 

(Dal!aramoum nat required except for honoraria.) 

[{] NONE (No reportable non-investment income.) 

SffiTRCE AND TYPE 

2. 

3. 

IV. REIMBURSEMENTS -troMporratlon, lodging, food, entel'tcinment. 

{lr!f;/r;des those 10 spouse and depe~tdem children; see pp. 15·17 offiling insrruclions) 

NONE (No reportable reimbursements.) 

Exempt 

INCOME 
(yours, not spouse's) 

$298,200.00 

$55,925.00 

$4,531.00 

$4,138.71 

$900.00 

$382,447.51 

$30,302.84 

$750.00 

$96,837.20 

$15,807.52 

ITEMS PAID OR PROVIDED 
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FINANCIAL DISCLOSURE REPORT 

Page 3 of 10 

2. 

3. 

4. 

5. 

Name of Person Repnrtlnl! 

Pappert, Gerald J. 
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FINANCIAL DISCLOSURE REPORT 

Page 4 ofJO 

Name of Penon Reporting 

Pappert, Gerald J. 

V. GIFTS. (lnr::lltdes those to spouse and dependent clt.ildren; see pp.18·31 off/ling instructlmM.) 

0 NONE (No reportable gifts.} 

DESCRIPTION 

Exempt 

3. 

4. 

S. 

VI. LIABILITIES. (Includes those ofspmm and dependent cllildren; see pp. 31·33 ofjlling insrrut·tion,f.) 

[{] NONE (No reportable liabilities.) 

DESCRIPTION 

2. 

3. 

4. 

5. 

VALUE CODE 
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FINANCIAL DISCLOSURE REPORT 
Page 5 of 10 

Name or Person Reporting 

Pappert, Gerald J, 

VII. INVESTMENTS and TRUSTS -income, Yallu:~, transar:tirm5 (Jnt:tudes those ufsj1(1use and dependent r:MI<Ir~m; see PP. u-6o of filing instructions.) 

D NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 

Description of Assets lncomeduring Grossvalueatenrl Transaction~duringreportingperiod 

(including trust-assets) reporting period ofreportingperiod 

(I} (2) (I) (2) (I) (2) (3) {4) (5) 

P!a<:e~(X)"afterea<:hasset AmoUnt Type(e.g., VahJe Value Type(e.g., n"' Value Gain Identity of 

exempt from prior disclosure Codel div.,rent. Code2 Method buy, sell, mm/ddlyy C00.2 Code I buyer/seller 
(A-H) orin!.) (J-P) Code3 redemption) {J.P) (A-H) (if private 

{Q-W) transaction) 

Marza,LP 

2. -Arizona State Bonds A Interest K T 

3. -Barclays Bank PLC D Dividend M T 

-Beaver County, PA Bonds A Interest K T 

5. -Buffalo, NY Bonds A Interest K 

6. -Calamos Market Neutral Income Fund D Dividend M T 

7, -Dansvi!le, NY Central School District A Interest K T 
Bonds I 

8. -East Penn, PA School District Bonds A Interest K T 

9. -Elk County, PA Industrial Development lnterest N T 
Authority Bonds 

10. -American Funds EuroPacific Growth Fund Dividend N T 

!l. -Federal Fann Credit Banks Consolidated A Interest K T 
Bonds 

12. ·Fedentl Home Loan Banks Consolidated A Interest K T 
Bonds 

13. -Spartan 500 Index Fund D Dividend K T 

14. -Fidelity Floating Rate High Income Fund c Dividend N T 

i 
15. -Fidelity Municipal Money Market A Interest L T 

16. -First Trust Dow Jones Internet lndex Fund A Dividend M i ! 
17. -Gates-Chili, NY Central School District B Interest M T 

Bonds 

!.lncom~G~inCodes; A~$!,000orless Sg$1,001-$2,500 C .. $2,S(H-S5,1100 0"'$~.001- $!5,000 E"'${5,001-$50,000 

{See Column'! 81 and D4) f-.sSO,OlH·SlOO,OOO 0=$100,001-$1,000,000 Hl'"'$1,000,00!-$5,000,000 !12-Mon::thanSS,OOO,OOO 

2.YalucCodcs- J~SIS.OOOorkss K-$!5,001·$50,000 L•ijO,OOl-$100.000 M=$100,001·$250,000 

(SecColumllSCtandD3) N•$250,001-$500,000 o .. ssoo,oot-$t,ooo,ooo !'I ~$1,000,G01-$5,000,000 1'"2~$S,G00,001-$2S,OOO,OOO 

PJ,S25,000,00!-S50,000.00Cl P4'-'Mo!"lltl!nn$5!1,000,000 

J.V~IueMCillodCOOcs Q=Appr.~i~~J R -..cost (Real £stale Only) TooCasbMarkct 

(SeeColumoC2) V..Othcr 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of 10 

NarneofPersonRepl!-rting 

Pappert, Gerald J. 

VII. INVESTMENTS and TRUSTS -income, value, tran.wzctiom ancif1des rhose ofspPusund dl.!pende~~t chitdren; su pp. u-6o of filing instructions.; 

D NONE (No reportable income, assets. or transactions.) 

A. 

DescriptiOn of Assets 
(including trust assets) 

Placen(X)"aftereachasset 

e11.emptfrompriordisclosure 

J 8. -Gateway fund 

19 -Greater Johnstown. PA School District 
Bonds 

20. -Greenfield, MA Bonds 

21. -Harbor Creek, PA School District Bonds 

22. -Highland LongShort Equity Fund 

23. -iShares Core S&P 50Dindex Fund 

B. 

Income during 

reponing period 

(I) (2) 

Amotml l'ype(e.g, 
Code I div.,rent, 
(A-H) orint.) 

D Dividend 

Interest 

A Interest 

A Interest 

D Dividend 

G Dividend 

c. 
Grossvalueatend 

ofrqrortingperilJd 

(I) (2) 

Value Valtte 

Code2 Method 

(J.P) Codel 
(Q-W) 

M i T 

M T 

M T 

K T 

M T 

PI 

(I) 

Type(e.g., 

buy, sell, 

rctk:mption) 

24 -iShares Core Total U.S. Bond Market Fund A Dividend 

25 -iShares 1-3 Year Treasury Bond A Dividend 

26 -iShares Core S&P Mid-Cap G Dividend N 

27 -iShares Russell 2000 Index Fund Dividend N 

28 -iShares U.S. Technology Dividend 

29. -iShares Core S&P Small-Cap Dividend M T 

30. -iShares S&P Europe 350 

31. -JPMorgan Alerian MLP lndex R"·~ K T 

Dividend M 

32. -Janus Triton Fund Dividend M T 

33. -MainStay Marketfield Fund Dividend M T 

34 -Merger Fund D Dividend N 

l.ln«lmeGainCodcs· A=$1,000orlcss 8"'Sl,OOI-S2,500 C~501-$5.000 

(SccColumnsBimd04) F"'$50,001-$100,000 G~$100,001·$1,000,000 ll1 ~$!,000,001- $5,000,000 

2. v~lucCode$ J~$1.5,000or I~•• li.""'JS,001-S50,000 [,~$51),001-$100,000 

{Ste Coll!mm Cl and 03) N~$250,001-$500,000 o~ssoo,ool-st.ooo.ooo Pl .. Si,OOO,OOl-$5,000,000 

J'Jm$25,000,00/-$50,000,000 P4~Morclb•n$S0,000,000 

3.V~ll!eMethodCodes Q=APJm~U;a! R =Cost (Real EW.tc Only) S=Asses!tlllcnt 
{$eeCo!umnC2} U~BookValuc v~Other W=fstimntc(l 

I 

D. 

Tnmsactionsduringreportingperiod 

(2) (3) (4) 

Date Value Gail\ 
mm/ddlyy Code2 Code! 

(J-P) (A-H) 

0=$5,001-$15,000 

112-Mwctlnm$5,000,000 

M~S!OO,OOl-$250,000 

P2=SS,OOD,OOJ-$2S,OOO,OOO 

T=C..shMarket 

(5) 

Identity of 

buyer/seller 
(if private 

transaction) 

E"'$15,001-$50,00(1 
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FINANCIAL DISCLOSURE REPORT 
Page 7 oflO 

Name of Person Reporting 

Pappert, Gerald J. 

VII. INVESTMENTS and TRUSTS -income, value, transactions (Includes those of spouse and depcfldent childrll!l; Set pp. 34-60 of filing i'mtructions.) 

D NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 

Description of Assets Income during Grossvalueatend Transoctionsdtuingreportingperiod 

(including trust assets) reporting period of reporting period 

(I) (2) (I) (2) (I) (2) (3) (4) (5) 

Plaee"(X)"aftereachasset Am01mt TYJ'C(e.g .• Value Value Type(e.g .• D•• Value Gain Identity of 
exemptfrompriordisclosure Codo I div.,rent, Code2 Method buy, sell, mmlddfyy Code2 Codo 1 buyer/seller 

(A-H) ocint) (l-P) Code3 redemption) (l-P) (A-H) (if private 

(Q-W) transaction) 

35. -North & South Shenango, PA Jt Municipal B I Interest M T 
Authorily Bonds 

36. -Pacira Phannaceuticals,lnc. D Dividend M T 

37 ~Panther Valley, P A School District Bonds A 

\ 
Interest K T 

38. -Phelps-Clifton Springs, NY Central School B I Interest M T 
District Bonds 

39. -Pike County, K Y School District Bonds c 
i 

Interest M T 

40. -Ringwood, NJ Board of Education Bonds c Interest M T 

41. -Romeo, Ml Community School District A Interest M T 
Bonds 

42. -Scout International Fund f I Dividend N T 

43. -P A State Public School Building Authority A Interest M T 
Bonds 

44. -Stone Harbor. NJ Bonds A Interest M T 

45. ~Swatara Twp., PA Bonds A Interest M T 

46. -Templeton Global Bond Fund A 

i 
Dividend M T 

47. -University of Northern Iowa Bonds A I Interest K T 

48. -Utah State Building Ownership Authority c Interest M T 
Bonds 

49. -Vanguard Total Stock Market Fund Dividend T ! 

50 -Wasatch Longr'Short Fund 

i 
Dividend T 

5(. -American Funds Washington Mutual G Dividend 0 
Investors Fund 

1. !nemnc Gain Codes: A"'Sl.OOOor!e~s S~$1,00\ ·$2.500 C~$2,5(}J.$S,OOO o~ss.oot-sts,ooo E"'St5,00!-S5MOO 

(s.;,c Col~mns Bl and D4) Foo$50,001-$10G,OOO O~SI00,00!-$1,000,000 HI m$1,000,00!- S~,00o.ooo li2 .. Mornth~~s~.oon.ooo 

2.V~!ueCodcs J"'SIS,OOOmlc .. K~$15,00!-SSO,OOO L .. SSO,OOI-$100.000 M"'S!OO,OOl-$250,000 

{See Cl'llumnsCl and 03) N~S2S0,001-S500,000 Q ... $50!),00! -$1,000,000 rr .. st,ooo,om-ss.ooo,ooo P2"'SS,OOO,O!H-$25,000,000 
1'3,.$25,000,001-SSO.OOO,OOO P4=Moralban$.50,000,000 

3.Vah•eMethodCodes Q"'Appraisal R ..Ct»t{Rcal E~taw.Only) S"'A$C$!rn:nt T..CuhM~rket 

(SeeColumnC2) V""""' w~Estimatcd 
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FINANCIAL DISCLOSURE REPORT 
Page 8 of 10 

Name of Person Reportin11 

Pappert, Gerald J. 

VII. INVESTMENTS and TRUSTS - incvma, mtue, trom;uctions f/nctudn r~tose ofspQ/w: and depcmlcnt cllitdren; see pp. J4~6D of filing imtructions.; 

0 NO?\"E (No reportable income, assets, or transactions.) 

A. B. c. D. 

Description of Assets Income: during Grossvatueatend Trnnsactionsduringrep<~rtingperiod 

(including trust assets) reporting period ofrepurtingperiod 

(!) (2) (!) (2) (I) (2) (J) (4) (5} 

P!ace"(X)~aftereachasset Amount Typc(e.g., Value Value Type(e.g., Date Val~ Gain identity of 
CJ<;emptftompriordiscklsure Code I div.,nmt, Code2 Method buy, sell, mm/dd/yy CO<k2 Codo! buyer/seller 

(A-H) orint.} (J·P) Code3 redemption} (J-J>) (A-H) (if private 
(Q·W) transaction) 

52. ~Wells Fargo Premier Large Company G Dividend N T 
Growth Fund 

53. -Whitesboro, NY Central School District A Interest M T I Bonds 

54. -Williamsport, PA Sanitary Autority Bonds A Interest K T 

55. BMW Bank of North America Utah CD A Interest K T 

56. Exxon Mobil Corp. Stock E I Dividend T 

57. Fidehty Ca.'i:h Reserves A I Interest K T 

58. OlaxoSmithKline Capital pic Note A Interest K T 

59. Intel Corp. Note A Interest K T 

60. IBM Corp. Note A Interest K T 

: 
6L Merck & Co., Inc. Note A i 

I 
Interest K T 

62 PJMCO Total Return Fund A Dividend K T 

63. PIMCO Commodity Real Return Strategy A Dividend T 
Fund 

64. URBAN STORAGE FUND A Distribution M w 

65. VILLAGE AT CANTERBURY A Distribution M w 

66. PNC BANK ~·Accounts A Interest T 

67. PAC Life--Universal Life Policy None K T 

l.lrn:omeOainCod~s: A "'Sl,O<mmte~~ B~l,OOJ-Sl,SOO C~$2.501-$5,000 D=$S,otli-S!5,000 E..SJ.S,OO!-,SO,OOO 

(Sci.'Cl.>IUlll.lJ$Bl<m!!D4) 1'~!50.001· $100.000 0 .. $100.001-$1,000.000 Ill ~$t.OOO,OOJ -$5,000,000 !l2~M~"-'tltao$5,000,000 

2. VBI~cCodCll J "'SI5,000 <.!Tic~s K .. Sl.'l,mH-$50,000 L~$50,001·Sll){),000 M~SHlll,OOI·$250,000 

(Sec Cttlumns Ci and 03) N"'$25(}.001-$$00,000 O~$SOO,OO\·SI,OOO,OOO Pt~$t,OOO,OOl·S5,000,00{l P2...s5,000,001-S2:S,OOO,OOO 

P~=$25,000,00! • $50,000,00{) P4~MOfelhan$50,000,1l00 

~-Yalm:MetlmdCodes Q'"Appn1l~1;11 R =Cc~ (Real £slate Only) T..C~shMark<>l 

(Sc\1ColumnC2) V•Othcr 



974 

FINANCIAL DISCLOSURE REPORT 
Page 9 oflO 

Namt:ofPersonReporting 

Pappert, Gerald J. 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. rtndi<""'"'i""""·! 
Trust No. I, listed in Section I of this Report, is an unfunded trust 
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FINANCIAL DISCLOSURE REPORT 
Page 10 oflO 

Name of Person Reporting 

Pappert, Gerald J. 

IX. CERTIFICATION. 

I certify that all information given above (induding informatkm pertaining to my spouse and minor or dependent children, if any) is 
accurate. true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
provisions permitting non~disdosure. 

I further certify that earned Income from outside employment and honoraria and the acceptance of gifts which have been rtported are In 
compliance with the provisions of 5 U.S.C. app. § 501 ct. seq., 5 U.S.C. § 73531 and Judicial Conference regulations, 

s;gnatm·•, sl Gerald J. Pappert 

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAIL."!i TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRJMINAL SANCTIONS {5 U.S.C. app. § lfi4) 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

Cash on hand and in banks 49 071 Notes payable to banks~secured 

U.S. Government securities - see schedule 50 975 Notes payable to banks~unsecured 

Listed securities- see schedule 8 889 642 Notes payable to relatives 

Unlisted securities- see schedule 350 000 Notes payable to others 

Accounts and notes receivable: Accounts and bills due 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful Real estate mortgages payable - personal 
residence 582 

Real estate owned- personal residence 830 000 Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts-itemize: 

Autos and other personal property 30 000 

Cash va!ue~life insurance 20 731 

Other assets itemize: 

Pennsylvania SERS pension plan 3 509 

Total liabilities 582 

Net Worth 9 641 

Total Assets 10 223 928 Total liabilities and net worth 10 223 

CONTINGENT LIABILITIES GENERAL INFORMATION 

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No 

On leases or contracts 
Are you defendant in any suits or legal 

No actions? 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federal Income Tax 

Other special debt 

773 

773 

155 

928 
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FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

U.S. Government Securities 
Federal Farm Credit Banks Consolidated Bonds 
Federal Home Loan Banks Consolidated Bonds 

Total U.S. Government Securities 

Listed Securities 
American Funds EuroPacific Growth Fund 
American Funds Washington Mutual Investors Fund 
Arizona State bonds 
Barclays Bank Pic 
Beaver County, P A bonds 
BMW Bank of North America Utah CD 
Buffalo, NY bonds 
Calamos Market Neutral Income Fund 
Dansville, NY Central School District bonds 
East Penn, PA School District bonds 
Elk County, PA Industrial Development Authority bonds 
Exxon Mobil Corp. stock 
Fidelity Cash Reserves 
Fidelity Floating Rate High Income Fund 
Fidelity Municipal Money Market 
First Trust Dow Jones Internet Index Fund 
Gates Chili, NY Central School District bonds 
Gateway Fund 
GlaxoSmithKline Capital pic note 
Greater Johnstown, PA School District bonds 
Greenfield, MA bonds 
Harbor Creek, P A School District bonds 
Highland LongShort Equity Fund 
IBM Corp. note 
Intel Corp. note 
iShares 1-3 Year Treasury Bond ETF 
iShares Core S&P 500 Index ETF 
iShares Core S&P Mid-Cap ETF 
iShares Core S&P Small-Cap ETF 
iShares Core Total U.S. Bond Market ETF 
iShares Russell 2000 Index ETF 
iShares S&P Europe 350 ETF 
iShares U.S. Technology ETF 
Janus Triton Fund 
JPMorgan Alerian MLP Index ETN 

$25,826 
25,149 

$50,975 

$256,936 
588,150 
25,211 

116,394 
25,398 
25,112 
25,843 

123,367 
25,332 
25,387 

116,275 
50,265 
22,920 

264,179 
74,188 

116,502 
129,054 
175,659 
25,311 

127,270 
102,451 
25,392 

129,413 
20,180 
20,586 

2,116 
2,034,666 

394,035 
118,888 

1,426 
251,114 

41,084 
71,151 

173,757 
132,908 
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MainStay Marketfield Fund 
Merck & Co Inc. note 
Merger Fund 
North & South Shenango, PA Jt. Municipal Authority bonds 
P A State Public School Building Authority bonds 
Pacira Pharmaceuticals Inc. Com US 
Panther Valley, P A School District bonds 
Phelps-Clifton Springs, NY Central School District bonds 
Pike County, KY School District bonds 
PIMCO CommodityRealReturn Strategy Fund 
PIMCO Total Return Fund 
Ringwood, NJ Board of Education bonds 
Romeo, MI Community School District bonds 
Scout International Fund 
Spartan 500 Index Fund 
Stone Harbor, NJ bonds 
Swatara Township, PA bonds 
Templeton Global Bond Fund 
University of Northern Iowa bonds 
Utah State Building Ownership Authority bonds 
Vanguard Total Stock Market ETF 
Wasatch Long/Short Fund 
Wells Fargo Premier Large Company Growth Fund 
Whitesboro, NY Central School District bonds 
Williamsport, P A Sanitary Authority bonds 

Total Listed Securities 

Unlisted Securities 
Urban Storage Fund LP 
Village at Cantebury LP 

Total Unlisted Securities 

3 

210,726 
24,735 

273,158 
101,081 
155,298 
147,847 
25,732 

134,416 
130,811 

7,282 
1,123 

104,503 
126,995 
319,962 

27,172 
100,646 
102,877 
166,971 
25,482 

103,486 
82,154 
97,855 

409,018 
126,980 
25,412 

$ 8,889,642 

$200,000 
150,000 

$350,000 
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AFFIDAVIT 

I, Crel{a.IJ2. :3 · 'B~fDe v-i 
that the information provid d in this statement is, 
of my knowledge, true and accurate. 

(DATE) 

do swear 
to the best 
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Senator Grassley 
Questions for the Record 

Stephen R. Bough, 
Nominee: U.S. District Judge for the Western District of Missouri 

I. During your hearing I asked you about some complaints you filed with the Federal 
Election Commission [FEC]. They dismissed all the complaints in your 93-page report. 
Mind you, for some of the allegations the Commission dismissed, they assumed for the 
sake of argument your allegations were accurate, and they still declined to pursue the 
matter. This was because the violations were technical or inadvertent. For instance, the 
candidate had failed to put a box around the "paid-for" designation at the bottom of 
billboards. 

a. First, you did not disclose these complaints to the Committee with your 
Questionnaire. I am not suggesting you necessarily should have, although that 
argument could be made. But I would like to know if there are any other 
complaints of this nature that you have made. If so, please list them all. 

b. In your 2012 complaint, you accused the candidate's campaign of, among other 
things, "continually failing to report expenditures," related to billboard 
advertising. The Commission noted that your complaint-including your 
attachments-provided "no basis for its allegations," found that this allegation 
was "vague and speculative" and concluded that there was "no reason to believe" 
the campaign failed to report expenditures. Other than the de minimus material 
included in the appendix to the complaint, which the FEC concluded provided no 
basis for your allegation, upon what evidence did you base this allegation? 

c. You also accused the candidate's campaign of illegally coordinating 
communications with the political action committee Missouri Right to Life. The 
Commission noted that there was "no substantial similarity" between the two ads 
compared in your complaint and found that there was "no reason to believe" the 
campaign illegally coordinated communications. Other than the photograph of a 
Missouri Right to Life Ad and the print-out of the candidate's campaign website 
you included with your complaint, which the FEC concluded was not 
"substantial[ly] similar," upon what evidence did you base this allegation? 

d. You also accused the candidate's campaign of failing to "report a donation as an 
in-kind contribution" from an unnamed company or donors. The Commission 
concluded that the allegation was "speculative and unsupported" and found that 
there was "no reason to believe" the campaign failed to disclose contributions. 
Other than what was included in the appendix to the complaint, which the FEC 
concluded provided no support for the allegation, upon what evidence did you 
base this allegation? 
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e. You also accused the candidate's campaign of improperly converting campaign 
funds to personal use by excessively reimbursing the candidate and his wife for 
campaign travel. The Commission concluded that this allegation was also 
"speculative and unsupported" and found that there was "no reason to believe" the 
campaign excessively reimbursed for campaign travel. Other than what was 
included in the appendix to the complaint, which the FEC found failed to support 
your allegation, upon what evidence did you base this allegation? 

f. You also accused the candidate's campaign offailing to timely disclose a TV 
expenditure made on August 3, 2010. The Commission concluded that the 
evidence you supplied with your complaint "does not appear to support the claim" 
and found that there was "no reason to believe" the campaign failed to timely 
disclosure TV expenditures. Other than what was included in the appendix to the 
complaint, which the FEC found did not support the claim, upon what evidence 
did you base this allegation? 

2. In 2008, you wrote the following, 

"The right wing gets it-if you want to keep unconstitutional laws in force, you have to 
pack the Supreme Court." and 

"President Bush has rewarded his most loyal supporters - the religious right wing - with 
appointments of justices that will erode civil liberties. Bush has rewarded his most loyal 
contributors- Chamber of Commerce folks - with justices who disregard consumers in 
favor of corporations." 

What "unconstitutional laws" were you referring to when you wrote this post? Please list 
with specificity all of the laws you had in mind. 

3. I often ask nominees who have been involved in politics what kind of assurances they can 
give me that they will be fair and impartial to all the litigants who come before them, even 
those who represent issues or causes the nominee personally disagrees with. However, in 
your case, you have not only been active in Democratic politics, but you have written 
about Republicans at length, often utilizing rhetoric that is highly disparaging and 
unprofessional. In one of your least offensive blog posts you wrote, "to the religious right 
folks, come on over to the party that cares about the poor." If you were confirmed as a 
judge, what will you do to ensure that any Republican who comes before you will feel that 
they'll get a fair shake? 

4. I am also concerned about how you will treat those who have different views of religion 
than you do. For example you wrote, again criticizing the "religious right wing," "Seems 
like when the religious scholars were quizzing Jesus about the most important 
commandments, Jesus told them to 1) love your God; and 2) love your neighbor. How 
about a little love, food, clothing and healthcare for your neighbor?" You have written 
about how you believe religious people should act and what values they should promote. If 
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confirmed as a judge, how will you set aside these personal beliefs and treat all litigants 
fairly? 

5. You wrote the following, "Let's elect a Democratic president so John Paul Stevens and 
Ruth Bader Ginsburg can retire so we can put on a couple of 50 year olds." You have 
frequently discussed how, in your view, Republicans put partisan judges on the Court who 
will pre-commit to certain outcomes on various topics of constitutional importance. When 
you wTote this statement, who did the "we" refer to? 

6. In 2007, you wrote this regarding Missouri's 2004 vote enacting a state constitutional 
amendment prohibited same-sex marriages from being recognized in the state: 
"Missourians voted down gay marriage by over 70%. That vote broke my heart. I saved 
my 'No on 2' sign and look at it in my garage sadly." Given your prior statement on this 
issue, would you commit to recusing yourself from any cases involving same-sex 
marriage? 

7. You have written that, "Women's issues will be defined by the Supreme Court as much as 
the next president." Please list what you see as "women's issues" that you expect the 
Supreme Court to "define." 

8. You received the Jackson County Democratic Committee Harry S. Truman Democratic 
Achievement Award in 2013. Can you describe the work that you did in order to earu this 
award? 

9. How would you describe your judicial philosophy, generally? 

10. President Obama said that in deciding the "truly difficult" cases, judges need to apply 
"one's deepest values, one's core concerns, one's broader perspectives on how the world 
works, and the depth and breadth of one's empathy ... [and] the critical ingredient is 
supplied by what is in the judge's heart." Do you agree with this statement? 

11. What are some qualities or characteristics that you have seen in judges (state or federal) 
that you would hope to avoid, if confirmed? 

12. What is the most important attribute of a judge, and do you possess it? 

13. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

14. In general, Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts vvithin the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such precedents? 

15. Every nominee who comes before this Committee assures me that he or she will follow all 
applicable precedent and give them full force and effect, regardless of whether he or she 
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personally agrees or disagrees with that precedent. With this in mind, I have several 
questions regarding your commitment to the precedent established in United States v. 
Windsor. Please take any time you need to familiarize yourself with the case before 
providing your answers. Please provide separate answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages."1 

i. Do you understand this statement to be part of the holding in Windsor? If 
not, please explain. 

ii. What is your understanding of the set of marriages to which Justice 
Kennedy refers when he writes "lawful marriages"? 

iii. Is it your understanding that this holding and precedent is limited only to 
those circumstances in which states have legalized or permitted same-sex 
marriage? 

iv. Are you committed to upholding this precedent? 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite 
the history and precedent establishing the authority of the separate States to 
regulate marriage. For instance, near the beginning, he wrote, "By history and 
tradition the definition and regulation of marriage, as will be discussed in more 
detail, has been treated as being within the authority and realm of the separate 
States."2 

1. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. · 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens. "3 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the 
State's broader authority to regulate the subject of domestic relations with respect 

1 United States v. Windsor, 133 S.Ct. 2675 at 2696. 
2 Jd 2689-2690. 
3 Jd. 2691. 
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to the '[p]rotection of offspring, property interests, and the enforcement of marital 
responsibilities. "'4 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

e. Justice Kennedy wrote, "The significance of state responsibilities for the 
definition and regulation of marriage dates to the Nation's beginning; for 'when 
the Constitution was adopted the common understanding was that the domestic 
relations of husband and wife and parent and child were matters reserved to the 
States."'5 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

16. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you tum for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

17. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

18. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

19. In your view, is it ever proper for judges to rely on foreign law, or the views of the "world 
community", in determining the meaning of the Constitution? Please explain. 

20. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

21. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

22. If confirmed, how do you intend to manage your caseload? 

4 I d. (internal citations omitted). 
5 !d. (internal citations omitted). 
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23. Do you believe that judges have a role in controlling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 

24. As a judge, you have experience deciding cases and writing opinions. Please describe how 
you reach a decision in cases that come before you and to what sources of information you 
look for guidance. 

25. According to the website of American Association for Justice (AAJ), it has established a 
Judicial Task Force, with the stated goals including the following: "To increase the number 
of pro-civil justice federal judges, increase the level of professional diversity of federal 
judicial nominees, identifY nominees that may have an anti-civil justice bias, increase the 
number of trial lawyers serving on individual Senator's judicial selection committees". 
You indicated that you have been a member of AAJ. 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any 
individual or group associated with AAJ regarding your nomination? If yes, 
please detail what individuals you had contact with, the dates of the contacts, and 
the subject matter of the communications. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the 
White House or the Department of Justice regarding your nomination? If yes, 
please detail what individuals or groups made the endorsements, when the 
endorsements were made, and to whom the endorsements were made. 

26. Please describe with particularity the process by which these questions were answered. 

27. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Armando Bonilla 
Nominee, Judge for the U.S. Court of Federal Claims 

I. Your Senate Questionnaire indicates that you have served the Department of Justice in a 
variety of capacities for twenty years. If confirmed, what lessons or principles have you 
learned from your experiences that you will take with you to the Court of Claims? 

2. As an attorney for the Department of Justice it is your responsibility to zealously represent 
the United States. If confirmed, how do you plan to transition to neutrally presiding over 
cases? 

3. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

4. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

5. What is the most important attribute of a judge, and do you possess it? 

6. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

7. If confirmed, how do you intend to manage your caseload? 

8. Do you believe that judges have a role in controlling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 

9. In general, Supreme Court precedents are binding on all lower federal courts and Federal 
Circuit Court precedents are binding on the Court of Federal Claims. Please describe your 
commitment to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents. 

10. In your view, are there particular challenges facing the Court of Claims? Do you see any 
areas where improvement is needed? 
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Senator Grassley 
Questions for the Record 

Wendy Beetlestone, 
Nominee, U.S. District Judge for the Eastern District of Pennsylvania 

1. An important part of any district judge's work is presiding over criminal cases, and it does 
not appear that you have handled any criminal cases in your legal career. If confirmed, 
what steps will you take to familiarize yourself with criminal law before taking the bench? 

2. What is the most important attribute of a judge, and do you possess it? 

3. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

4. In general, Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such precedents? 

5. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you tum for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

6. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

7. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

8. In your view, is it ever proper for judges to rely on foreign law, or the views of the "world 
community," in determining the meaning of the Constitution? Please explain. 

9. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

10. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

11. If confirmed, how do you intend to manage your caseload? 

12. Do you believe that judges have a role in controlling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 
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13. As a bankruptcy judge, you have experience deciding cases and writing opinions. Please 
describe how you reach a decision in cases that come before you and to what sources of 
information you look for guidance. 

14. If confirmed, how do you believe your experience as a bankruptcy judge will help you as a 
federal district judge? 

15. What do you anticipate will be the greatest challenge transitioning from a federal 
bankruptcy court's docket to a federal district court's docket? 

16. President Obama said that deciding the "truly difficult" cases requires applying "one's 
deepest values, one's core concerns, one's broader perspectives on how the world works, 
and the depth and breadth of one's empathy ... the critical ingredient is supplied by what is 
in the judge's heart." Do you agree with this statement? 

17. Every nominee who comes before this Committee assures me that he or she will follow all 
applicable precedent and give them full force and effect, regardless of whether he or she 
personally agrees or disagrees with that precedent. With this in mind, I have several 
questions regarding your commitment to the precedent established in United States v. 
Windsor. Please take any time you need to familiarize yourself with the case before 
providing your answers. Please provide separate answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages."1 

i. Do you understand this statement to be part of the holding in Windsor? If not, 
please explain. 

ii. What is your understanding of the set of marriages to which Justice Kennedy 
refers when he writes "lawful marriages"? 

iii. Is it your understanding that this holding and precedent is limited only to those 
circumstances in which states have legalized or permitted same-sex marriage? 

tv. Are you committed to upholding this precedent? 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite the 
history and precedent establishing the authority of the separate States to regulate 
marriage. For instance, near the beginning, he wrote, "By history and tradition the 
definition and regulation of marriage, as will be discussed in more detail, has been 
treated as being within the authority and realm of the separate States."2 

' United States v. Windsor, 133 S.Ct. 2675 at 2696. 
2 Id. 2689-2690. 

2 
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i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens."3 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'[p )rotection of offspring, property interests, and the enforcement of marital 
responsibilities.'"4 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition and 
regulation of marriage dates to the Nation's beginning; for 'when the Constitution was 
adopted the common understanding was that the domestic relations of husband and 
wife and parent and child were matters reserved to the States. "'5 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

18. According to the website of American Association for Justice (AAJ), it has established a 
Judicial Task Force, with the stated goals including the following: "To increase the number 

3 !d. 2691. 
4 !d. (internal citations omitted). 
' !d. (internal citations omitted). 

3 
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of pro-civil justice federal judges, increase the level of professional diversity of federal 
judicial nominees, identifY nominees that may have an anti-civil justice bias, increase the 
number of trial lawyers serving on individual Senator's judicial selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any individual 
or group associated with AAJ regarding your nomination? If yes, please detail what 
individuals you had contact with, the dates of the contacts, and the subject matter of the 
communications. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the White 
House or the Department of Justice regarding your nomination? If yes, please detail 
what individuals or groups made the endorsements, when the endorsements were made, 
and to whom the endorsements were made. 

19. Please describe with particularity the process by which these questions were answered. 

20. Do these answers reflect your true and personal views? 

4 
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Senator Grassley 
Questions for the Record 

Mark A. Kearney, 
Nominee, U.S. District Judge for the Eastern District of Pennsylvania 

1. You have served as a Complex Discovery Master and as a member of the Hearing 
Committee for the Pennsylvania Supreme Court Disciplinary Board. If confirmed, what 
have you learned from these experiences that will help you as a federal judge? 

2. The majority of your practice has been in civil litigation. 

a. Please describe your experience with criminal litigation. 

b. If confirmed, what steps will you take to familiarize yourself with criminal law before 
taking the bench? 

3. What is the most important attribute of a judge, and do you possess it? 

4. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

5. In general, Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such precedents? 

6. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you tum for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

7. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

8. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

9. In your view, is it ever proper for judges to rely on foreign law, or the views of the "world 
community", in determining the meaning of the Constitution? Please explain. 

10. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 
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11. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

12. If confirmed, how do you intend to manage your caseload? 

13. Do you believe that judges have a role in controlling the pace and conduct oflitigation and, 
if confirmed, what specific steps would you take to control your docket? 

14. You have spent your entire legal career as an advocate for your clients. As a judge, you 
will have a very different role. Please describe how you will reach a decision in cases that 
come before you and to what sources of information you will look for guidance. What do 
you expect to be most difficult part of this transition for you? 

15. President Obama said that deciding the "truly difficult" cases requires applying "one's 
deepest values, one's core concerns, one's broader perspectives on how the world works, 
and the depth and breadth of one's empathy ... the critical ingredient is supplied by what is 
in the judge's heart." Do you agree with this statement? 

16. Every nominee who comes before this Committee assures me that he or she will follow all 
applicable precedent and give them full force and effect, regardless of whether he or she 
personally agrees or disagrees with that precedent. With this in mind, I have several 
questions regarding your commitment to the precedent established in United States v. 
Windsor. Please take any time you need to familiarize yourself with the case before . 
providing your answers. Please provide separate answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages."1 

i. Do you understand this statement to be part of the holding in Windsor? If not, 
please explain. 

ii. What is your understanding of the set of marriages to which Justice Kennedy 
refers when he writes "lawful marriages"? 

iii. Is it your understanding that this holding and precedent is limited only to those 
circumstances in which states have legalized or permitted same-sex marriage? 

iv. Are you committed to upholding this precedent? 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite the 
history and precedent establishing the authority of the separate States to regulate 
marriage. For instance, near the beginning, he wrote, "By history and tradition the 
definition and regulation of marriage, as will be discussed in more detail, has been 
treated as being within the authority and realm of the separate States. "2 

1 United States v. Windsor, 133 S.Ct. 2675 at 2696. 
2 !d. 2689-2690. 
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i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens."3 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'[p ]rotection of offspring, property interests, and the enforcement of marital 
responsibilities. "'4 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition and 
regulation of marriage dates to the Nation's beginning; for 'when the Constitution was 
adopted the common understanding was that the domestic relations of husband and 
wife and parent and child were matters reserved to the States. "'5 

3 !d. 2691. 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

4 /d. (internal citations omitted). 
5 !d. (internal citations omitted). 
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17. According to the website of American Association for Justice (AAJ), it has established a 

Judicial Task Force, with the stated goals including the following: "To increase the number 

of pro-civil justice federal judges, increase the level of professional diversity of federal 

judicial nominees, identifY nominees that may have an anti-civil justice bias, increase the 

number of trial lawyers serving on individual Senator's judicial selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any individual 
or group associated with AAJ regarding your nomination? If yes, please detail what 
individuals you had contact with, the dates of the contacts, and the subject matter of the 
communications. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 

Judicial Task Force, or any individual or group associated with AAJ made to the White 

House or the Department of Justice regarding your nomination? If yes, please detail 

what individuals or groups made the endorsements, when the endorsements were made, 

and to whom the endorsements were made. 

18. Please describe with particularity the process by which these questions were answered. 

19. Do these answers reflect your true and personal views? 
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Senator Grassley 
Questions for the Record 

Joseph F. Leeson, 
Nominee, U.S. District Judge for the Eastern District of Pennsylvania 

I. As solicitor for the city of Bethlehem, you made public comments regarding a federal 
lawsuit filed against the city. What concerns me is that you referred to this suit as a 
"nuisance suit" filed by a "bounty hunter" seeking a cut of the take. Is this an accurate 
representation of your view ofwhistleblowers? 

a. If not, what in your view is the role ofwhistleblowers? 

b. If confirmed, how would you approach a qui tam case if it came before you? 

2. You have been actively involved in local politics for many years. There is certainly 
nothing wrong with this activity, but should you be confirmed, your political history might 
concern future litigants. 

a. Can you assure this Committee that, if confirmed, your decisions will remain grounded 
in the precedent and the text of the law rather than any underlying political ideology or 
motivation? 

b. What further assurances or evidence can you give the committee and future litigants 
that you will be fair to all who appear before you, if confirmed? 

3. What is the most important attribute of a judge, and do you possess it? 

4. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

5. In general, Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such precedents? 

6. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you tum for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

7. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 



996 

8. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

9. In your view, is it ever proper for judges to rely on foreign law, or the views of the "world 
community", in determining the meaning of the Constitution? Please explain. 

10. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

11. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

12. If confirmed, how do you intend to manage your caseload? 

13. Do you believe that judges have a role in controlling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 

14. You have spent your entire legal career as an advocate for your clients. As a judge, you 
will have a very different role. Please describe how you will reach a decision in cases that 
come before you and to what sources of information you will look for guidance. What do 
you expect to be most difficult part of this transition for you? 

15. President Obama said that deciding the "truly difficult" cases requires applying "one's 
deepest values, one's core concerns, one's broader perspectives on how the world works, 
and the depth and breadth of one's empathy ... the critical ingredient is supplied by what is 
in the judge's heart." Do you agree with this statement? 

16. Every nominee who comes before this Committee assures me that he or she will follow all 
applicable precedent and give them full force and effect, regardless of whether he or she 
personally agrees or disagrees with that precedent. With this in mind, I have several 
questions regarding your commitment to the precedent established in United States v. 
Windsor. Please take any time you need to familiarize yourself with the case before 
providing your answers. Please provide separate answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages."1 

i. Do you understand this statement to be part of the holding in Windsor? If not, 
please explain. 

ii. What is your understanding of the set of marriages to which Justice Kennedy 
refers when he writes "lawful marriages"? 

1 United States v. Windsor, 133 S.Ct. 2675 at 2696. 
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iii. Is it your understanding that this holding and precedent is limited only to those 
circumstances in which states have legalized or permitted same-sex marriage? 

iv. Are you committed to upholding this precedent? 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite the 
history and precedent establishing the authority of the separate States to regulate 
marriage. For instance, near the beginning, he wrote, "By history and tradition the 
definition and regulation of marriage, as will be discussed in more detail, has been 
treated as being within the authority and realm of the separate States. "2 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens.''3 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'[p ]rotection of offspring, property interests, and the enforcement of marital 
responsibilities. "'4 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition and 
regulation of marriage dates to the Nation's beginning; for 'when the Constitution was 

2 !d. 2689-2690. 
3 !d. 2691. 
4 !d. (internal citations omitted). 
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adopted the common understanding was that the domestic relations of husband and 
wife and parent and child were matters reserved to the States. "'5 

1. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

17. According to the website of American Association for Justice (AAJ), it has established a 
Judicial Task Force, with the stated goals including the following: "To increase the number 
of pro-civil justice federal judges, increase the level of professional diversity of federal 

judicial nominees, identify nominees that may have an anti-civil justice bias, increase the 
number of trial lawyers serving on individual Senator's judicial selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any individual 
or group associated with AAJ regarding your nomination? If yes, please detail what 
individuals you had contact with, the dates of the contacts, and the subject matter of the 
communications. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 

Judicial Task Force, or any individual or group associated with AAJ made to the White 
House or the Department of Justice regarding your nomination? If yes, please detail 
what individuals or groups made the endorsements, when the endorsements were made, 
and to whom the endorsements were made. 

18. Please describe with particularity the process by which these questions were answered. 

19. Do these answers reflect your true and personal views? 

5 !d. (internal citations omitted). 
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Senator Grassley 
Questions for the Record 

Gerald Pappert, 
Nominee: U.S. District Judge for the Eastern District of Pennsylvania 

1. You have served in a variety of legal settings, including as an associate and partner of 
various law firms, as Executive Vice President, General Counsel and Secretary of a 
corporation, and as First Deputy Attorney General and the Attorney General of the 
Commonwealth of Pennsylvania. How have these legal experiences helped prepare you for 
the federal bench? 

2. Over the course of your career, you have been active in politics; and you have donated to 
candidates of both parties. Please provide answers to the following questions: 

a. If confirmed, are you confident that you will be able to set aside your political views 
from how you would apply the law to the facts of any given case? 

b. In your view, should political considerations influence judicial decision-making in any 
way, shape or form? 

c. In your view, what are the differences in responsibility between an advocate and a 
judge? 

3. What are some qualities or characteristics that you have seen in judges (state or federal) 
that you would hope to avoid, if confirmed? 

4. What is the most important attribute of a judge, and do you possess it? 

5. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

6. In general, Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such precedents? 

7. Every nominee who comes before this Committee assures me that he or she will follow all 
applicable precedent and give them full force and effect, regardless of whether he or she 
personally agrees or disagrees with that precedent. With this in mind, I have several 
questions regarding your commitment to the precedent established in United States v. 
Windsor. Please take any time you need to familiarize yourself with the case before 
providing your answers. Please provide separate answers to each subpart. 
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a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages."1 

1. Do you understand this statement to be part of the holding in Windsor? If not, 
please explain. 

11. What is your understanding of the set of marriages to which Justice Kennedy 
refers when he writes "lawful marriages"? 

iii. Is it your understanding that this holding and precedent is limited only to those 
circumstances in which states have legalized or permitted same-sex marriage? 

iv. Are you committed to upholding this precedent? 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite the 
history and precedent establishing the authority of the separate States to regulate 
marriage. For instance, near the beginning, he wrote, "By history and tradition the 
definition and regulation of marriage, as will be discussed in more detail, has been 
treated as being within the authority and realm of the separate States."2 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens."3 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'[p ]rotection of offspring, property interests, and the enforcement of marital 
responsibilities. "'4 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

1 United States v. Windsor, 133 S.Ct. 2675 at 2696. 
2 !d. 2689-2690. 
3 Id. 2691. 
4 !d. (internal citations omitted). 
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ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition and 
regulation of marriage dates to the Nation's beginning; for 'when the Constitution was 
adopted the common understanding was that the domestic relations of husband and 
wife and parent and child were matters reserved to the States. "'5 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

8. At times, judges are faced with cases of first impression. Ifthere were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you tum for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

9. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

10. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

11. In your view, is it ever proper for judges to rely on foreign law, or the views of the "world 
community", in determining the meaning of the Constitution? Please explain. 

12. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

13. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

14. If confirmed, how do you intend to manage your caseload? 

15. Do you believe that judges have a role in controlling the pace and conduct oflitigation and, 
if confirmed, what specific steps would you take to control your docket? 

16. As a judge, you have experience deciding cases and writing opinions. Please describe how 
you reach a decision in cases that come before you and to what sources of information you 
look for guidance. 

5 Id (internal citations omitted). 
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17. According to the website of American Association for Justice (AAJ), it has established a 
Judicial Task Force, with the stated goals including the following: "To increase the number 
of pro-civil justice federal judges, increase the level of professional diversity of federal 
judicial nominees, identifY nominees that may have an anti-civil justice bias, increase the 
number of trial lawyers serving on individual Senator's judicial selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any individual 
or group associated with AAJ regarding your nomination? If yes, please detail what 
individuals you had contact with, the dates of the contacts, and the subject matter of the 
communications. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the White 
House or the Department of Justice regarding your nomination? If yes, please detail 
what individuals or groups made the endorsements, when the endorsements were made, 
and to whom the endorsements were made. 

18. Please describe with particularity the process by which these questions were answered. 

19. Do these answers reflect your true and personal views? 
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Senator Charles Grassley 
Supplemental Questions for the Record 

Stephen R. Bough, 
Nominee, United States District Judge for the 

Western District ofMissonri 

A member of the Missouri Bar recently drew my attention to your participation in 
Marcus Champion, et al. v. High-Tech Institute, Inc., Case No. 4:11-CV-00506-SOW (W.O. 
Mo.), a case originally assigned to your former employer, Senior United States District Judge 

Scott 0. Wright. Prior to your appearance in the case, plaintiffs' counsel moved the court on 
April24, 2013, to transfer the case to another judge. Senior Judge Wright denied that motion 
within a few hours. One week later, on May 1, 2013 - nearly two years after plaintiffs filed their 
complaint you entered an appearance. The next day, on May 2, 2013, Senior Judge Wright 
issued a perfunctory order recusing himself and transferring the case to another judge for further 
proceedings. Your entry of appearance was apparently the reason for Senior Judge Wright's sua 

sponte recusal. According to the court's electronic docket, you made no filings in the case until 
you noticed your withdrawal on December 9, 2013. 

As you are no doubt aware, Missouri Rule of Professional Conduct 4-3.1 forbids you 
from filing frivolous motions or otherwise acting in bad faith. Put otherwise, it imposes upon 
you "a duty not to abuse legal procedure." Mo. R. Prof. Conduct 4-3.1, Comment I. 

One such abuse of legal procedure is a litigation gambit known as "judge shopping:" 
when an attorney having a preexisting relationship with a judge creates a conflict by noticing an 
appearance in a case "solely or primarily for the purpose of disqualifying the judge." McCuin v. 

Texas Power & Light Co., 714 F.2d 1255, 1264 (5th Cir. 1983). This practice, widely criticized 
by federal and state courts, "creates the impression that, for a fee, the lawyer is available for 

sheer manipulation of the judicial system" and "brings the judicial system itself into disrepute." 
Id. at 1265. See United States v. Phillips, 59 F. Supp. 2d 1178, 1180 (D. Utah 1999) (judge 
shopping "invite[s] public skepticism of the ability to receive justice in our court system" and "is 
universally condemned by the courts") (citation omitted); Grievance Administrator v. Fried, 570 
N.W.2d 262, 267 (Mich. 1997) (judge shopping "is prejudicial to the administration of justice" 
and "surely exposes the legal profession and the courts to contempt and ridicule"). The 
Michigan Supreme Court has concisely summarized how courts throughout the country view 
judge shopping: it "is contrary to justice, ethics, honesty, and good morals. It is wrong." Fried, 

570 N.W.2d at 267. It is grounds for professional discipline as well. See, e.g., id. at 268. 

With these preliminary observations in mind, please answer the following supplemental 
questions for the record related to your participation in Champion. 
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I. Please explain why you noticed your appearance in Champion on plaintiffs' behalf. 
Include in your answer the name and contact information of any person who requested 
that you represent plaintiffs or approached you about appearing on plaintiffs' behalf. 

2. At the time of your appearance in Champion, what was the nature of your relationship 
with Senior Judge Wright? Following your clerkship, did you maintain personal contact 
with him? 

3. Please describe with particularity all legal work you performed on plaintiffs' behalf 
between your entry of appearance on May 2, 20!3, and your withdrawal on December 9, 
2013. Please provide all documentation supporting your response, including billing 
records appropriately redacted to omit any information protected by the attorney-client 
privilege, that substantiate the nature and amount of work done and any filings you made 
with the court during that time period. 

4. Please explain why you noticed your withdrawal from Champion prior to resolution of 
the case. 

5. Prior to noticing your appearance in Champion, did you consult any caselaw or ethics 
rules relevant to the creation of a conflict with a judge intended to occasion the judge's 
recusal? If so, please cite the precedents, rules, or other materials you consulted. 

6. Have you appeared in any other cases before Senior Judge Wright in which you were 
Counsel of Record at the inception of the matter? If so, please provide the caption and 
case number for each such case. 

7. Have you every joined as Counsel of Record in an ongoing lawsuit that was pending 
before Senior Judge Wright? If so, please provide the caption and case number for each 
such case. 
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Senator Charles Grassley 
Second Set of Supplemental Questions for the Record 

Stephen R. Bough 
Nominee, United States District Judge for the 

Western District of Missouri 

Please respond to the following Second Set of Supplemental Questions for the 
Record, which addresses answers you provided to Senator Grassley's Supplement 
Questions for the Record on November I 0, 2014. 

l. In response to Supplemental Question for the Record No. 3, you stated that you 
are unable "to provide additional documentation due to the attorney-client 
privilege." The question specifically anticipated that some responsive documents 
could be, in part, subject to the privilege and asked you to provide redacted 
versions of all responsive documents. Accordingly, I repeat my initial request that 
you provide all documentation- including but not limited to billing records, 
email communications, and legal memoranda -supporting your response to 
Supplemental Question No. 3, redacted appropriately to protect any privileged 
material. 

2. Please describe with specificity any court proceedings related to the Champion 
matter that you attend either telephonically or in person, including, but not 
limited to, depositions, status hearings, motions hearing, and settlement 
negotiations. Please include with your response the date on which the 
proceeding occurred. 

3. Please provide the caption and case number of all matters that were assigned, 
or are currently assigned, to Senior Judge Wright in which you noticed an 
appearance since January I, 2006. 
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Questions for the Record 
Senator Ted Cruz 

Describe how you would characterize your judicial philosophy, and identify which U.S. Supreme 
Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist Courts is most 
analogous with yours. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in what 
form (i.e., original intent, original public meaning, or some other form)? 

If a decision is precedent today while you're going through the confirmation process, under what 
circumstance would you overrule that precedent as a judge? 

Explain whether you agree that "State sovereign interests ... are more properly protected by 
procedural safeguards inherent in the structure of the federal system than by judicially created 
limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 U.S. 528,552 
(1985). 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary and 
Proper Clause power, extends to non-economic activity? 

What are the judicially enforceable limits on the President's ability to issue executive orders or 
executive actions? 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

When should a classification be subjected to heightened scrutiny under the Equal Protection 
Clause? 

Do you "expect that [15] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 
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Questions for the Record 
Submitted by Senator AI Franken 

Joseph F. Leeson 
Nominee, United States District Judge for the Eastern District of Pennsylvania 

U.S. Senate Committee on the Judiciary 
July 31,2014 

I. On Jnne 27,2012, you participated in the "Let Religious Freedom Ring" forum at Notre 
Dame Church in Bethlehem, Pennsylvania. In your questionnaire, you stated that you have 
no notes, transcripts or recordings of this forum, but you did provide press coverage of the 
event. This coverage, from a July 12, 2012 article in The A.D. Times, quotes you as saying 
that the health care law is "nn-American, nnprecedented and blatantly unconstitutional." The 
article goes on to say that you mentioned lawsuits filed against the health care law across the 
country, including suits filed in the Dioceses of Pittsburgh and Erie, Pennsylvania. And then 
the article reports that you "explained [that] the mandate violated the First Amendment, the 
Administrative Procedure Act, and the Religious Freedom Restoration Act." 

a. It appears from this press coverage that these comments were made about the 
requirement that employers provide health insurance coverage for preventive 
health services, including contraception, to their employees, and not the 
individual mandate requiring people to purchase health insurance. During your 
hearing, Ranking Member Grassley asked you which of the exact elements of the 
health care law you were referring to in these comments. You responded that you 
were discussing "the Act overall" and that there was "a specific discussion on the 
mandate as well." Please explain more specifically which provisions oflaw you 
were referring to when you made each of the comments noted above. 

b. In response to a question from Ranking Member Grassley about the statements 
you made at the June 27, 2012 forum, you said at your hearing: 

I was asked by one of my clients, the Catholic Diocese of Allentown, to 
represent it at this forum on the subject of the First Amendment and 
religious liberty. That was the context in which I was representing the 
client and made those remarks. 

In your questionnaire, you state that you participated in this June 27, 2012 forum, 
but do not mention that you participated as an attorney representing a client. The 
press coverage of this event also simply states that you "provided the commentary 
at the Notre Dame session." 

Please describe with specificity in what capacity you provided these comments 
and any relevant attorney-client relationship you may have had at the time with 
the Catholic Diocese of Allentown. 
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c. Do these comments reflect your view of the law at the time you made these 
comments? Do you continue to hold these views today? 

d. Do your comments reflect your view, then or now, of the requirement that 
employers cover contraceptive services as it applies to a particular employer or 
type of employer, or were you referring to the contraceptive requirement as 
applied to all employers? 

e. Will these past comments, whether they reflect your past or current views, have 
any effect on your ability to serve as an impartial judge? 

f. If the U.S. Court of Appeals for the Third Circuit's decision in Conestoga Wood 
v. Burwell, 724 F.3d 377 (3d Cir. 2013) had remained binding precedent, would 
you have had any trouble following this decision? 

2. On June 30,2014, the Supreme Court held in Burwell v. Hobby Lobby that closely held for
profit corporations can refuse to provide health insurance coverage of a woman's 
contraceptive services. The opinion of the Court assumed without deciding that the 
government has a compelling interest in providing contraceptive services to women. In his 
concurrence, Justice Kennedy states that the contraceptive coverage requirement "furthers a 
legitimate and compelling interest in the health of female employees." And in her dissent, 
Justice Ginsburg, joined by Justices Sotomayor, Breyer, and Kagan, also concludes that the 
contraceptive coverage requirement "furthers compelling interests in public health and 
women's well being." 

a. In your view, does the government have a compelling interest in ensuring that 
women receive contraceptive care? 

b. As a judge, would you be able to follow binding precedent holding that the 
government has a compelling interest in requiring that group health plans provide 
contraceptive coverage without cost sharing notwithstanding your personal views 
on the matter? 

3. At the June 27,2012 forum, the press coverage states that you "encouraged everyone to ... 
vote their conscience." Judges sometimes have to make difficult decisions to uphold the law 
even when they personally disagree with the law or the outcome that could result from 
applying the law. How will you handle cases where the law conflicts with your conscience 
or personal beliefs? 

2 
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Written Questions from Senator Dianne Feinstein for Joseph F. Leeson, Nominee to be U.S. 
District Judge for the Eastern District of Pennsylvania 

1. The Supreme Court reiterated in Gonzales v. Carhart, 550 U.S. 124, 146 (2007): "Before 
viability, a State 'may not prohibit any woman from making the ultimate decision to 
terminate her pregnancy.' It also may not impose upon this right an undue burden, which 
exists if a regulation's "purpose or effect is to place a substantial obstacle in the path of a 
woman seeking an abortion before the fetus attains viability.'" (quoting Planned 
Parenthood Casey, 505 U.S. 833, 878-79 (1992) (internal citations omitted)). 

Thus, the Ninth Circuit has held that Arizona may not "prohibit abortion beginning at 
twenty weeks gestation, before the fetus is viable." Isaacson v. Horne, 716 F.3d 1213, 
1217 (9th Cir. 2013), cert. denied, 134 S. Ct. 905 (2014). Concurring, conservative 
Judge Andrew Kleinfeld wrote: "The question for us is whether the current state of 
constitutional law prohibits the states from imposing that restriction. It does." !d. at 
1233 (Kleinfeld, J., concurring). 

Will you faithfully apply the Supreme Court's precedent on the issue of a woman's right 
to choose, including the rule that any law the "purpose or effect (of which] is to place a 
substantial obstacle in the path of a woman seeking an abortion before the fetus attains 
viability" is unconstitutional? 

2. I would like to ask you some questions about some of your remarks from 2012, which I 
found very troubling. 

An article from 2012 quotes you as stating: "The HHS mandate is 'un-American, 
unprecedented and blatantly unconstitutional."' The article also states: "(A ]s Leeson 
explained, the mandate violated the First Amendment, the Administrative Procedure Act 
and the Religious Freedom Restoration Act, a federal law." 

In response to a written question from Senator Franken about these remarks, you stated: 
"I was referring to the requirement that employers provide to their employees health 
insurance coverage for preventive health services, specifically the contraception coverage 
requirement." 

a. As a strong supporter of the Women's Health Amendment to the Affordable Care 
Act, I am gratified that, at your hearing, you acknowledged that your use of the 
word "un-American" was inappropriate. 

Will you commit to showing an appropriate judicial temperament in which all 
parties who come before you are treated with respect and dignity, if you are 
confirmed? 



1010 

b. In your responses to Senator Franken's questions, you state that five justices of 
the Supreme Court in the recent Hobby Lobby decision "suggested that the 
government has a compelling interest in the contraceptive coverage requirement." 

Coverage for contraceptives can be critically important for women not only in the 
area of family planning, but also for critical health reasons. 

Can you assure me that, if you are ever confronted with a case in which the 
necessity of contraception or contraceptive coverage is an issue, that you will take 
the time to understand the medical importance of contraception for women? 

c. You state in your written responses to Senator Franken: "I provided the 
comments in my capacity as an attorney representing one of my clients, the 
Catholic Diocese of Allentown, which has been a client of mine for 
approximately two decades and remains a client today." 

i. Have you ever handled a case for this client, or any other client, 
challenging the validity of the requirement of the Affordable Care Act to 
which you were referring in your remarks, or any other provision of the 
Affordable Care Act? If so, please provide specifics of those cases. 

ii. You state in your responses to Senator Franken that your remarks 
"reflected my client's view of the law at the time I made them on June 27, 
2012." 

1. Please describe the process by which you arrived at the view about 
the contraceptive requirement that you expressed in these remarks. 

For example, did you evaluate the importance of contraception for 
women's health, and how did you do so? Did you review pertinent 
statutes, regulations, Supreme Court precedent, and Third Circuit 
precedent? 

2. Did you make clear in your remarks at the time that your 
comments were given as an attorney on behalf of a client, and not 
as your personal views? 

d. The recusal statute, 28 U.S.C. § 455, provides in pertinent part that "[a]ny justice, 
judge, or magistrate judge of the United States shall disqualify himself in any 
proceeding in which his impartiality might reasonably be questioned." 

You have publicly stated that the legal requirement to which you were referring in 
your remarks is "unprecedented and blatantly unconstitutional." If any challenge 
to that requirement (or any regulations applying that requirement) were to before 
you if you are confirmed, would you recuse yourself from the case? 

2 
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Senator Grassley 
Questions for the Record 

Stephen R. Bough, 
Nominee: U.S. District Judge for the Western District of Missouri 

I. During your hearing I asked you about some complaints you filed with the Federal 
Election Commission [FEC). They dismissed all the complaints in your 93-page 
report. Mind you, for some of the allegations the Commission dismissed, they 
assumed for the sake of argument your allegations were accurate, and they still 
declined to pursue the matter. This was because the violations were technical or 
inadvertent. For instance, the candidate had failed to put a box around the "paid-for" 
designation at the bottom of billboards. 

a. First, you did not disclose these complaints to the Committee with your 
Questionnaire. I am not suggesting you necessarily should have, although 
that argument could be made. But I would like to know if there are any other 
complaints of this nature that you have made. If so, please list them all. 

Response: I have made no other complaints of this nature. 

b. In your 2012 complaint, you accused the candidate's campaign of, among 
other things, "continually failing to report expenditures," related to billboard 
advertising. The Commission noted that your complaint-including your 
attachments-provided "no basis for its allegations," found that this 
allegation was "vague and speculative" and concluded that there was "no 
reason to believe" the campaign failed to report expenditures. Other than the 
de minimus material included in the appendix to the complaint, which the 
FEC concluded provided no basis for your allegation, upon what evidence 
did you base this allegation? 

Response: At the time I filed this complaint I believed I had a good faith basis for 
all the allegations and my report contained all of the evidence for the basis of the 
claim. I fully accept the FEC resolution of the issue. 

c. You also accused the candidate's campaign of illegally coordinating 
communications with the political action committee Missouri Right to Life. 
The Commission noted that there was "no substantial similarity" between 
the two ads compared in your complaint and found that there was "no 
reason to believe" the campaign illegally coordinated communications. Other 
than the photograph of a Missouri Right to Life Ad and the print-out of the 
candidate's campaign website you included with your complaint, which the 
FEC concluded was not "substantiai[Iy] similar," upon what evidence did 
you base this allegation? 

Response: The report contained all ofthe evidence for the basis of the claim. 



1012 

d. You also accused the candidate's campaign of failing to "report a donation as 
an in-kind contribution" from an unnamed company or donors. The 
Commission concluded that the allegation was "speculative and 
unsupported" and found that there was "no reason to believe" the campaign 
failed to disclose contributions. Other than what was included in the 
appendix to the complaint, which the FEC concluded provided no support 
for the allegation, upon what evidence did you base this allegation? 

Response: The report contained all of the evidence for the basis of the claim. 

e. You also accused the candidate's campaign of improperly converting 
campaign funds to personal use by excessively reimbursing the candidate 
and his wife for campaign travel. The Commission concluded that this 
allegation was also "speculative and unsupported" and found that there was 
"no reason to believe" the campaign excessively reimbursed for campaign 
travel. Other than what was included in the appendix to the complaint, 
which the FEC found failed to support your allegation, upon what evidence 
did you base this allegation? 

Response: The report contained all of the evidence for the basis of the claim. 

f. You also accused the candidate's campaign of failing to timely disclose a TV 
expenditure made on August 3, 2010. The Commission concluded that the 
evidence you supplied with your complaint "does not appear to support the 
claim" and found that there was "no reason to believe" the campaign failed 
to timely disclosure TV expenditures. Other than what was included in the 
appendix to the complaint, which the FEC found did not support the claim, 
upon what evidence did you base this allegation? 

Response: The report contained all of the evidence for the basis of the claim. 

2. In 2008, you wrote the following, 

"The right wing gets it-if you want to keep unconstitutional laws in force, you have 
to pack the Supreme Court." and 

"President Bush has rewarded his most loyal supporters -the religious right wing -
with appointments of justices that will erode civil liberties. Bush has rewarded his 
most loyal contributors- Chamber of Commerce folks -with justices who disregard 
consumers in favor of corporations." 

What "unconstitutional laws" were you referring to when you wrote this post? Please 
list with specificity all of the laws you had in mind. 
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Response: I made these comments several years ago in my personal capacity in 
conjunction with my affiliation with the Committee for County Progress. Comments made 
in that capacity would have no bearing on my role as a judge if I am confirmed. I had no 
particular laws in mind. 

In the course of completing the Senate Judiciary Questionnaire, I have reviewed some of 
my past political statements and realized that some of them, particularly on blogs, were 
overly harsh. I want to take this opportunity to apologize for them. If I am given the honor 
of serving as a federal judge, my tone and temperament will always represent the dignity of 
the office. I assure you and the entire Senate that if allowed to serve as a judge I will never 
be motivated by a political ideology. There is no place for politics or personal views on the 
bench. I fully recognize the role of a judge is dramatically different than that of an 
advocate for a client or an official in a political party, and I'm committed to being a fair and 
neutral judge. 

3. I often ask nominees who have been involved in politics what kind of assurances they 
can give me that they will be fair and impartial to all the litigants who come before 
them, even those who represent issues or causes the nominee personally disagrees 
with. However, in your case, you have not only been active in Democratic politics, but 
you have written about Republicans at length, often utilizing rhetoric that is highly 
disparaging and unprofessional. In one of your least offensive blog posts you wrote, 
"to the religious right folks, come on over to the party that cares about the poor." If 
you were confirmed as a judge, what will you do to ensure that any Republican who · 
comes before you will feel that they'll get a fair shake? 

Response: I give you and the entire Senate my personal assurance to treat all individuals 
with respect, fairness and impartiality. Additionally, I want to reassure you that the 
comments- the tone of which I regret- do not actually reflect my ability to work with 
individuals regardless of their party affiliation. For example, in my professional work 
capacity I have represented clients without regard for their political views. I have worked 
with other lawyers as co-counsel on many cases without regard to their political views. I 
have hired my law finn colleagues without regard to their political views. If I am fortunate 
enough to be confirmed, I will ensure that politics never play a role in any judicial decision 
making and that every person, regardless of political affiliation, gets a fair shake. 

4. I am also concerned about how you will treat those who have different views of 
religion than you do. For example you wrote, again criticizing the "religious right 
wing," "Seems like when the religious scholars were quizzing Jesus about the most 
important commandments, Jesus told them to 1) love your God; and 2) love your 
neighbor. How about a little love, food, clothing and healthcare for your neighbor?" 
You have written about how you believe religious people should act and what values 
they should promote. If confirmed as a judge, how will you set aside these personal 
beliefs and treat all litigants fairly? 

Response: I made these comments several years ago in my personal capacity in conjunction 
with my affiliation with the Committee for County Progress. Comments made in that 
capacity would have no bearing on my role as a judge if I am confirmed. 
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Additionally my personal religious views have never affected my legal representation of 
clients and those views will not affect my role as a judge, if I have the privilege of serving. 
I give you and the entire Senate my personal assurance to treat all individuals with respect, 
fairness and impartiality. In my professional work capacity I have represented individuals 
from a variety of different faiths, in addition to those with no religious faith. Ifl have the 
opportunity to serve as a trial judge, I will work on a daily basis to ensure that my own 
religious views never play a role in any judicial decision making. 

5. You wrote the following, "Let's elect a Democratic president so John Paul Stevens 
and Ruth Bader Ginsburg can retire so we can put on a couple of 50 year olds." You 
have frequently discussed how, in your view, Republicans put partisan judges on the 
Court who will pre-commit to certain outcomes on various topics of constitutional 
importance. When you wrote this statement, who did the "we" refer to? 

Response: I made these comments several years ago in my personal capacity in conjunction 
with my affiliation with the Committee for County Progress. Comments made in that 
capacity would have no bearing on my role as a judge ifl am confirmed and the statements 
were directed to members of that political organization. 

6. In 2007, you wrote this regarding Missouri's 2004 vote enacting a state constitutional 
amendment prohibited same-sex marriages from being recognized in the state: 
"Missourians voted down gay marriage by over 70%. That vote broke my heart. I 
saved my 'No on 2' sign and look at it in my garage sadly." Given your prior 
statement on this issue, would you commit to recusing yourselffrom any cases 
involving same-sex marriage? 

Response: If I am fortunate enough to be confirmed, I would closely follow the Code of 
Conduct for United States Judges, as well as 28 U.S.C. § 455, which requires a judge to 
disqualify him or herself "in any proceeding in which his impartiality might reasonably be 
questioned." 

7. You have written that, "Women's issues will be defined by the Supreme Court as 
much as the next president." Please list what you see as "women's issues" that you 
expect the Supreme Court to "define." 

Response: I made these comments several years ago in my personal capacity in conjunction 
with my affiliation with the Committee for County Progress. Comments made in that 
capacity would have no bearing on my role as a judge ifl am confirmed. The "women's 
issues" referenced in that statement would include sex discrimination and fair pay. 

8. You received the Jackson County Democratic Committee Harry S. Truman 
Democratic Achievement Award in 2013. Can you describe the work that you did in 
order to earn this award? 
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Response: The award that I received states that it was given "in recognition of your 
dedication, commitment and outstanding contribution to the Democratic Party" and was 
given the year after I concluded my service as the Chairman of the Jackson County 
Democratic Committee. 

9. How would you describe your judicial philosophy, generally? 

Response: I do not have any particular judicial philosophy. In addition to believing that 
our justice system requires that judges always follow precedent, I believe that every case 
should be handled in a just and speedy manner with sensitivity to the cost that litigation can 
impose on both sides of a dispute. I also believe that judges should be neutral umpires in 
the litigation process. Having served as a law clerk for a United States District Judge, I 
was able to witness the qualities of a great trial judge. Those qualities include hard work, 
following the rules, being available to the attorneys to resolve disputes, listening calmly to 
arguments and acting fairly and impartially. 

10. President Obama said that in deciding the "truly difficult" cases, judges need to 
apply "one's deepest values, one's core concerns, one's broader perspectives on how 
the world works, and the depth and breadth of one's empathy ... [andj the critical 
ingredient is supplied by what is in the judge's heart." Do you agree with this 
statement? 

Response: I have not researched the full context of that quote and I am unable to agree or 
comment on the quote. If I am fortunate enough to be confirmed I believe that a trial judge 
should apply case precedent to decide all cases. 

11. What are some qualities or characteristics that you have seen in judges (state or 
federal) that you would hope to avoid, if confirmed? 

Response: The best qualities that I have seen, and that I would seek to emulate, are to 
work hard, study the relevant case law, come to hearings prepared, calmly listen to 
arguments and promptly decide only those issues before the judge. To the extent that any 
judge does not perform those duties or treats parties to the case disrespectfully, I would 
want to avoid that behavior. 

12. What is the most important attribute of a judge, and do you possess it? 

Response: Fairness and impartiality are two of the most important attributes. I believe I 
possess both. 

13. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: A trial judge should always be patient, dignified, respectful and courteous 
to all individuals who appear in front of the Court. I believe I have exhibited each of 
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those qualities in my service as an attorney and will continue to do so if I have the honor 
of being confirmed as a trial judge. 

14. In general, Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Please describe your commitment to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally disagree 
with such precedents? 

Response: I am committed to following binding precedent, regardless of any personal 
beliefs. A stable and orderly society is premised upon the rule oflaw, which requires a 
finn application of precedent. 

15. Every nominee who comes before this Committee assures me that he or she will 
follow all applicable precedent and give them full force and effect, regardless of 
whether he or she personally agrees or disagrees with that precedent. With this in 
mind, I have several questions regarding your commitment to the precedent 
established in United States v. Windsor. Please take any time you need to familiarize 
yourself with the case before providing your answers. Please provide separate 
answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, 
"This opinion and its holding are confined to those lawful marriages." 1 

i. Do you understand this statement to be part of the holding in 
Windsor? If not, please explain. 

Response: I do believe that the statement is part of the Court's 
holding. 

ii. What is your understanding of the set of marriages to which Justice 
Kennedy refers when he writes "lawful marriages"? 

Response: In Windsor, Justice Kennedy's use of the term "lawful 
marriages" refers to "marriages made lawful by the State." 133 S. Ct. 2675, 
2695 (2013). 

iii. Is it your understanding that this holding and precedent is limited 
only to those circumstances in which states have legalized or 
permitted same-sex marriage? 

Response: Yes. See Windsor, 133 S. Ct. at 2695 ("The class to which 
DOMA directs its restrictions and restraints are those persons who are joined 
in same-sex marriages made lawful by the State .... The federal statute is 
invalid, for no legitimate purpose overcomes the purpose and effect to 
disparage and to injure those whom the State, by its marriage laws, sought to 

1 United States v. Windsor, 133 S. Ct. 2675 at 2696. 
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protect in personhood and dignity .... This opinion and its holding are 
confined to those lawful marriages."). 

iv. Are you committed to upholding this precedent? 

Response: Yes. If I have the opportunity to serve as a trial judge, I 
will follow Windsor and any other relevant precedent from the Supreme 
Court and the Eighth Circuit. 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to 
recite the history and precedent establishing the authority oftbe separate 
States to regulate marriage. For instance, near the beginning, be wrote, "By 
history and tradition the definition and regulation of marriage, as will be 
discussed in more detail, bas been treated as being within the authority and 
realm of the separate States."2 

i. Do you understand this portion oftbe Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes, along with all other portions of the Windsor majority 
opinion. 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to 
state domestic relations law applicable to its residents and citizens."3 

i. Do you understand this portion oftbe Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes, along with all other portions of the Windsor majority 
opinion. 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the 
State's broader authority to regulate the subject of domestic relations with 

2 Jd 2689-2690. 
'Jd 2691. 
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respect to the '[p)rotection of offspring, property interests, and the 
enforcement of marital responsibilities. "'4 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes, along with all other portions of the Windsor majority 
opinion. 

e. Justice Kennedy wrote, "The significance of state responsibilities for the 
definition and regulation of marriage dates to the Nation's beginning; for 
'when the Constitution was adopted the common understanding was that the 
domestic relations of husband and wife and parent and child were matters 
reserved to the States. "'5 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes, along with all other portions of the Windsor majority 
opinion. 

16. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: In the absence of controlling precedent from the United States Supreme Court or 
the Eighth Circuit Court of Appeals, I would follow accepted principles of statutory 
construction as defined by the Supreme Court. This would include examining the plain 
meaning of the constitutional provision, statute or regulation. If that language is clear and 
unambiguous, I would apply the plain meaning of the language to the facts. If the language 
is unclear or ambiguous, I would apply other canons of statutory construction to ascertain 
its meaning, then consider any precedent interpreting analogous provisions and then 
consult the decisions from the other circuit courts as persuasive authority. 

4 Id (internal citations omitted). 
5 Id (internal citations omitted). 
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17. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

Response: It is a trial judge's duty to always follow the precedent of the United States 
Supreme Court and the Court of Appeals, regardless of personal views. Ifi am fortunate 
enough to be confirmed, I would always apply binding precedent. 

18. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

Response: Statutes enacted by Congress have the presumption of constitutionality. When 
reviewing a statute enacted by Congress, courts should avoid constitutional issues, if 
possible, and endeavor to interpret the statute in a manner that upholds its constitutionality. 
If the court must address the constitutional issue, it should strike down a statute only if it is 
clearly shown that Congress has exceeded its authority under the Constitution or acted 
contrary to a provision of the Constitution. 

19. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
"world community", in determining the meaning of the Constitution? Please explain. 

Response: No. The Constitution is an American document and trial judges should 
follow the Constitution and the precedent of the United States Supreme Court and the 
relevant Court of Appeals. 

20. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: Throughout my career I have represented individuals of all political stripes. 
When representing clients I simply seek a judge who will follow precedent and carefully 
consider my client's arguments, not a judge who might base his or her decision on any 
political ideology. I give you and the entire Senate my personal assurance that I would 
strictly adhere to the precedent of the United States Supreme Court and the Eighth Circuit 
Court of Appeals if I have the honor of serving as a trial judge. 

21. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: In my professional capacity as a lawyer I have represented clients and worked 
with many lawyers without regard to their personal views. On a daily basis I advise clients 
on the status of the law, the need for precedent to maintain order in our society and how to 
abide by the law. Personal views are irrelevant to the bench. All parties deserve a fair and 
impartial judge. 
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22. If confirmed, how do you intend to manage your caseload? 

Response: I plan to be an active participant in the management of the caseload. I believe 
that in-person case management conferences at the beginning of a case are essential to 
ensuring a speedy determination of any case. Through the setting of deadlines and 
establishing a firm trial date, the parties are then able to proceed in an orderly manner 
throughout the case. If I have the honor of being confirmed, I would make myself 
available to hear oral arguments and would promptly decide all motions, including 
dispositive motions. 

23. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response: Yes. I plan to be an active participant in the management of the caseload. 
believe that in-person case management conferences at the beginning of a case are essential 
to ensuring a speedy determination of any case. Through the setting of deadlines and 
establishing a firm trial date, the parties are then able to proceed in an orderly manner 
throughout the case. If I have the honor of being confirmed, I would make myself 
available to hear oral arguments and would promptly decide all motions, including 
dispositive motions. I would also make use of the case management software located 
within the Electronic Case Filing (ECF) software, will work to make efficient use of the 
magistrate judges and work collaboratively with the Mediation Assessment Program. 

24. As a judge, you have experience deciding cases and writing opinions. Please describe 
how you reach a decision in cases that come before you and to what sources of 
information you look for guidance. 

Response: Ifl have the opportunity to serve as a trial judge, I would apply many of the 
same principles I witnessed as a law clerk to a federal district court judge. That process 
included closely reading the briefs, reading the cases cited by the parties, conducting 
independent research for binding precedent, consulting on occasion with fellow district 
court judges and listening carefully to oral argument by the attorneys. 

25. According to the website of American Association for Justice (AAJ), it has established 
a Judicial Task Force, with the stated goals including the following: "To increase the 
number of pro-civil justice federal judges, increase the level of professional diversity 
of federal judicial nominees, identify nominees that may have an anti-civil justice 
bias, increase the number of trial lawyers serving on individual Senator's judicial 
selection committees". You indicated that you have been a member of AAJ. 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any 
individual or group associated with AAJ regarding your nomination? If yes, 
please detail what individuals you had contact with, the dates of the contacts, 
and the subject matter of the communications. 

Response: No. 
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b. Are you aware of any endorsements or promised endorsements by AAJ, the 
AAJ Judicial Task Force, or any individual or group associated with AAJ 
made to the White House or the Department of Justice regarding your 
nomination? If yes, please detail what individuals or groups made the 
endorsements, when the endorsements were made, and to whom the 
endorsements were made. 

Response: No. 

26. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions on July 31,2014. I prepared my responses over the 
next week and submitted them to the Department of Justice Office of Legal Policy for 
review. I then finalized my responses and authorized the transmittal to the Judiciary 
Committee. 

27. Do these answers reflect your true and personal views? 

Response: Yes. 



1022 

Senator Charles Grassley 
Supplemental Questions for the Record 

Stephen R. Bough 
Nominee, United States District Judge for the 

Western District of Missouri 

A member of the Missouri Bar recently drew my attention to your participation in 
Marcus Champion, eta/. v. High-Tech Institute, Inc., Case No. 4:11-CV-00506-SOW (W.D. 
Mo.), a case originally assigned to your former employer, Senior United States District 
Judge Scott 0. Wright. Prior to your appearance in the case, plaintiffs' counsel moved the 
court on April24, 2013, to transfer the case to another judge. Senior Judge Wright denied 
that motion with a few hours. One week later, on May 1, 2013 nearly two years after 
plaintiffs filed their complaint- you entered an appearance. The next day, on May 2, 2013, 
Senior Judge Wright issued a perfunctory order recusing himself and transferring the case 
to another judge for further proceedings. Your entry of appearance was apparently the 
reason for Senior Judge Wright's sua sponte recusal. According to the court's electronic 
dockets, you made no filings in the case until you noticed your withdrawal on December 9, 
2013. 

As you are no doubt aware, Missouri Rule of Professional Conduct 4-3.1 forbids you 
from filing frivolous motions or otherwise acting in bad faith. Put otherwise, it imposes 
upon you "a duty not to abuse legal procedure." Mo. R. Prof. Conduct 4-3.1, Comment 1. 

One such abuse of legal procedure is a litigation gambit known as "judge 
shopping:" when an attorney having a preexisting relationship with a judge creates a 
conflict by noticing an appearance in a case "solely or primarily for the purpose of 
disqualifying the judge." McCuin v. Texas Power & Light Co., 714 F.2d 1255, 1264 (51

h Cir. 
1983). This practice, widely criticized by federal and state courts, "creates the impression 
that, for a fee, the lawyer is available for sheer manipulation of the judicial system" and 
"brings the judicial system itself in disrepute." Id. at 1265. See United States v. Phillips, 59 
F.Supp. 2d 1178,1180 (D. Utah 1999) (judge shopping "invite[s] public skepticism of the 
ability to receive justice iu our court system" and "is universally condemned by the 
courts") (citation omitted); Grievance Administrator v. Fried, 570 N.W.2d 262,267 (Mich. 
1977) (judge shopping "is prejudicial to the administration of justice" and "surely exposes 
the legal profession and the courts to contempt and ridicule"). The Michigan Supreme 
Court has concisely summarized how courts throughout the country view judge shopping: 
it "is contrary to justice, ethics, honesty, and good morals. It is wrong." Fried, 570 N.W.2d 
at 267. It is grounds for professional discipline as well. See, e.g.,id. at 268. 

With these preliminary observations in mind, please answer the following 
supplemental questions for the record related to your participation in Champion. 
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I. Please explain why you noticed your appearance in Champion on plaintiffs' behalf. 
Include in your answer the name and contact information of any person who requested 
that you represent plaintiffs or approached you about appearing on plaintiffs' behalf. 

Response: In March 2013, one of the lead trial counsel for the plaintiffs in the Champion 
case left his firm and withdrew as counsel. At that point, Mr. Gene Graham, the lead trial 
counsel, contacted me about becoming co-trial counsel. I have had a decade long 
professional relationship with Mr. Graham and I was asked to serve as co-trial counsel, as 
well as to advise on strategy and federal procedure. 

I would like to emphasize that the decision to enter my appearance in the Champion case was 
made on factors entirely irrelevant to the judge to which the case was assigned. At the time 
of my entry of appearance, Judge Wright was assigned to the case but due to his declining 
health he was no longer handling jury trials and the parties understood that the case would 
need to be reassigned to a judge who would ultimately set a trial date. The decision to enter 
my appearance was based on my professional relationship with plaintiffs' counsel, the merits 
of the case, the fact that other plaintiff counsel had recently withdrawn from the Champion 
case and the need for experienced trial counsel. 

Gene Graham 
White, Graham, Buckley & Carr 
19049 E. Valley View Parkway, Suite C 
Independence, MO 64055 

2. At the time of your appearance in Champion, what was the nature of your relationship 
with Senior Judge Wright? Following your clerkship, did you maintain personal contact 
with him? 

Response: After Judge Wright's law clerks completed their clerkships it was his policy to 
include them on his conflicts list- meaning that he would not be assigned to any matter they 
were involved in for two years. This same policy was followed for me. After those two 
years I would occasionally have cases in front of him. In the mid-2000's, as Judge Wright 
grew older, I began spending more time with him we would go to lunch frequently and l 
would help organize law clerk events and important birthdays. Because of this closer 
personal relationship, in approximately 2006, Judge Wright added me to his conflicts list to 
ensure that there would never be an appearance of impropriety under Canon 2 of the Code of 
Conduct for United States Judges. 

3. Please describe with particularity all legal work you performed on plaintiffs' behalf 
between your entry of appearance on May 2, 2013, and your withdrawal on December 9, 
2013. Please provide all documentation supporting your response, including billing 
records, appropriately redacted to omit any information protected by the attorney-client 
privilege, that substantiate the nature and amount of work done and any filings you 
made with the court during that time period. 

Response: Almost 99% of my work is on a contingent fee agreement and I never bill or 
record hours on such cases, including this one. Based on a review of emails, my calendar 
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and my case file I am able to list the following activities with particularity, but I am not able 
to provide additional documentation due to the attorney-client privilege. I also engaged in 
numerous phone conversations regarding decisions to file motions, decisions to not oppose 
certain defense motions and the content of the plaintiff's motions and responses, but I do not 
have a specific record of such calls. 

5/02/2013 

5/06/2013 

5/0612013 

5/07/2013 

5/07/2013 

5110/2013 

5/12/2013 

5113/2013 

5/16/2013 

5/22/2013 

5/27/2013 

6/07/2013 

6/11/2013 

6/13/2013 

6/14/2013 

6/15/2013 

6/17/2013 

6/20/2013 

6/24/2013 

Review email and attachments from defense counsel and court documents 

Receipt and review of amended deposition notice of Sandra Jones 

Receipt and review of deposition notice ofF aith Perdue 

Review joint motion to amend/correct 5th Amended Scheduling Order 

Review plaintiff's unopposed motion for extension of time 

Receipt and review of amended deposition notice of Faith Perdue 

Receipt and review of amended deposition notice of Faith Perdue 

Review notice of hearing, contact plaintiff counsel regarding my 

unavailability 

Receipt and review of amended deposition notice of Sandra Jones 

Review scheduling order setting trial for 1127/2014 and order granting 

plaintiff's motion for extension 

Receipt and review of deposition notice of Chuck Torres and Marilyn 

Knight 

Receipt and review of amended deposition notice of Erin Reed and Chuck 

Torres 

Receipt and review of amended deposition notice of Marilyn Knight and 

notice of intent to serve document subpoenas 

Receipt and review of amended deposition notice of Marilyn Knight 

Receipt and review of notice of filing of intent to serve document 

subpoe.nas 

Review three emails between defense and plaintiff counsel regarding 

confidential documents 

Receipt and review of third notice to take deposition of Marilyn Knight 

Review email, ECF filing and notice of videotaped deposition of Terrie 

Payne 

Review email and defendant documents DEF-AND-EMP000818-855 
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6/25/2013 

7/01/2013 

7/09/2013 

7/11/2013 

7111/2013 

7/15/2013 

7/24/2013 

8/05/2013 

8/06/2013 

8/12/2013 

8/12/2013 

8/13/2013 

8/28/2013 

8/30/2013 

9/03/2013 

9/04/2013 

9/26/2013 

10/03/2013 

11/06/2013 

11127/2013 

12/05/2013 

12/05/2013 

Receipt and review of affidavit of service to SEMO, Truman State, 

William Jewel College, Avila University, Rockhurst University, 

University of Missouri, Central Missouri State and Northwest Missouri 

State 

Review documents produced to defendant via email ANTHEM 00577-591 

Receipt and review of amended notice to take deposition of Terrie Payne 

Receipt and review of amended notice to take deposition of Marilyn 

Knight 

Receipt and review of plaintiffs motion for extension of time to respond 

to summary judgment, defendant's motion to file six additional pages and 

order regarding same 

Review defendant's motion for summary judgment and suggestions in 

support 

Receipt and review of amended notice to take deposition of Marilyn 

Knight 

Receipt and review of motion for extension of time to respond to 

defendant's motion for summary judgment 

Review order granting extension 

Review motion to seal confidential documents and order granting 

Review opposition to motion for summary judgment 

Review defendant's motion to seal documents and order granting 

Review defendant's motion to extend time and order granting 

Review defendant's motion for additional pages and order granting 

Review defendant's motion for leave to file documents under seal and 

reply to motion for summary judgment 

Review order granting defendant's motion to file under seal 

Review plaintiffs' motion for oral argument 

Review defendant's opposition to motion for oral argument 

Review amended scheduling order 

Review notice of hearing 

Review notice of hearing cancellation 

Review order granting oral argument 
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12/05/2013 Review notice of hearing 

12/09/2013 File motion to withdraw 

4. Please explain why you noticed your withdrawal from Champion prior to resolution of 
the case. 

Response: While under consideration for nomination to the District Court, I began consulting 
with several judges who had recently gone through the nomination process, including Judge 
Beth Phillips, to whom the Champion case had been reassigned. As our conversations 
increased, Judge Phillips believed this could create the appearance of impropriety under 
Canon 2 of the Code of Conduct for United States Judges. On December 6, 2013, Judge 
Phillips sua sponte recused herself from the case of Lagas v. Verisma Systems, Inc. 4:13-cv-
01 082-SWH because I was lead counsel and had a pending motion. The case was then 
randomly reassigned to Judge Ortrie Smith. Judge Smith, another judge with whom I 
consulted, then transferred the case to Magistrate Judge Sarah Hays. 

Realizing that one of my ethical duties is candor to my client and co-counsel, I informed Mr. 
Graham that I believed Judge Phillips was going to recuse herself from all cases in which I 
was involved to avoid the appearance of impropriety. We decided it was in the best interest 
of the clients that I withdraw my entry of appearance to avoid sua sponte recusals that would 
delay the case. The parties in the Champion case notified the court of settlement on January 
2, 2014. 

5. Prior to noticing your appearance in Champion, did you consult any caselaw or ethics 
rules relevant to the creation of a conflict with a judge intended to occasion the judge's 
recusal? If so, cite the precedents, rules, or other materials you consulted. 

Response: No. I did not enter my appearance with the intention of causing the judge's 
recusal. I fully intended to- and did provide legal counsel to the plaintiffs and intended to 
serve as trial counsel if needed. 

6. Have you appeared in any other eases before Senior Judge Wright in which you were 
Counsel of Record at the inception of the matter? If so, please provide the caption and 
case number for each such case. 

Response: Yes. I have appeared in the following cases: 

Madden et al. v. Great-West Life & Annuity, 4:02-cv-00186-SOW 

Bray v. Ford Motor Company, Inc., 4:02-cv-00315-SOW 

Pritchett et al. v. Cottrell, Inc., 4:04-cv-01 004-SOW 

Scott et al. v. Cottrell, Inc., 4:04-cv-01005-GAF 

Todd et al. v. Cottrell, Inc., 4:04-cv-01006-GAF 

Fix eta!. v. Cottrell, Inc., 4:04-cv-01 107-SOW 



1027 

Paradise et al. v. Cottrell, Inc., 4:04-cv-01108-SOW 

Fix et al. v. Cottrell, Inc., 4:05-cv-00006-GAF 

Hancoxv. Cottrell, Inc., 4:05-cv-00314-GAF 

Newton v. State Farm Fire & Casualty Co., 4:14-cv-00158-DGK 

7. Have you every joined Counsel of Record in an ongoing lawsuit that was pending before 
Senior Judge Wright? If so, please provide the caption and case number for each such 
case. 

Response: No, not to my knowledge. I have, however, entered my appearance in numerous 
ongoing lawsuits to provide assistance to current legal counsel, including the following 
lawsuits: 

Clarkv. Morarity, Jackson County, Missouri, Case No. 1416-CV00628 

Rice v. Allstate, 8th Circuit Court of Appeals, Case No. 13-1878 

Berhorst v. Liberty Tow eta!., Clay County, Missouri, Case No. 09CY-CV003953 

Freeman v. Shaw, Cass County, Missouri, Case No. 07CA-CV03759 

Comeaux v. Malone, Jackson County, Missouri, Case No. 04CV235222 
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Senator Charles Grassley 
Second Set of Supplemental Questions for the Record 

Stephen R. Bough 
Nominee, United States District Judge for the 

Western District of Missouri 

Please respond to the following Second Set of Supplemental Questions for the 
Record, which addresses answers you provided to Senator Grassley's Supplement 
Questions for the Record on November 10, 2014. 

1. In response to Supplemental Question for the Record No. 3, you stated that 
you are unable "to provide additional documentation due to the attorney
client privilege." The question specifically anticipated that some responsive 
documents could be, in part, subject to the privilege and asked you to 
provide redacted versions of all responsive documents. Accordingly, I repeat 
my initial request that you provide all documentation - including but not 
limited to billing records, email communications, and legal memoranda
supporting your response to Supplemental Question No.3, redacted 
appropriately to protect any privileged material. 

Response: In that I was working on this case on a contingent fee agreement I did 
not bill or document any hours, but I estimate I worked several dozen hours on 
this case. The plaintiffs' responses to defendants' motions for summary judgment 
are the only substantive legal memoranda that arose during my involvement in the 
case. While I provided advice and edits regarding these three pleadings, that 
advice and drafts of these memoranda are protected by the attorney-client 
privilege. I have, however, attached the final version of these pleadings which 
were filed with the Court. 

2. Please describe with specificity any court proceedings related to the 
Champion matter that you attend either telephonically or in person, 
including, but not limited to, depositions, status hearings, motions hearing, 
and settlement negotiations. Please include with your response the date on 
which the proceeding occurred. 

Response: My role in the Champion case was to serve as co-trial counsel and to 
advise on strategy and federal procedure. As such, I did not personally appear at 
the depositions. Only one hearing occurred during the time I was counsel in the 
Champion case and it was a telephone scheduling conference call on May 21, 
2013. I did not participate in this conference call because I had previously 
committed to attending the St. Paul's Episcopal Day School Trustee's meeting at 
the same time, but I did provide my co-trial counsel with my trial conflict dates. 
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3. Please provide the caption and case number of all matters that were 
assigned, or are currently assigned, to Senior Judge Wright in which you 
noticed an appearance since January 1, 2006. 

Response: In the case of Newton v. State Farm Fire & Casualty Co., 4:14- cv-
00158-DGK, I filed the case and it was removed to federal court on February 14, 
2014. The case was reassigned from Magistrate Judge Larsen to Senior Judge 
Wright on February 20, 2014. On that same day Senior Judge Wright recused 
himself. 
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Questions for the Record 
Senator Ted Cruz 

Stephen R. Bough 
Nominee: U.S. District Judge for the Western District of Missouri 

Describe how you would characterize your judicial philosophy, and identify which U.S. 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: I do not have any particular judicial philosophy. In addition to believing that our 
justice system requires that judges always follow precedent, I believe that every case should be 
handled in a just and speedy manner with sensitivity to the cost that litigation can impose on both 
sides of a dispute. I also believe that judges should be neutral umpires in the litigation process. 
Having served as a law clerk for a United States District Judge, I was able to witness the 
qualities of a great trial judge. Those qualities include hard work, following the rules, being 
available to the attorneys to resolve disputes, listening calmly to arguments and acting fairly and 
impartially. I have not carefully studied the justices of the Warren, Burger and Rehnquist Courts 
to be comfortable saying that their views are analogous to my own views. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: Ifl have the opportunity to serve as a trial judge, it would be my duty to follow 
binding precedent. The United States Supreme Court has looked at the public understanding at 
the time of the enactment of the Constitution and I would follow that and any other binding 
precedent. District of Columbia v. Heller, 554 U.S. 570, 605 (2008). 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: If I have the opportunity to serve as a trial judge, I would not overrule established 
precedent set by higher courts. 

Explain whether you agree that "State sovereign interests ... are more properly protected 
by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 U.S. 
528,552 (1985). 

Response: Ifl have the opportunity to serve as a trial judge, it would be my duty to follow 
precedent, including Garcia. A judge's personal feelings about precedent should never interfere 
with following precedent. 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 
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Response: The United States Supreme Court has ruled on numerous cases involving the 
application of the Commerce Clause to non-economic activity. According to precedent, 
Congress may regulate (1) the channels of interstate commerce; (2) the instrumentalities of 
interstate commerce or people or things in interstate commerce; and (3) activity that has a 
substantial effect on interstate commerce. See, e.g. United States v. Morrison, 529 U.S. 598 
(2000); United States v. Lopez, 514 U.S. 549 (1995). Ifl have the opportunity to serve as a trial 
judge, it would be my duty to follow the precedent of the United States Supreme Court. 

What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: The power of the President to issue executive orders or take executive actions must 
come from either the acts of Congress or the United States Constitution. See, e.g., Youngstown 
Sheet & Tube Co. v. Sawyer, 343 U.S. 579 (1952); Medellin v. Texas, 552 U.S. 491 (2008). If I 
have the opportunity to serve as a trial judge, it would be my duty to follow that and other 
precedent of the United States Supreme Court. 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: According to the United States Supreme Court, a right is fundamental for substantive 
due process purposes when that right is "deeply rooted in this Nation's history and traditions." 
Washington v. Glucksberg, 521 U.S. 702,721 (1997) (internal citations in quotation omitted). If 
I have the opportunity to serve as a trial judge, it would be my duty to follow that and other 
precedent of the United States Supreme Court. 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: According to the United States Supreme Court, strict scrutiny is only appropriate in 
limited circumstances such as when a law infringes on a fundamental right or involves a suspect 
classification such as race. Richmond v. JA. Croson Co., 488 U.S. 469 ( 1989). Intermediate 
scrutiny is appropriate in limited types of cases, including classifications based on gender. 
United States v. Virginia, 518 U.S. 515 (1996). The United States Supreme Court has also 
discussed when a classification should be subjected to heightened scrutiny in City of Cleburne v. 
Cleburne Living Center, 473 U.S. 432 (1985). If I have the opportunity to serve as a trial judge, 
it would be my duty to follow that and other precedent of the United States Supreme Court. 

Do you "expect that [15) years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 

Response: I have not formed any expectation on the use of racial preferences in public higher 
education fifteen years from now. If I have the opportunity to serve as a trial judge, it would be 
my duty to follow the precedent of the United States Supreme Court, including Grutter v. 
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Bollinger, 539 U.S. 306 (2003), and Fisher v. University of Texas at Austin, 133 S. Ct. 2411 
(2013). 
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UNITED STATES DISTRICT COURT 
FOR TilE WESTERN DISTRICT OF l\11SSOURI 

MARCUS CHAMPION, et. a!. ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs Case No.: 4:11-CV-00506-BP 

-vs-

HIGH-TECH INSTITUTE, INC. 
d/b/a ANTHEM EDUCATION GROUP 
and HIGH TECH INSTITUTE 

Defendant. 

PLAINTIFFS' COMMON STATEMENT OF FACTS 
REFERENCED IN 

SUGGESTIONS IN OPPOSITION TO 
DEFENDANTS' TWO MOTIONS FOR SUMMARY JUDGMENT 

Plaintiffs Marcus Champion, Jody Hendrix, and Kelsey DeSanto respectfully submit the 

following facts which controvert Defendant's alleged summary judgment facts and which show 

there to be genuine issues of material fact such that Plaintiffs' claims should proceed to trial and 

be decided by a jury. This pleading and these facts are incorporated by reference as part of 

Plaintiffs' factual responses in Plaintiffs' Suggestions in Opposition to the two pending Motions 

for Summary Judgment filed by Defendant. 

A. Claims of Plaintiff Marcus Champion 

1. Plaintiff Marcus Champion enrolled in High-Tech Institute's Criminal Justice 

Program in late 2005. The following are some of the representations made to him by a High-Tech 

Institute Admissions Representative prior to his enrollment in order to get Mr. Champion to enroll: 

Employment would be located by High Tech for graduates of the High Tech 

criminal justice program; 

-1-

Case 4:11-cv-00506-BP Document 213 Filed 08/12/13 Page 1 of 52 
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* That the school had professionals in the placement department who were 

connected to a network of potential employers for High Tech criminal justice 

graduates and that these professionals were in direct contact with criminal 

justice industry contacts at prospective employers; 

* Graduates of the High Tech criminal justice program could reasonably 

anticipate employment in government criminal justice positions; 

Graduates of the High Tech criminal justice program could reasonably 

anticipate employment in positions such as: court bailiffs, homeland security 

jobs, probation officers, and security specialists; 

* That the average starting salary fur High Tech criminal justice program 

graduates was between $40,000 and $50,000; 

* That credits earned at High Tech would transfer to all other colleges and 

universities; 

That the school and program were fully a:n4 properly accredited; and, 

* That the Criminal Justice Program had internships and other hands-on 

opportunities. 

(Second Amended Complaint,~ 13a, b, d, e, f, g, ~ 18b, i,j, k). 

2. None of the above-referenced representations turned out to be true. (Second 

Amended Complaint, 1 19). 

3. When Marcus Champion was a Senior at Hickman Mills High School, High Tech 

and its Admissions Representative Kathy Carrier had a booth at a College Career Fair. (Champion 

Depo., pp. 19:10-25,31:10-5, 33:18-34:15). 

-2-

Case 4:11-cv-00506-BP Document 213 Filed 08/12/13 Page 2 of 52 



1035 

4. During their discussions at the College Career Fair and in the in-home meeting, High 

Tech Admissions Representative Kathy Carrier represented to Marcus Champion that High Tech 

provided assistance in locating employment and that High Tech's graduates are guanmteed a job in 

the field. (ChampionDepo., pp. 80:45-14,81:1-10, 126:15-128:22). 

5. The representation set fortl1 in the inlmediately preceding paragraph, made by High 

Tech's Admissions Representative, was false. (Second Amended Complaint, 119). 

6. During their discussions at the College Career Fair, High Tech Admissions 

Representative Kathy Carrier represented that the "average starting salary" for High Tech C"..riminal 

Justice Program graduates was between $40,000 and $50,000 per year. (Champion Depo., pp. 

127:13-128:6). 

7. The representation set forth in the innnediately preceding paragraph, made by High 

Tech's Admissions Representative, was false. (Second Amended Complaint, 'If 19). 

8. After hearing these initial representations from High Tech Admissions 

Representative Kathy Carrier at the College Career Fair, Marcus Champion told his mother about 

it, and his mother later contacted Kathy Carrier based on the contact information she had provided 

Marcus at the College Career Fair. (Champion Depo., pp. 33:18-34:3; Jones Depo., p. 29:4-10). 

9. In the meeting at Marcus Champion's home in December, 2005, High Teeh 

Admissions Representative Kathy Carrier met with Marcus Champion and his mother. (Champion 

Depo., p. 38:21-39:15). 

10. In the meeting at Marcus Champion's home in December, 2005, High Tech 

Admissions Representative Kathy Carrierrepresented at that time that High Tech Institute- Kansas 

City had professionals in the placement department who were connected to a network of potential 

-3-

Case 4:11-cv-00506-BP Document 213 Filed 08/12113 Page 3 of 52 



1036 

employers for High Tech criminal justice graduates and that these professionals were in direct 

contact with criminal justice industry contacts at prospective employers. (Champion Depo., pp. 

129:11-130:2). 

11. The representation set forth in the immediately preceding paragraph, made by High 

Tech's Admissions Representative, was false. (SecondAmended Complaint,~ 19; Champion Depo., 

pp. 130:3-23). 

12. In the meeting at Marcus Champion's home in December, 2005, High Tech's 

Admissions Representative represented that graduates of the High Tech Criminal Justice Program 

could reasonably anticipate employment in government criminal justice positions. (Champion 

Depo., p. 131:12-21 ). 

13. The representation set forth in the immediately preceding paragraph, made by High 

Tech's Admissions Representative, wasfulse. (Second Amended Complaint, 1 19; Champion Depo., 

pp. 131 :24-132:5). 

14. In the meeting at Marcus Champion's home in December, 2005, High Tech 

Admissions Representative Kathy Carrier represented that graduates of the High Tech Criminal 

Justice Program could reasonably anticipate employment in positions such as: court baili:f!S, 

homeland security jobs, probation officers, detectives, police officers, parole officers, and security 

specialists. (Champion Depo., pp. 40:16-41:8, 133:2-23, 134:21-135:2). 

15. The representation set forth in the immediately preceding paragraph, made by High 

Tech's Admissions Representative, was false. (Second Amended Complaint,~ 19). 

16. In the meeting at Marcus Champion's home in December, 2005, High Tech 

Admissions Representative Kathy Carrier represented that the Criminal Justice Program was a 

-4-
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hands-on program where Marcus could get a lot of hands-on training. Ms. Carrier said that there 

would be hands-on at actual crime scene investigations, that there would hands-on in the firerums 

training, and that High Tech had internships with local departments. (Champion Depo., pp. 40:16-

24, 89:13-90:3). 

17. The representation set forth in the immediately preceding paragraph, made by High 

Tech'sAdmissionsRepresentative, was false. (Second Amended Complaint, 1 19; ChampionDepo., 

pp. 90:4-17}. 

18. In the meeting at Marcus Champion's home in December, 2005, High Tech 

Admissions Representative Kathy Carrier showed a flip chart and represented that the normal 

starting salary for entry-level detectives and security agents was between $40,000 and $50,000 per 

year and that the normal starting salary for entry-level probation and parole officers was $60,000 per 

year. Mr. Champion testified be believed he was receiving the school's knowledge on the subject 

of starting salaries for its Criminal Justice Program graduates- "I figured that, to me, that's what 

they knew they were payingatthattime." (Champion Depo., pp. 51:19-52:25, 113:16-114:4; Jones 

Depo., pp. 41:1-13, 45:23-46:4). 

19. The representations set forth in the immediately preceding paragraph, made by High 

Tech's Admissions Representative, were false. (Second Amended Complaint, 1 19; Champion 

Depo., p. 53:1-8). 

20. Jn the meeting at Marcus Champion's home in December, 2005, High Tech 

Admissions Representative Kathy Carrier represented that the credits earned at High Tech Jnstitute 

-Kansas City would transfer Marcus chose to go to a different school and pursue a four-year degree 

- saying "your credits will go to any school you choose to go to." (Champion Depo., pp. 106:19-

-5-
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107:24). Ms. Carrier also specifically represented that the High Tech credits would transfer to 

UMKC and other schools like UMKC, such that Marcus could further his education at a public 

university and would only have to do two more years for a Bachelor's Degree. (Champion Depo., 

pp. 108-13-109:10; Jones Depo., pp. 50:4-51:7). 

21. At a later point, a High Tech Institute Financial Aid Representative reiterated the 

representation that High Tech Institute's credits would transfer if Marcus Champion later chose to 

attend another school for a Bachelor's Degree. (Champion Depo., pp. 106:1-18). 

22. The representations set forth in the two immediately preceding paragraphs, made by 

High Tech's Representatives, were false. (Second Amended Complaint, 1 19; Champion Depo., pp. 

105:18, 143:18-144:3, 144:9-17; Jones Depo., pp. 73:7-75:8). 

23. Marcus Champion attempted to transfer his High Tech credits to Blue River College 

for the police academy, and he was informed by Blue River College that the HighT ech credits were 

nottransferable. (ChampionDepo.,pp.143:18-144:3, 144:9-17). 

24. Marcus Champion has contacted UMKC to sec ifbe could attend their Criminal 

Justice Program to continue and get a four-year degree, and he was told by UMKC that none of his 

High Tech credits were transferable to UMKC. (Champion Depo., p. 144:4-8). 

25. Marcus Champion has not been able to continue his education because of the non-

transferability ofHigh Tech's credits. He will have to start over. (Champion Depo., p. 187: 13-19). 

26. in the meeting at Marcus Champion's home in December, 2005, High Tech 

Admissions Representative Kathy Carrier did not tell advise Marcus or his mom that there had not 

yet been a graduate from the Criminal Justice Program at High Tech Institute- Kansas City. 

(Champion Depo., pp. 73:20-78:6). 
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27. Despite this, Ms. Carrier had Marcus sign the front side of a document entitled "A 

Message From The Campus President." Marcus read the top part of the document but was not shown 

that there was even a back side to the document. (Champion Depo., pp. 75:20-77:8). 

28. High Tech Institute does not leave a copy of the "A Message From The Campus 

President" document with the stodent enrollee, and did not leave a copy ofitwithMarcus Champion 

or his mother. (Champion Depo., pp. 73:20-78:6). 

29. High Tech does not have prospective student enrollees sign on the reverse side of the 

"A Message From The Campus President" document where the statistical information is actually 

presented. There is no Legitimate reason for High Tech not to require such a signature be directly 

on the page conveying supposedly important information. (Torres I Depo.,pp. 39:17-40, Champion 

Depo., pp. 75-78). 

30. High Tech does not leave a copy of the "A Message From The Campus President" 

document home with the student enrollee, and there is no legitimate reason why it does not do so. 

In fairness, a copy should be provided to the stodent enrollee. (Torres I Depo., pp. 37:21-38:11, 

39:17-40:1, 43:19-23). 

31. High Tech Institute also failed to inform Marcus Champion fully regarding the issue 

of transferability of High Tech credits. (Champion Depo., p. 166:1-8). 

32. High Tech Institute also failed to inform Marcus Champion regarding the status of 

their academic accreditation. (Champion Depo., p. 166:14-19). 

33. During this in-home meeting, High Tech Admissions Representative Kathy Carrier 

was continually filling out paperwork and obtaining signatures :from Marcus Champion and his 

mother. (Champion Depo., p. 60:5-13). 
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34. During this one in-home meeting, Marcus Champion signed the enrollment 

paperwork to attend High Tech Institute's Criminal Justice Associates Degree Program. (Champion 

Depo., pp. 41 :15-42:1). 

35. Marcus Champion did not read the documents that Kathy Carrier asked him to sign 

at this in-home meeting. He skimmed them, but did not read because of a "bad habit" of not reading 

materials when presented to him for signature by persons who have gained his trust. (Champion 

Depo., pp. 60:19-22,64:9-14,65:7-13, 98:1-99:19). 

36. Marcus Champion's mom did not read the entirety of the documents that Kathy 

Carrier asked her to sign at this in-home meeting. She only read what was filled in and then trusted 

the oral explanation of the Admissions Representative. (Jones Depo., p. 16:7-16, 16:23-3, 23:3-7, 

25:11-14, 26:L20-23, 27:8-17,28:2-19,40:16-17, 48:17-25). Marcus Champion'smother, Sandra 

Jones, testified, "I feel that we trusted her explanation ofthe documents im.d we did not take the time 

to read through them .... we trusted the explanations that we were being given at that time" (Jones 

Depo., pp. 55:18-23, 58:8-10). 

37. Marcus Champion was not provided a catalog by Kathy Carrier, even though Ms. 

Carrier had Marcus unknowingly sign documents that said he had received a school catalog. 

{Champion Depo., p. 64:6-8) 

38. Marcus Champion does not recall copies of documents being left after meeting. 

(Champion Depo., pp. 46:14-47:10). 

39. At orientation in Jm1e of2006, High Tech officials reiterated the representations that 

there wonld be job placement as well as internships. (Champion Depo., p. 105:1-1 0). 

40. Marcus Champion did not read other documents which High Tech had students sign 
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at orientation. He did not read because of a "bad habit" of not reading materials when presented to 

him for signature by persons or an institution who he at that time trusted. (Champion Depo., pp. 

83:9-84:23). 

41. Marcus Champion began classes at High Tech in June of2006, after graduating 

from High School in May. (Champion Depo., p. 20:7-9). 

42. Marcus Champion was already working as a security guard before he started school 

at High Tech. (Champion Depo., pp. 21:9-21). 

43. Marcus Champion did not investigate the things represented to him by Kathy Carrier. 

He noted, "I didn't feel that Ms. Carrier was telling me anything that was untrue, so I kind of just 

believed what! was being shown." (Champion Depo., p. 69: 13-17). 

44. On the form he completed at some point during the initial in-home visit with High 

Tech Admissions Representative Kathy Carrier, Marcus Champion intended to write that he 

expected to be making $20 per hour and not $20,000. High Tech's counsel Marty Loring initially 

thought that a $20 per hour job multiplied by 2,000 work hours would result in a $48,000 annual 

salary. Marcus Champion agreed with Mr. Loring's math, until both acknowledged that math was 

not their strong suits. (Champion Depo., pp. 93: 1-15). 

45. Close to the time of his graduation in May of2008, Marcus Champion learned from 

another student in the Criminal Justice Program, Jody Hendrix, that High Tech Institute had been 

having issues with its accrediting bodies. (Champion Depo., pp. 141:13-142: 17). The accreditation 

issues were important to Marcus. (Champion Depo., pp. 141: 13-19). 

46. Marcus Champion graduated in May of2008 with an Associates of Applies Science 

in Criminal Justice. High Tech failed to provide him any meaningful job placement assistance, and 
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Marcus Champion has never been able to earn more than $15 per hour in security guard, prison 

guard, or other positious. (Champion Depo., pp. 89:13-90:17, 187:3-188: 16). Marcus Champion 

sought assistance but he did not receive any assistance in the graduate placement area from High 

Tech. (ChampionDepo.,pp.lOS:l-10, 130:17-23). 

4 7. High Tech Institute charged Marcus Champion more than $25,000 in tuition and 

books alone. (Defendant's Ex. C). 

48. KathyCarrier(KatherineGharst)wastheHighTechAdmissionsRepresentativewho 

enrolled Marcus Champion. (Carrier Depo., pp. 4:16-5:6). Ms. Carrier worked for High Tech 

Institute- Kansas City as an Admissions Representative during the time period between January of 

2004 and the summer of 2007. (Carrier Depo., p. 7:1-17). She understood that she was a 

salesperson in her role as a High Tech Admissions Representative. (Carrier Depo., p. 27:21-23). 

Her starting pay at High Tech was $40,000 per year, and she was making $70,000 per year when she 

left. (Carrier Depo., p. 130:3-6). She had previously been employed doing mortgages, as a bridal 

salon manager, and in 1he interior design business. (Carrier Depo., pp. 123:21-126:22). She left 

High Tech to work as an account executive for a heating and air-conditioning cleaning company. 

(Carrier Depo., p. 9: 12-23). Ms. Carrier has some college credits, but she does not remember if the 

number of college credits she has is more than twenty. The courses she took were in music, acting, 

and interior design. (Carrier Depo., pp. 13:17-15:14). 

49. In addition to Marcus Champion, Kathy Carrier has enrolled at least two other former 

High Tech students who have made claims that she engaged in fraud and deception regarding job 

placement, salary, and credit transfer- Chad Anderson and Virginia Saenz. (Carrier Depo., pp. 

144:17-146:10, 147:15-22). 

-10-

Case 4:11-cv-00506-BP Document 213 Filed 08/12113 Page 10 of 52 



1043 

50. Kathy Carrier utilized scripts and flip charts as part of her High Tech Admissions 

Representative presentation. (Carrier Depo., p. 23:1-17). 

51. Kathy Carrier admitted she did not give a catalog to students prior to their 

enrollment. She claims, "I showed it, but I didn't give it to them." She could not recall any 

particular part of the catalog that she showed the student. (Carrier Depo., p. 28:16-23). 

52. In her deposition, Kathy Carrier originally testified that High Tech trained her that 

it was "regionally accredited, which meant that there- if a student wanted to transfer their credits, 

they were transferrable, however, it would be up to the accepting school as to whether or not they 

would accept those credits." She further testified, "we were nationally aceredited initially and then 

we were regionally accredited, I don't know." (Carrier Depo., pp. 49:21-52:8). She testified, 

"Again, my training was that the credits were transferrable, but it would have to be up the accepting 

school as to whether or not they would accept those credits. And that's exactly what I would tell my 

students,» (Carrier Depo., p. 52:9-16). 

53. After a break, Ms. Carrier said that she had been confused when she said High Tech 

was regionally accredited, claiming, "I was confused. Because when I think about it, we were 

nationally accredited." (Carrier Depo., pp. 59:22-60:5). 

54. Kathy Carrier does not recall what High Tech Institute told her was the difference 

between national accreditation and regional accreditation, and she does not recall High Tech ever 

advising her that nationally accredited schools' credits don't transfer well to other schools. (Carrier 

Depo., pp. 60:13-61:13). 

55. Regionally accredited colleges and universities such as Avila, Missouri Valley 

College, Drury University, Rockhurst University, William Jewell, UMKC, and the Community 
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Colleges will not even consider for transfer credits from nationally accredited schools such as High 

Tech Institute/Anthem College. (Carrier Depo., pp. 62:7-65:10). High Tech never informed 

Admissions Representative Kathy Carrier of this fact. (Carrier Depo., pp. 62:7-65:1 0). 

56. High Tech Admissions Representative Kathy Carrier does not remember ever 

advising student enrollees that national accreditation meant that credits would not transfer as readily 

as regionally accredited institutions' credits. (Carrier Depo., pp. 65:17-66:9). 

57. High Tech Admissions Representative Kathy Carrier does not remember ever being 

given anything in writing from High Tech regarding what she could or could not tell a potential 

student emollee about pro!>pcctive salary. (Carrier Depo., p. 92: II-14, 122:18-21 ). 

58. High Tech Admissions Representative Kathy Carrier does not remember ever being 

given anything in writing from High Tech regardirig what she could or could not tell a potential 

student enrollee about job placement. (Carrier Depo., p. 92:15-18, 122: 14-17). 

59. High Tech Admissions Representative Kathy Carrier does not remember ever being 

given anything in writing from High Tech regarding what she could or could not tell a potential 

student enrollee about credit transfer. (Carrier Depo., p. 122:22-25). 

60. High Tech trained Admissions Representative Kathy Carrier to get the student 

interested and enrolled on the same day. (Carrier Depo., p. 112:21-113:6). 

61. During her time period at High Tech, Admissions Representative Kathy Carrier was 

never made aware of any written policies regarding what she should do if she became aware of a 

student complaint. She doesn't remember any training on that subject. (Carrier Depo., p. 127:14-

21). 

61. High Tech Admissions Representative Kathy Carrier knew that she had to enroll 
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students or she wasn't going to keep her job. (Carrier Depo., p. 131:12-18, 246:18-25). She 

received pay increases based on the number of student enrollments she accomplished. (Carrier 

Depo., p. 247:4-7). There were rankings exchanged at High Tech showing which reps had enrolled 

the most and who had enrolled the least (Carrier Depo., p. 136:6-13). 

62. High Tech Admissions Representative Kathy Carrier admits she told Marcus 

Champion and his mother that High Tech would assist him in finding a job in the program field. 

(Carrier Depo., pp. 215:17 -22). She does not recall whetherornot she told Marcus and his mom that 

a very high percentage of criminal justice graduates get jobs in the career field. (Carrier Depo., pp. 

215:12-16). 

63. High Tech Admissions Representative Kathy Carrier admits a student should be able 

to trust what he or she is told by a High Tech Admissions Representative prior to enrollment. 

(Carrier Depo., pp. 222:22-223 :2). 

64. High Tech Admissions Representative Kathy Carrier admitted she was not aware of 

any facts to support a representation that graduates ofHigh Tech's Criminal Justice Program could 

anticipate certain employment in certain positions, or that the average starting salary was $40,000 

to $50,000 per year, or that credits from High Tech would transfer to all other colleges and 

universities. (Carrier Depo., pp. 228:25-229:9). 

65. Kathy Carrier submitted a written letter of resignation from High Tech. (Carrier 

Depo., pp. 9:23-10:2). Her letter of resignation included that she had expressed her concerns 

numerous times only to have them continuously fall on deaf ears. (Carrier Depo., pp. 235:8-23). 

She further wrote as follows: "In order to continue representing High Tech with confidence, I would 

have to see some change at the local campus," and that change was to get rid of President Erin 

Cunningham. (Carrier Depo., pp. 238:16-239:13). She also wrote: "Our job is to change peoples' 
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lives by doing whatever it takes to get them into school and help complete their education." (Carrier 

Depo., pp. 240:23-241 :3). 

B. Claims and Testimony of Plaintiff Jody Hendrix 

66.. Plaintiff Jody Hendrix enrolled in High-Tech institute's cril:rrlnaljustice program 

in 2006. Mr. Hendrix attended Liberty High School and then served in the Air Force from March 

of 1998 to October of2002, when he was honorably discharged. He served in several military law 

enforcement and other positions, and he served in Saudi Arabia on two different occasions in 2000 

and 2001. (Hendrix Depo., pp. 69: 18-72:25). Prior to attending High Tech, Mr. Hendrix had also 

already been employed in several loss prevention and other security positions. (Hendrix Depo., pp. 

8:12-9:6, 74:18-75:7). 

67. The following are some of the representations made to Jody Hendrix by a High-Tech 

Institute Admissions Representative prior to his enrollment: 

* Employment would be located by High Tech for graduates of the High Tech 

crimina! justice program; 

* 

.. 

That the school had professionals in the placement department who were 

connected to a network of potential employers for High Tech criminal justice 

graduates and that these professionals were in direct contact with criminal 

justice industry contacts at prospective employers; 

Most of the graduates of the High Tech criminal justice program were hired 

by the Kansas City Missouri Police Department; 

Graduates of the High Tech criminal justice program could reasonably 

anticipate employment in government criminal justice positions; 

Graduates of the High Tech criminal justice program could reasonably 
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anticipate employment in positions such as: coast guard crewman, court 

clerks, court bailiffs, crime scene investigators, crime scene analysts, highway 

patrol officers, homeland security jobs, park rangers, probation officers, 

security specialists, and victim advocates; 

That the average starting salary for High Tech criminal justice program 

graduates was between $40,000 and $60,000; 

Credits eamed at High Tech would transfer to all other colleges and 

universities; 

That the school and program were fully and properly accredited.; and, 

* That the Criminal Justice Program had internships 

(Second Amended Complaint, 'I 13; ~18 h, i, j, k; Hendrix Depo., pp. 9:9-10:8, 10:23-11:8, 230: 14-

22, 271:13-20). 

68. None of the above-referenced representations turned out to be true. (Second 

Amended Complaint,, 19). 

69. JodyHendrix:firstleamedaboutHighTechinstituteftomaCareerBuildernewspaper 

that has job listingS. (Hendrix Depo., p. 15:7-19). 

70. During his initial visit to High Tech Institute-Kansas City around July of2006, Jody 

Hendrix saw playing in the lobby a video. The video depicted jobs that Mr. Hendrix would only 

later find out were not attainable without a Bachelor's Degree. (Hendrix Depo., pp. 12:19-24, 84:7-

85:10, 139:1-6; 140:3-20). The video is the one to which Criminal Justice instructor Cheryl Ann 

Stewart objected as noted in her Affidavit referenced in paragraph 176, below. 

71. During his initial visit to High Tech Institute-Kansas City, Jody Hendrix met with 

High Tech Admissions Representative Faith Perdue. (Hendrix Depo., p. 12:10-11). 
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72. At their first meeting, High Tech Admissions Representative Faith Perdue 

represented to Jody Hendrix that High Tech Institute credits would transfer to all other colleges and 

specifically to UMKC and the Community Colleges. (Hendrix Depo., pp. 9:12-18, 191:4-193:8, 

194:3-195:3,1%:17-197:1, 232:6-14) 

73. The representations set forth in the immediately preceding paragraph, made by High 

Tech's Admissions Representative, were false. {Second Amended Complaint,~ 19 and paragraphs 

below). 

74. At their first meeting, High Tech Admissions Representative Faith Perdue 

represented to Jody Hendrix that High Tech Institute had graduate placement advisors who were 

going to be in direct contact with potential employers, who had industry ties, arid who were experts 

in the Criminal Justice field. (Hendrix Depo., pp. 9:19-10:2,49:21-50:9, 51:6-52:3,221:13-16, 

222:221-223:5). A written brochure also stressed there would be direct contact with potential 

employers made by graduate placement for student graduates. (Hendrix Depo., p. 97:2-5). 

75. The representations set forth in the immcdiatclyprecedingparagraph, made by High 

Tech'sAdmissions Representative, were false. (Second Amended Complaint,~ 19) .. There was not 

even a Criminal Justice Placement Advisor for much of the time period that Jody Hendrix and 

Marcus Champion were in school and in need of placement. (Hendrix Depo., pp. l 0:3-8). Mr. 

Hendrix did not receive any graduate placement assistance from High Tech .. (Hendrix Depo., pp. 

126:19-127:8, 129:9-133:23). 

76. At their first meeting, High Tech Admissions Representative Faith Perdue 

represented to Jody Hendrix that High Tech Institute guaranteed that it would locate in-field position 

for him upon graduation. (Hendrix Depo., pp. 9:24-10:2, 96:7-96:20). 

77. The representations set forth in the immediately preceding paragraph, made by High 
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Tech's Admissions Representative, were false. (Seoond Amended Complaint, 1 19). 

78. At their first meeting, High Tech Admissions Representative Faith Perdue 

represented that positions such as juvenile probation officer, coast guard crewman, victim advocates 

- and with starting pay of $50,000 to $60,000 per year as a juvenile probation officer - were 

available to High Tech graduates with only an Associate's Degree and without a Bachelor's Degree. 

{Hendrix Depo., pp. 139:1-6; 140:3-20, 226:20-228:2). 

79. The representations set forth in the immediately preceding paragraph, made by High 

Tech'sAdmissions Representative, were false. (Second Amended Complaint, 1 19; (HendrixDepo., 

pp. 139:1-6; 140:3-20, 158:17-159:17). 

80. At their first meeting, High Tech Admissions Representative Faith Perdue 

represented to Jody Hendrix that graduates of High Tech's Criminal Justice Program could 

reasonably anticipate employment in government criminal justice positions. (Hendrix Depo., p. 

226:1 0-16). 

81. The representations set forth in the immediately preceding paragraph, made by High 

Tech's Admissions Representative, were false. (Second Amended Complaint, 1 19). 

82. At their first meeting, High Tech Admissions Representative Faith Perdue 

represented to Jody Hendrix that most of the graduates from High Tech's Criminal Justice Program 

were being placed with the Kansas City Police Department. (Hendrix Depo., p. 143:1-12, 144:25-

145:7, 223:6-224:7). 

83. The representations set forth in the immediately preceding paragraph, made by High 

Tech's Admissions Representative, were false. (Second Amended Complaint, 1 19). The only 

person from to become so employed was already in police academy at i.he time he was attending 

High Tech. (Hendrix Depo., p. 146:2-12). 
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84. At their first meeting, High Tech Admissions Representative Faith Perdue 

represented to Jody Hendrix that there would be an extemship in the Criminal Justice Program. 

(Hendrix Depo., p. 162:17-25). 

85. The representations set forth in the immediately preceding paragraph, made by High 

Tech's Admissions Representative, were false. (Second Amended Complaint,, 19; Hendrix Depo., 

p. 162:17-25). 

86. Financial Aid at High Tech Institute also misled Jody Hendrix in advising the his GI 

Bill would cover the cost of the school, but that did not end up being the case. (Hendrix Depo., pp. 

23:9-24:9, 234:24-236:10). 

87. Jody Hendrix took a few days and two or three visits before he was officially enrolled 

due to having to fmd the ability to pay the $50 enrollment fee. (Hendrix Depo., pp. 16:14-17:20, 

88: 19-89:7). 

88. Jody Hendrix signed where he was told to sign byfmancial aid and ouly skimmed the 

materials. (Hendrix Depo., p. 24:4-9). 

89. Jody Hendrix did not read any of the documents that High Tech Admissions 

Representative Faith Perdue had him sign, as there was a stack of materials and he trusted her. "I 

mean, the air that she presented this in end the filets- the things that she was saying verbally to me 

motivated me that I didn't have to search for flne print or things written on the back of documents." 

(Hendrix Depo., pp. 81:15-82:18, 91:8-93:11, 93:22-94:8, 103:6-12, 104:1-3). High Tech 

Admissions Representative "told me this covered everything we discussed. Initial here, here, here, 

sign and date and we move on." (Hendrix Depo., p. 94:8-13). 

90. Jody Hendrix was not shown the back side of the Message from Campns President 

document. (Hendrix Depo., p. 99:7-91, 1 03 :6-12). One document was signed by Jody Hendrix when 
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it was blank. (Hendrix Depo., pp. 136:20-137:4). 

91. Jody Hendrix does not recall ever receiving a handbook from High Tech. (Hendrix 

Depo., pp. 110:18-111 :4). He had never seen the catalog. (Hendrix Depo., p. 148:6-17). 

92. While attending High Tech, Jody Hendrix, who had fired an M16 while in military 

duty, was instructed in a ballistics col.ll'Se by someone who had never held a gun. (Hendrix Depo., 

p. 10:12-15). 

93. At the all-school meeting in late 2007 or early 2008 at which High Tech- Kansas 

City Campus President Erin Cunningham announced that the school was having issues with its 

accreditation body, the complete bases for the issues were not accurately disclosed, nor was the 

actual status of the loss of accreditation approval to issue Associate's Degrees. "We were led to 

believe that they were only being examined and everything was going to be fine." (Hendrix Depo., 

pp. 52:9-53:9, 56:16-57:3, 59:1-17). At that meeting, High Tech Institute- Kansas City Campus 

President Erin Cunningham told the students that their High Tech credits would transfer to the 

Community Colleges iftheywanted to transfer. (Hendrix Depo.,pp. 59:1-17, 61:7-11). 

94. Jody Hendrix contacted UMKC and was told that the High Tech Institute credits 

would not transfer so as to allow Mr. Hendrix to pursue the Bachelor's Criminal Justice Program at 

UMKC. (Hendrix Depo., pp. 26:16-27: i l, 193:9-23). His credits also did not transfer from High 

Techlnstituteto Colorado Technical University or University ofPhoenix. (Hendrix Depo., pp. 27:4-

21). 

95. Jody Hendrix did not receive any of the promised job placement assistance from 

High Tech. His first job after graduation was as an associate substance abuse counselor for Kansas 

City Community Centers, making approximately $25,000 per year. (Hendrix Depo., pp. 81: l-11 ). 

Mr. Hendrix foundthlspositiononhls own. (HendrixDepo., pp. 135:19-22). Thlsjobwasnotin 
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the area in which he wanted to work - geographically or professionally, nor was his subsequent 

position with Marillac Center for Children, where he made between $10 and $12 per hour. (Hendrix 

Depo.,pp. 135:23-136:17, 170:20-172:16,216:1-8). 

96. The contractual agreement of the school to Jody Hendrix included the promises of 

job placement assistance, professional ties, and intemships/extemshlps. (Hendrix Depo., p. 237:6-

20, 238:22-239:12). None of these things ever happened. (Hendrix Depo., p. 245:1-23). Jody 

Hendrix sought assistance but he did not receive any assistance in the graduate placement area from 

High Tech. (Hendrix Depo., pp. 237:6-20,238:22-239:12, 245:1-23). 

97. Jody Hendrix recalls filling out several Student Critique forms during school and 

voicing his displeasure with a lot of the things that were happening at High Tech. (Hendrix Depo., 

pp. 82:7-284:2). 

98. Faith Perdue was the High Tech Admissions Representative who enrolled Jody 

Hendrix. (Hendrix Depo., p. 12:10-11 ). Ms. Perdue worked for High Tech Institute- Kansas City 

as an Admissions Representative during the time period benveen May of2006 and January of2007. 

(Perdue Depo., p. 12:1 0-12). Prior to going to work for High Tech, Ms. Perdue was a leasing agent 

and an assistant manager for an apartment community. (Perdue Depo., pp. 109:24-11 0:21). She did 

not have any college credit hours before she went to work for High Tech Institute as an Admissions 

Representative. (Perdue Depo., p. 111 :8-23). 

99. Former High Tech Admissions Representative Faith Perdue bad not recollection of 

enrolling a student by the name ofJody Hendrix at High Tech. Even after reviewing docmnents, she 

bas no specific recall of her interactions with Jody Hendrix. (Perdue Depo., p. 12: 14-21). 

100. During her employment at High Tech Institute, Faith Perdue was supervised by 
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AssistantDirectorandDirectorofAdmissionsDeborahLang. (PerdueDepo.,p.49:12-25,125:16-

21). 

101. While working at High Tech, Faith Perdue was never informed that there were 

many complaints coming from students about misinformation being provided by Admissions. 

(Perdue Depo., pp. 51:19-52:11). During her training, she was never advised of the extensive prior 

history of complaints of misrepresentations against High Tech Admissions. (Perdue Depo., pp. 

56:16-21). 

102. Several complaints of misrepresentations were made by Criminal Justice and 

Surgical Technology Program Students in their Student Critiques shortly after Faith Perdue was hired 

in 2006, including complaints about job placement. credit transfer, and starting salary 

misrepresentations made by admissions at High Tech. (Perdue Depo., pp. 53-63, 74-76, 79-83, I 01-

103, 106-109). 

103. Former High Tech Institute Admissions Representative Faith Perdue admitted that 

she would tell student eorollees as a standard practice that the school had a Career Services 

Department available to assist them. (Perdue Depo., p. 77:3-9). She was trained by High Tech to 

advise students that there was "continuous placement assistance." (Perdue Depo., pp. 162:20-163 :4). 

104. When enrolling students, former High Tech Institute Admissions Representative 

Faith Perdue followed the things in the training manual and the training she received from High 

Tech. (PerdueDepo.,p. 77:14-19). 

105. Faith Perdue was the Admissions Representative for Letoya Hardin, one of the 38 

Plaintiffs in the Fallo case who claimed misrepresentations aud deceptions in job placement,. credit 

transfer, and other matters. Ms. Perdue was never made aware that Ms. Hardin had claimed that Ms. 

Perdue and High Tech had defrauded and deceived her. (Perdue Depo., pp. 78:8-24, 87:20-97:15, 
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100: 15-23). Faith Perdue admits she would have used the same routine with Jody Hendrix that she 

did with Letyoa Hardin. (Perdue Depo., p. 96:6-11 ). 

106. Former High Tech AdmissionsRepresentativeFaithPerdue admits that she told Jody 

Hendrix that he could be a juvenile probation officer, bailiff, victim advocate, detectives, as well as 

the other jobs listed in the High Tech written sales literature, upon completion of his Associated of 

Applied Science from High Tech Institute. (Perdue Depo.,pp. 104:10-106:13, 165:15-170:22). 

107. Faith Perdue relied on High Tech to train her on the difference hetween regional 

accreditation and national accreditation. (Perdue Depo., pp. 112:16-113:4) Faith Perdue 

acknowledged that there is a big difference, and that regional accreditation can be much hetterthan 

national accreditation, depending on the student. (Perduce Depo., p. 113:10-14). 

108. Faith Perdue does not remember High Tech training her on the difference hetween 

regional and national accreditation, and she does not recall being told by High Tech that credits from 

regionally accredited institutions would transfer better than from the nationally accredited institution. 

(Perdue Depo., pp. 115:12-24). Shewasnevertold that neither Rockhurst nor Avila will accept any 

of High Tech's credits. (Perdue Depo., p. 117:5-9). 

109. Faith Perdue was able to obtain a "conversion"- getting the enrollment- on 47 

percent of the potential enrollees such as Jody Hendrix that she got in for a face-to-face interview. 

(Perdue Depo., pp. 123:23-124:22). 

110. On one of her High Tech performance reviews, Faith Perdue was reprimanded for 

having a low conversion rate. (Perdue Depo., p. 125:25-126: 14). 

111. At the time she enrolled Jody Hendrix, Faith Perdue was well helow the required 

number of enrollments that she was required to have. (Perdue Depo., pp. 205:4-206: 18). 

112. While Faith Perdue was an Admissions Representative at High Tech, there were 
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Admissions Meetings every day, and there was a whiteboard which listed the students that each 

Admissions "advisor" had enrolled for the next start. (Perdue Depo., pp. 126:15-20, 127:4-14). 

113. Faith Perdue received quotas from High Tech in terms of the number of enrollments 

she was expected to make. (Perdue Depo., pp. 127:15-128:8). 

114. HighT ech Institute trained Admissions Representative Faith Perdue to not give out 

costinformationoverthephone. (PerdueDepo.,pp.128:17-135:25, 186:21-187:5, 198:14-200:8). 

115. High Tech Institute trained Admissions Representative Faith Perdue to "not hand out 

or ever show a catalog until the student is enrolled." (Perdue Depo., pp. 128:17-135:5, 136:19-

137:4, 202:4-18). She followed that policy and training. (Perdue Depo., p. 137:5-8). If it violated 

ACCSCT guidelines, it was because High Tech trained her to it that way. (Perdue Depo., pp. 137:9-

138:6). 

116. As part ofher training, High Tech Institute trained Admissions Representative Faith 

Perdue assumed a fake identity, went to other for-profit colleges, and acted like she was interested 

in attending so as to "mystery shop" the competition. (Perdue Depo., p. 139:10-142:22,206:20-

207:22). 

117. As a High Tech Admissions Representative, Faith Perdue was expected to make I 00 

calls to potential students per day. (Perdue Depo., p. 145:1-3). She had a set number of potential 

students that she was required to interview in-person each day, and High Tech encouraged the 

Admissions Representatives to double-book. (Perdue Depo., p. 146: 14-22). Total timeforthe entire 

process from the minute the potential student comes in the door to talk until the time they leave 

signed up and enrolled by Faith Perdue is one hour to an hour and a half. (Perdue Depo., p. 147:7-

25). 

118. High Tech Institute trained Admissions Representative Faith Perdue to seek to find 

-23-

Case 4:11-cv-00506-BP Document 213 Filed 08/12[13 Page 23 of 52 



1056 

the prospective student's hot button. (Perdue Depo., p. 188:17-20, 201:11-20). 

119. High Tech Institute trained Admissions Representative Faith Perdue to say to each 

prospective student: "I am going to set aside some time for you and I to get together and do some 

one-on-one career planning." (Perdue Depo., p. 190:8-16)~ 

120. High Tech Institute trained Admissions Representative Faith Perdue to tell 

each prospective students that she "will be able to help you map out a path to ensure your career 

success," and Faith Perdue followed this training. (Perdue Depo., pp. 190: 17-191 :6). 

121. High Tech Institute trained Admissions Representative Faith Perdue to 

enthusiasticaily say to each prospect: "I know that we can help you!!! (Perdue Depo., pp. 194:17-

195:1). 

122. High Tech Institute specifically trained Admissions Representative Faith Perdue to 

attempt to get the consumer potential student enrollee to not make an intelligently-stimulated 

decision, but instead to make an emotional decision, come in for a face-to-face meeting, and enroll 

that same day in High Tech. (Perdue Depo.,pp. 195:2-196:9). 

123. Admissions Representative Faith Perdue was taught by High Tech to sell the school 

through trying to draw an emotional response out of the prospective student, and that is what she did. 

(Perdue Depo., p. 271:8-15). 

124. High Tech Institute trained Admissions Representative Faith Perdue in handling 

objections and in keeping control of the interview with the prospective student emollee. (Perdue 

Depo.,pp. 197:21-198:13). 

125. FaithPerduedoesnotrecallanyinstructionsfromHighTechwitbregardtoobtaining 

student signatures on emollment documents other than those set forth in the training manual. 

(Perdue Depo., pp. 202:19-203:8, 203:24-204:2). 
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126. Faith Perdue was never made aware of any policies at High Tech regarding wbatto 

do if she became aware of a stodent complaint. (Perdue Depo., p. 220:13-21 ). 

127. The charges from High Tech for tuition and books for Jody Hendrix' Associates of 

Applied Science Degree in Criminal Justice was $24,904. (Perdue Depo., p. 224:13-225:8) 

128. Faith Perdue was trained by High Tech to go over the "benefits" of attending High 

Tech and referencing jobs and income. (Perdue Depo., pp. 235:16-236:6). 

129. Faith Perdue was trained by High Tech in how to close the sale. (Perdue Depo., p. 

236:15-17). 

130. Faith Perdue acknowledged that a potential student should be able to trust their High 

Tech Admissions Representative as a coWlselor/advisor who is looking out for their best interests. 

(Perdue Depo., p. 239:1-5). 

131. Faith Perdue acknowledged that a potential student should be able to trust what he 

or she is told by their High Tech Admissions Representative. (Perdue Depo., p. 239: 11-15). 

132. Faith Perdue acknowledged that a potential student should be able to rely on what he 

or she is told by their High Tech Admissions Representative. (Perdue Depo., p. 239:16-20). 

133. High Tech trained Faith Perdue that prospective students would be relying on the 

information she provided them during enrollment. (Perdue Depo., p. 240:3-6). 

134. Faith Perdue acknowledged that the Admissions Representative at High Tech has 

much greater knowledge and more infom1ation than the prospective students who are comii:!g in to 

talk to them. (Perdue Depo., p. 239:6-l 0). 
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C. High Tech Has Operated Througb A Pattern and Practice of Fraud and Deception 

135. From April of2008 until Februazy of20ll, Marilyn Knight was Campus President 

for High Tech Institute- Kansas City. From July of 2007 to April of 2008, Ms. Knight was the 

Director of Education overseeing all academic programs at High Tech Institute-Kansas City. She 

was the ProgramMansger for the Medical Billin & Coding Program at High Tech Institute-Kansas 

City from May of2004 until July of2007, and she taught courses at the school from September of 

2003 until May of2004. (Knight II Depo., pp. 31 :24-35:6). 

136. While she was Campus President, the school changed its name from High Tech 

Institute to Anthem College. This was an overall corporate change in which many locations 

previously called "High Tech Institute" were changing their name to Anthem College. The change 

was a name-change only, and nothing change in operations or personnel. (Knight IDepo., pp. 20:24-

23:8). 

137. Former High Tech/Anthem College Campns President and Director of Education 

Marilyn Knight admitted that High Tech Institute operated through a pattern and practice of 

misinformation coming from its Admissions Representatives since its inception in 2003 in Kansas 

City. (Knight II Depo., pp. 315:24-316:9). 

138. Fonner High Tech/Anthem College Campus President and Director of Education 

Marilyn Knight admitted that High Tech Institute-Kansas City's Admissions Representatives were 

prone to lie to potential new students. (Knight ll Depo., pp. 144:8-11 ). She does not remember the 

number of times she talked with Kansas City Admissions personnel about the misinformation being 

fed to potential students, but she did not ever document any of those conversations. (Knight II 

Depo., pp. 144:12-145:1). 

139. Former High Tech! Anthem College Campus President and Director of Education 
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Marilyn Knight admitted that High Tech/ Anthem had Student Critique forms completed by every 

student at the end of evezy class-which at High Tech/ Anthem is every 30 days. (Knight II Depo., 

pp. 44:21-45:19). 

140. The Student Critique form asked the current student to evaluate the teacher on page 

1, but it asked questions on pages 2 and 3 about other aspects of the school. Included in these is 

question 2 on part 2 which asks the current student whether he/she has fuund the school tn be as it 

was represented when he/she enrolled. (Knight II Depo., pp. 45:20-46:13, 167:5-168:4). 

141. The completed Student Critiques are reviewed by the Campus President, the Campus 

Director of Education, and the Program/Department Chair. (Knight II Depo., pp. 48:22-25, 51:22-

52:6, 129:1-7, 160:9-168:21). Some of the Student Critique responses were communicated by 

Marilyn Knight to High Tech! Anthem's Home Office. (Knight II Depo., pp. 65:22-67: I). Concerns 

expressed on the Student Critique responses with regard tn misrepresentations made by High Tech 

Admissions Representatives are claimed to have been shared with the Director of Admissions, but 

there was never any docwnentation. (Knight II Depo., pp. 66:20-67: 16). Former Campus President 

and Director of Education Marilyn Knight said she did not document any follow-up to a Student 

Critique complaint because the company's Home Office did not tell her to do so. (Knight II Depo., 

p. 1S3:4-21). 

142. The Student Critique responses provide knowledge to High Tech ofhow current 

students believe the school was represented to them and on how the school was being operated. 

{Knight II Depo., pp. 194:23-195:3). 

143. The following highlights are contained in Exhibit 12 and are just some of the 

complaints received by High Tech Institute - Kansas City from then-current Criminal Justice on 

Student Critique forms. These complaints included those regarding misrepresentations from High 
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Tech Admissions Representatives regarding job placement, starting salary, credit transfer, 

externships, and other matters. (Knight ll Depo., pp. 226-247, Ex. 12). 

144. The above complaints exist despite the fact that Defendant has only produced the 

Student Critiques for a tiny fraction the Criminal Justice Program classes, with the others, 

mysteriously, not able to be located. Defendant has failed to produce the Student Critiques for nearly 

all of the classes attended by PlaintiffJody Hendrix and Plaintiff Marcus Champion. Defendant has 

failed to produce virtually any Student Critiques for the time period in 2007 and 2008 while Mr. 

Hendrix and Champion were in school. 

145. The following highlights are contained in Exhibit 13 and are just some of ilie 

complaints received by High Tech Institute- Kansas City from then-current Surgical Technology 

Program students on Student Critique forms. These complaints include such comments as "shady;" 

"many things are not as I was told when being sold on the school;" "Recruiter either didn't have the 

knowledge or wasn't honest about certain aspects of my training; "The recruiters seem to be more 

interested in getting you in than telling you the whole truth;" and, "they lied." These complaints 

included those regarding misrepresentations from High Tech Admissions Representatives regarding 

job placement, starting salary, credit transfer, extemships, and oilier matters. (Knight II Depo., pp. 

247-313, Ex. 13). 

146. The above complaints exist despite the fact that Defendant has only produced the 

Student Critiques for a tiny fraction the Surgical Technology Program classes, with the others, 

somehow, not able to be located. 

147. On almost a monthly basis between 2003 and 2011, High Tech Institute-

Kansas City received forms back from students expressing that the school had been misrepresented 

at the time of enrollment. Despite hundreds of such complaints of fraudulent misrepresentation, 
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High Tech did nothing to investigate or stop the fraud and deception. Exhibit 14 is entitled Index 

#1 of Example Stl!dent Critique Complaints of Fraud/Deception and contains summaries of 130 

student complaints of fraud and misrepresentation committed by High Tech at the time of 

enrollment. Exhibit 15 is entitled Index #2 of Example Student Critique Complaints of 

Fraud/Deception and contains summaries of more than 250 other student complaints of fraud and 

misrepresentation committed by High Tech at the time of enrollment.. Exhibit 16 is entitled Index 

#3 of Example Student Critique Complaints of Fraud/Deception and contains summaries of more 

than 75 other student complaints of fraud and misrepresentation committed by High Tech at the time 

of enrollment. 

148. Former High Tech/Anthem College Campus President and Director ofEducation 

Marilyn Knight also admitted to the following which evidence the pattern and practice of fraud and 

deception engaged in by High Tech: 

(a) The Arizona Home Office of High Tech/Anthem College actually made all 

major decisions for the Kansas City Campus. (Knight II Depo.,p. 39:12-24). 

The Campus Presidents receive an enrollment budget from Home Office, and 

they are required to meet those enrollment numbers or face possible 

employment repercussions. (Knight I Depo., p. 49:5-9). High 

Tech/Anthem's Home Office placed high pressure student enrollment/sales 

expectations on its Campus Presidents. (Knight II Depo., pp. 69:2-72:22). 

The Campus Presidents, in tum, require their Directors of Admissions (Sales) 

meet those enrollment budgets or face employment consequences. (Knight 

IDepo.,pp. 49:10-23, 54:24-6). 

(b) The Admissions Representative's job is to obtain adequate enrollment 

-29-

Case 4:11-cv-00506-BP Document 213 Filed 08/12/13 Page 29 of 52 



1062 

production to meet the school's objectives. (Knight I Depo., pp. 115:22-

116:6). High Tech Admissions Representatives are disciplined and 

terminated for failing to meet the enrollment quotas provided to them. 

(KnightiDepo.,pp. 55:7-56:20, 57:16-58:3). High Tech, however, has never 

reprimanded an Admissions Representative for providing misinformation to 

a prospective student or students. (Knight I Depo., p. 73: 16-22). 

(c) High Tech trained its personnel to assume fake identities and to then go to 

other schools and act interested in those schools so as to bring back 

information and materials to High Tech. (Knight II Depo., p. 40:3-41 :20). 

High Tech/Anthem College's Home Office personnel also engage in these 

activities of assuming fake names and getting materials from other schools 

under false pretenses. (Knight II Depo., pp. 85:20-87:17, 96:17-97:9). 

(d) High Tech/ Anthem's Home Office did not direct Marilyn Knight or others at 

Hlgh Techinstitute-Kansas City to document student complaints in writing, 

and Ms. Knight agrees it would have been a good idea for Home Office to 

have had such a requirement. (Knight II Depo., pp. 67:17-68:3; Knight I 

Depo.,pp.96:21-97:15). Therewere,however,nowrittenguidelines,policy, 

or procedure that tell an employee of High Tech that they should go to the 

director of admissions when a prospective student, student, or graduate comes 

to them with a complaint about misinformation from admissions. (Knight I 

Depo., pp. 95:21-96:10). There were no written guidelines noting that a 

student complaint about misinformation provided by admissions should be 

memorialized in a written document. (Knight I Depo., p. 96: 11-20). There 
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were no unwritten protocols or procedures at High Tech/ Anthem College for 

handling complaints from prospective students, students, or graduates about 

misinformation provided to them by High Tech Admissions Representatives. 

(Knight I Depo., p. 97:16·20). 

{e) In March of2008, a High Tech Institute- Kansas City Admissions 

Representative name Briza Handley sent an email to all at the Kansas City 

Campus noting her resignation and also noting that she cannot contirme to 

mislead students. Her email further notes that the school is lacking in ethics 

and that there is stress in trying to meet sales goals placed on admissions 

staff. Nothing was done by High Tech to follow up on this email from an 

outgoing sales person in Kansas City or to investigate any of the issues raised 

therein. (Knight II Depo., pp. 150:2-154:12). 

(f) In February of2009, a former student who attended in 2007 complained in 

writing that he was misadvised by his High Tech Institute - Kansas City 

Admissions Representative who told him that his credits would transfer to 

other schools. He also complained that lab supplies were so short that 

students were having to go to trash cans to try to find lab supplies. (Knight 

II Depo., pp. 154:13-159:25). 

(g) In2011, High Tech/ Anthem College's Home Office again became aware that 

several students felt their Kansas City Admissions Representatives lied to 

them when they enrolled. Nothing was again done to terminate or discipline 

the offending Admissions Representatives. (Knightii Depo., pp. 125:2-14, 

127:8-128:15, 129:14-134:8). TheHomeOfficeresponseinnotterminating 
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offending Admissions Representatives was inappropriate and shows that 

High Tech/ Anthem College does not care that it students are being lied to in 

order to get them to emoll. (Knight II Depo., pp. 133:6-134:8). 

{h) In 2011, High Tech/ Anthem College's Home Office acknowledged that many 

students in the Surgical Technology Program at Kansas City had been lied to 

by their High Tech Admissions Representatives. (Knight II Depo., pp. 135:3-

136:12, 137:16-.141:17, 145:2-147:12). 

149. In an April, 2008 First Amended Complaint, 38 former students from High Tech 

Institute- Kansas City alleged Defendant engaged in a pattern and practice of fraud and deception, 

claiming also that their Admissions Representatives had committed fraud and deception with regard 

to job placement, starting pay, credit transfer, and other matters. Many of the plaintiffs in this Fallo 

case were from the Surgical Technology Program. (Knight I Depo., pp. 73:23-74:14,75:21-76:19, 

80:14-81:11, 87:25-89:9). 

150. Former High Tech/Anthem College Campus President and Director of Education 

Marilyn Knight also admitted that High Tech/Anthem College's Home Office had provided no 

policy or procedure saying an Admissions Representative is not to tell prospective students that 

credits will transfer to other schools and universities. (Knight I Depo., p. 85:4-85:21). 

151. Former High Tech/Anthem College Campus President and Director of Education 

Marilyn Knight also admitted that High Tech/Anthem College's Home Office in Arizona did not 

provided adequate resources to run the Kansas City Campus, to supply the classrooms and various 

programs, or to oversee the admissions personnel for compliance at the Kansas City Campus. 

(Knight II Depo., pp. 75:19-77:11, 79:8-23). For example, the instroctor who also served as 

librarian was told that he could order one book or so a month for the High Tech Institute- Kansas 
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City libraty, which is in a tiny little room. (Knight ll Depo., pp. 122:24-124:13). 

152. Former High Tech/ Anthem College Campus President and Director of Education 

Marilyn Knight also admitted that High Tech and its Admissions Representatives have more and 

greater information about careers and about the school than does the potential student enrollee. 

(Knight I Depo., p. 64:1 0-16). 

153. Former High Tech/Anthem College Campus President and Director of Education 

Marilyn Knight also admitted that a prospective student should be able to trust what he or she is told 

by a High Tech Admissions Representative prior to enrollment. (Knight I Depo., p. 64:17-24). 

154. Former High Tech/ Anthem College Campus President and Director of Education 

Marilyn Knight also admitted that a prospective student should be able to rely on what he or she is 

told by a High Tech Admissions Representative prior to enrollment. (Knight I Depo., pp. 64:25-

65:6). 

155. KarenMatthewswasemployedastheDirectorofAdmissionsbyHigh-Techinstitute 

at the Kansas City, Missouri location from approximately April 23, 2007 to October 8, 2007. Karen 

Matthews attests to the following which evidence the pattern and practice of fraud and deception 

engaged in by High Tech: 

(a) While employed as Director of Admissions, High-Tech Institute placed 
extreme pressure on Ms. Matthews on the Admissions Representatives to 
meet High-Tech Institute's unreasonable student enrollment expectations. 

(b) The corporate officials at High-Tech Institute were strict about having the 
school terminate Admissions Representatives who did not meet the student 
enrollment quotas set by the corporation. This placed the Admissions 
Representatives in the position ofhaving pressure on them to tell false things 
and make false promises in order to make a sale and meet their quotas. 

(c) At the same time as it was placing such pressure on admissions, High- Tech 
Institute had inadequate institutional compliance controls or guidelines. 
Based on my observations during my time period at High-Tech Institute, the 
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(d) 

(e) 

(f) 

(g) 

corporation's training and oversight of admissions personnel was neither 
reasonable nor adequate. 

High-Tech Institute school facilities in Kansas City were sub-par. Both its 
faculty and the supposed ""education" being provided did not seem to be 
legitimate. Director of Admissions Matthews wituessed from the upper 
management at High-Tech Institute a total concernforthe money bottom line 
and a total lack of concern for educational quality or true career outcomes for 
the school's students and graduates. 

Ms. Matthew learned while working as Director of Admissions at High-Tech 
Institute that High-Tech Institute Admissions Representatives often made a 
"convenient" misrepresentation in claiming that national accreditation such 
as that held by High-Tech Institute was a good thing and that it meant that all 
of your credits would transfer to any other college anywhere else in the 
country. Ms. Matthews notes that such a statement to prospective students 
by High-Tech Institute Admissions Representatives would be deceptive and 
likely untrue. 

Was not initially told by High-Tech Institute locally or nationally that the 
school was on probation with its accrediting body or that High-Tech Institute 
lost its degree granting authority from that accrediting body .. Instead, 
Director of Admissions Matthews first learned ofHigh-Tech Institute's loss 
of degree granting authority from a new studenrs parent. This parent had 
somehow learned through their own independent investigation about High
Tech Institute's accreditation and degree-granting authority problems. 

After she discovered that High-Tech Institute at the Kansas City location and 
elsewhere had lost its degree granting authority, Director of Admissions 
Karen Matthews went into Kansas City Campus Director Erin Cunningham's 
office and told her how upset she was to learn about this. She advised Ms. 
Cunningham that the school should have told her as Director of Admissions, 
and that it should also have told the other employees and the students and 
prospective students. In response, Ms. Cunningham screamed at Karen 
Matthews that it was none ofher bnsiness or anyone else's business about the 
accreditation issues. This High-Tech Institute Campus President then said 
that this was not going to be used as an excuse for Ms. Matthews not to hit 
the enrollment numbers that had been set for her as Director of Admissions. 

(Affidavit of Karen Matthews, Ex. 1 ). 

156. Willis Zoellers was employed as an Agency Admissions Representative by High-

Tech Institute at the Kansas City, Missouri location for apprmdmatelynine months in 2008. 
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Mr. Zoellers attests to the following which evidence the pattern and practice of fraud and deception 

engaged in by High Tech: 

(a) While employed as an Admissions Representative at High-Tech Institute, 
.there was extreme pressure placed on Mr. Zoellers and other admissions 
personnel to meet unreasonable student enrollment expectations. 

(b) Mr. Zoellers had a quota of five enrollments per month as an agency 
admissions representative. If he did not meet my quota of five, there would 
be an oral discussion with the director of admission who would tell him he 
needed to meet his quota or be terminated. 

(c) There were several admissions representatives who were terminated for not 
meeting the quotas assigned. 

(d) High-Tech Institute trained Mr. Zoellersandother admissions representatives 
to "enroll for the next start," and there was typically a start every 2-4 weeks 
or so. 

(e) Overall sales process Mr. Zoellers was trained in included first getting the 
prospective student to come to the High-Tech Institute location for an in
person interview. High-Tech admissions representatives are trained to be 
ready to receive a volume of calls during shows such as Jerry Springer 
because of the commercials the school runs during those shows. The 
representatives are trained not to provide information regarding the costs of 
the program over the phone, but instead to deflect such questions and get the 
prospective student to come to the school in-person. 

(f) Once the prospective student arrives at the school, the first thing is the 
interview, followed by a power point presentation, and then the tour. The 
power points were by program, included audio and video, and were 
approximately 5-l 0 minutes in length. Salary ranges were included in the 
power points, and admissions reps were trained to stress the high end of the 
ranges provided. 

{g) During the tour, the prospective student was brought by the lobby, the 
campus president's office, the fmancial aid "wizards,'' students services, and 
graduate placement At each of these stops, the prospective student was to 
be introduced to someone who would have a 30 second or so sales pitch to 
make. At the career placement stop on the tour, the typical sales pitch from 
someone in that office was to say- "our graduates are all doing great," that 
"all are happy and working in their field," and that "all are placed in their 
field for sure." 

-35-

Case 4:11-cv-00506-BP Document 213 Filed 08/12/13 Page 35 of 52 



1068 

(h) High-TechinstitutetrainedMr.Zoellersandotberadmissionsrepresentatives 
to, during the entire process, find "hot buttons" and "create a sense of 
urgency." 

(i) At the end of the tour, the admissions representatives at High-Tech Institute 
were trained to say "What do you think?"; "When can you start?"; and 
"We've got classes starting as soon as .•.. " They were trained to say that 
there were only two spots left and to look at our appointment books and 
indicate that they had several appointments coming up with people who were 
likely to fill those two spots. 

(Affidavit of Willis Zoellers, Ex. 2). 

157. Witness Lynn Magenheimerwasemployedas an emollmentprocessorinAdmissions 

at High-Tech Institute in Kansas City, from approximately February of2005 to November of2005. 

Ms Magenheimer attests to the following which evidence the pattern and practice of fraud and 

deception engaged in by High Tech: 

(a) Ms. Magenheimer attended weekly meetings with the President and other 
administrators (admissions director, financial aid director,and others). Each 
High-Tech Institute admissions representative would come in one-by-one and 
report to the group about the prospects he/she was recruiting. The 
representative would say whether or not he/she had accomplished the goal 
for enrollments that was provided to him/her by the school. There would be 
added pressure on the school in general if emollments were down and on the 
individual representative if he/she didn't have conf.trmed starts for each 
session. 

(b) From these meetings and her experience at High-Tech Institute, it was clear 
to Ms. Magenheimer that admissions was "sales." They worked leads and 
used scripts. The school encouraged the admissions people to re-contact 
prospective students and to get their enthusiasm up. The admissions 
representatives were to get the prospective student on campus and not to 
answer questions on the phone if at all possible. If a student was not 
scheduled to start immediately, the admissions representatives were 
encouraged during the weekly meetings to contact the enrolled student 
frequently until their start date. When a prospective student missed a 
financial aid meeting or they had concerns about the student arranging 
transportation, they were encouraged to have them return to campus. 

(Affidavit of Lynn Magenheimer, Ex. 3). 
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158. Witness Juli Kay Atkinson was employed by High-Tech Institute at the Kansas City, 

Missouri location from March 29, 2004 to October 5, 2008. She was a massage therapy instructor 

from March 29, 2004 until August 9, 2004, at which time she became the MT299 Massage Clinic 

Supervisor. During some of this time period, she was also lead instructor and acting program 

manager. Ms. Atkinson attests to the following which eVidence the pattern and practice of fraud and 

deception engaged in by High Tech: 

(a) 'While employed at High-Tech Institute, Ms. Atkinson heard admissions 
representatives tell prospective students that they would make between $40 
and $80 per hour upon graduation from the school's massage therapy 
program. 

(b) She advised the admissions department and other personnel at High-Tech 
Institute that they were not accurately representing massage therapist pay in 
whattheywere tellingprospective students. She prepared a business earnings 
profile for massage therapists so as to accurately set forth some of the job and 
earnings possibilities. The business earnings profile was distributed to 
faculty and administration, but was not provided to prospective students prior 
to their enrollment in High-Tech Institute. What she prepared was not well 
received by the administration because the potential earnings numbers were 
much lower than the unrealistic ones that admissions had been telling 
prospective students. 

(c) Observed that admissions at High-Tech Institute was totally sales-driven. 
She observed an admissions representative named Debra being trained to tell 
students false information regarding how much they were going to make 
upon graduation. She then heard this same Debra tell prospective students 
over and over again that they would be making $80 per hour as a massage 
therapist upon graduation. At one point in an in-service meeting, she told 
Campus President Joan Ellison, with Debra and all the other faculty and staff 
present, that admissions personnefneeded to start telling prospective students 
the truth if the school wanted students to trust admissions personneL 

(d) While employed at High-Tech Institute, she also heard admissions 
representatives tell prospective students during the tour- "your credits will 
transfer ... you' 11 get a degree." 

(Affidavit of Juli Kay Atkinson, Ex. 4). 

159. Witness Mark Pelmore previously served as an instructor at Anthem College in 
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Kansas City, formerly known as High-Tech Institute. He taught at Anthem/High-Tech during the 

years 2007 through 2011. Mr. Pelmore atte~1s to the following which evidence the pattern and 

practice of fraud and deception engaged in by High Tech; 

(a) He heard over and over again students talking about what Anthem/High
Tech's admissions representatives had told them. including that their credits 
would transfer from Anthem/High-Tech to other local public universities, 
community colleges, and private colleges and universities. He heard these 
matters from students during the entire time period he worked at 
Anthem/High-Tech. 

(b) Observed that many incoming students had been led to believe that their job 
placement and starting salary prospects were much higher than reality. Mr. 
Pelmore observed this during the entire time period I worked at 
Anthem/High-Tech. 

(c) He witnessed from upper management in administration meetings a lack of 
concern for education and a total concern for student enrollment numbers and 
profits. ''Fill the seats" was a phrase Mr. Pelmore heard often from upper 
management at Anthem/High-Tech. There was aiso a push from upper 
administration to make sure new students showed up for the first two weeks 
because more monies could be retained by the school atthatpoint. There was 
pressure placed by upper administration on instructors to pass students so 
that the seat remained filled and money kept flowing in to the school. 

(Affidavit of Mark Pelmore, Ex. 5). 

160. Witness Dawn Bennett previously served as an instructor at Anthem College in 

Kansas City, formerly known as High-Tech Institute. She taught at Anthem/High-Tech from 

approximately January of2010 to February of2011. Ms. Bennett attests to the following which 

evidence the pattern and practice of fraud and deception engaged in by High Tech: 

(a) She recalled many students were upset to find out during school that their 
Anthem/High-Tech credits would not transfer to many other colleges and 
universities. Those students in her classes indicated to Ms. Bennett that they 
believed their Anthem/High-Tech credits would trans(er becanse their 
admissions representatives had told them when they enrolled that the 
Anthem/High-Tech credits would transfer to all other colleges and 
universities. 
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(b) She observed that many students had misconceived notions about job 
availabilities and the salary/pay they could expect to make upon graduation. 
Ms. Bennett ob~ed that several students had misconceived notions about 
the job market conditions and prospects, as well as the time period it would 
take to obtain employment. The students advised her that they received these 
misconceived notions about job availability and salary/pay from admissions 
personnel at Anthem/High-Tech. 

(Affidavit ofDawn Bennett, Ex. 6). 

161. Witness Jennifer Lewis was previously employed at High-Tech Institute in Kansas 

City from approximately June of2003 to December of2007. She was employed as an instructor, 

and she taught many different courses including anatomy & physiology and all of the massage 

modalities. Ms. Lewis attests to the following which evidence the pattern and practice of fraud and 

deception engaged in by High Tech: 

(a) She observed that several students had misconceived notions about the salary 
or pay they could expect to make upon graduation from the massage therapy 
program as well as about the job matket conditions and prospects. The 
students advised Ms. Lewis that they received these misconceived notions 
about the salary or pay from admissions personnel at High-Tech Institute. 

(b) Ms. Lewis' observation and experience was that the school at High-Tech 
Institute was more interested in profits than academics and that students were 
considered to be "body counts"- a term she heard used by High-Tech 
Institute personnel to refer to students. 

(Affidavit of Jennifer Lewis, Ex. 7). 

162. Defendant trairts it Admissions Representatives to overcome the objections of the 

potential student. (Lang Depo., p. 34: 10-13 ). 

163. Defendant also trains its Admissions Representative to uncover the "hot buttons" 

of the potential students and in "closing techniques" in order to get them to sign the Application and 

enrollment paperwork on the same day as their fttst in-person visit to Defendant's school. (Lang 

Depo.,pp. 77:20-78:11,80:17-23,81:21-82:1, 102:9-103:24; PayneDepo., pp. 34:10-37:19,40:11-
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41:1). 

164. Defundant's practices result in high-pressure sales tactics, as Defendant was 

illegally basing the pay increases ofits Admissions Representatives on the number of students those 

Admissions Representatives enrolled. (Lang Depo., pp. 73:10.76:22,75:17-20, 85:19-89:25). 

165. With :further regard to Defendant's greater bargaining power, knowledge, and 

strength, Defendant High-Tech Institute's Admissions Representative Training Manual notes as 

follows regarding its potential students/customers: 

"Characteristics of our~ student: 
Single parent. 
Economically disadvantaged. 
Unemployed or underemployed 
Individuals that lack an outside support system 
Low Self Confidence 
Low Self Esteem" 

(Ex. 9; Perdue Depo., p. 163:5-16). 

166. Defendant trains its Admissions Representatives to gain tbe trust of the 

prospective student/customer. (Lang Depo., pp. 205:6-212:18; Payne Depo., p. 59:4-13). 

Defendant's training manual instructs its Admissions Representatives as follows: "The more you 

know about tbe individual and their challenges, the better the chance of gaining their commitment 

and trust." (Ex. 9, Day 3). 

167. Overall, Defendant trains its admissions personnel to try their best to nQt get 

any intelligent decision-making or thoughtful career analysis to be undertaken by their prospective 

students/customers. In this regard, Defendant's training manual provides as follows: 

"In some cases, there may not be much forethought prior to making the call. Studies 
show that most consumer buying decisions are not intelligently stimulated, but 
emotionally and these decisions come and go, most of the time in a matter of 
moments. With this in mind, time can be our worst enemy unless we understand how 
to nse it wisely. Knowing that an inquiry can 'cool' very quickly, we must be able 
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to not only schedule the appointment on the first call, but be sure that we are actually 
face-to-face with the :individual within 24 hours. 

(Ex. 9, Day 2; Payne Depo., pp. 41:2-25; Lang Depo., p. 140:7-22). 

168. Once face-to-face, emotional hot buttons of the prospective student/ customer are 

pushed and the hard selling starts, with the Defendant's Admissions Representatives trained to get 

the prospective student/customer to sign the enrollment agreement at their first meeting. (Ex. 9, Day 

3; Payne Depo., pp. 43:13-22; Knight I Depo., pp. 125:8-126:17). 

169. Deborah Lang was a High-Tech Institute Admissions Representative at Kansas City 

for several years, arid she also served as Director of Admissions for a period of time. (LangDepo., 

pp. 8, 94-99). Ms. Lang admitted :in her deposition that she was trained by High-Tech Institute that 

the school's credits would transfer to community colleges. (Lang Depo., p. 31 :22-25). She also 

admitted she was trained by High-Tech Institote that the school's credits would transfer to other 

nationally-accredited schools. (Lang Depo., p. 29: 1-1 0). Ms. Lang was not trained by High-Tech 

Institute on the large number of area colleges that won't even consider credits from nationally-

accredited schools such as High-Tech Institute/ Al:tthem College for transfer. (Lang Depo., p. 26:1-

29:10). 

D. Additional Evidence Regarding lligh Tech's Practices and Processes 
For Obtaining Student Signatures On Enrollment Paperwork 

170. High Tech Institute- Kansas City's Admissions personnel were trained to enroll the 

student in the very next start that exists for the program, and that can sometimes be the next week, 

as High Tech starts new classes and students each month. (Knight I Depo., pp. 61 :2-62:22). As 

noted above, they were also trained to enroll the prospective student on the very first visit 

171. High Tech Institute- Kansas City's Admissions personnel were also trained to tell 

the student that they will sit down and explore the best career opportunities for them and to gain their 
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trust (Knight I Depo., pp. 63:8-64:9). 

172. Defendant High-Tech Institute procures signatures on its form enrollment agreements 

and other forms through a series of institutionalized and uniform frauds. These frauds included 

requiring prospective student to sign the following fulse statement which was included in each and 

every one of the form enrollment agreements created by Defendant for Plaintiff and others: " .•. I 

certifY having received an exact copy of this agreement and a copy of the school catalog .... " 

{Lang Depo., pp. 34:24-36:15, 42:11-44:4). 

173. Despite the fact that Defendant includes this statement in the form Application of 

Plaintiff and all other students, Defendant's training guidelines for admissions representatives show 

it never provides a copy of its school catalog to a prospective student prior to enrollment. Indeed, 

Defendant's training guide for its admission representatives notes as follows: 

"If after· a lead call, the result of the phone call required the rep to send some 
information to the prospect, the rep should only send a brochure not a catalog. 
Catalogs are only to be handed out to students once they are enrolled." (Day 2) 

************ 

"Again, it is very important that potential students are never shown a catalog during 
the interview process, or at any time prior to enrollment. Students receive a catalog 
at enrollment, but have never seen one prior to. This also means that catalogs are 
never sent in the mail to prospects as a means of giving them information about the 
school. The only exception to this policy would be for Agency Representatives, at 
the specific request of an Agency." (Day 3 of Training) 

(Ex. 9- Excerpts from Defendant's Admissions Representative Training Manual; Knight I Depo., 

pp. 114:22-115:12). 

174. Defendant High Tech's admissions training and practices in this regard were 

directly contrary to the requirements of its Accrediting body which noted as follows: ''The school 

must provide the student with a current and complete catalog prior to signing the enrollment 
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agreement." (Lang Depo., pp. 34:24-36:15, 42:11-44:4). Defendant High Tech's Admissions 

personnel had never been trained on the appropriate admissions requirements of its Accrediting 

body, but instead were trained to do just the opposite by High Tech. (Lang Depo., pp. 34:20-36:15; 

42:11-44:4, 127:11-128:9; Payne Depo., pp. 31:15-33:13). Only within the past year have 

Defendant's Admissions personnel been trained that a prospective student can now get a catalog 

before they enroll- but only if they specifically request it. (Payne Depo., p. 27:7-25). 

175. High Tech Institute-Kansas City has known from Student Critique form responses 

since at least July of 2007 that student enrollees do not actually read the entirety of enrollment 

contracts and other enrollment documents before signing or initialing. (Knight II Depo., p. 192: 13-

25). 

E. High Tech's Criminal Justice Program 

176. Witness Cheryl Ann Stewart is a Kansas practicing criminal defense attorney who 

previously served as an adjunct instructor in the criminal justice program at High-Tech Institute in 

Kansas City. She taught at High-Tech Institute for approximately nine months in the 2005 to 2006 

time frame. Ms. Stewart attests to the following which evidence the pattern and practice of :fraud 

and deception engaged in by High Tech in its Criminal Justice Program: 

(a) She observed that several students had misconceived notions about the types 

of jobs for which they would be qualified and the salary or pay they could 

expect to make upon graduation from the criminal justice program. She also 

observed that several students had misconceived notions aboutthe job market 

conditions and prospects, as well as the time period it would take to obtain 

entry-level employment positions. The students advised her that they 

received these misconceived notions about the salary or pay from admissions 
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personnel at High-Tech 1nstitute. 

(b) At one point during her time as an instructor at High-Tech Institute, Ms. 

Stewart noticed the marketing video that was played by the school for 

prospective students to view while waiting in the lobby of the admissions 

office. She also viewed this same video material on a television commercial 

for High-Tech Institute. She nopced that several of the criminal justice field 

careers discussed and depiCted in that video were 1lQ1 ones for which the 

prospective student would be qualified to even apply for with an Associates 

Degree from High-Tech Institute. 

(c) After seeing this video, Ms. Stewart discussed it with the head of the 

Criminal Justice Program, Jack Phan. Mr. Phan agreed that the video was 

inaccurate in that it displayed jobs that the prospective student would 1lQ1 be 

able to obtain with the High-Tech Institute Associate's Degree. They both 

agreed that the school should not be showing it to potential students. 

(d) She had some students oome to her disappointed to hear that none of their 

credits were going to transfer from High-Tech Institute to University of 

Missouri Kansas City (UMKC). These students indicated that they had been 

told by High-Tech's admissions representative that their High-Tech credits 

would all transfer to other colleges such as UMKC. 

(Affidavit of Cheryl Ann Stewart, Ex. 7). 

177. For a period of time, High Tech Graduate Placement only had a part-time person 

working in placement-related activities for the Criminal Justice Program. (Torres IIDepo., p. 280:6-

14). 
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178. Chuck Torres in High Tech- Kansas City's Graduate Placement Department does 

not recall High Tech having anyone at the Kansas City Campus contacting prospective employers 

before there were graduates of the program. (Torres II Depo., pp. 282:7-283:2). 

179. No graduate of High Tech's Criminal Justice Program was ever employed as a court 

bailiff. (Torres 11 Depo., pp. 284:20-285:1). 

180. No graduate ofHigh Tech's Criminal Justice Program was ever employed as a crime 

scene investigator. (Torres ll Depo., p. 285:2-8). 

181. No graduate ofHigh Tech's Crinrinal Justice Program was ever employed by the FBI. 

(Torres ll Depo., p. 285:9-15). 

182. No graduate of High Tech's Criminal Justice Program was ever employed as a 

juvenile probation officer. (Torres 11 Depo., p. 285:16-21). 

183. High Tech's statistics donotsupportarepresentation that most graduatesofthe High 

Tech Criminal Justice Program were hired by the Kansas City Missouri Police Department. (Torres 

IDepo., p. 121:18-22). 

184. High Tech's former Director of Graduate PlacementfCareer Service Erin Reed 

testified that she was aware of no facts to support the claim that most of the graduates ofHigh Tech's 

Criminal Justice Program were hired by the Kansas City Police Department. (Reed Depo., pp. 

31 :21-32:2). 

185. High Tech's former Director of Graduate PlacementfCareer Service Erin Reed 

testified that she was aware of no facts to support the claim that High Tech Institute- Kansas City 

bad professionals in the placement department who were connected to a network of potential 

employers for High Tech Crinrinal Justice Program graduates. (Reed Depo., pp. 3i:l4-33:1). 

186. High Tech's former Director of Graduate PlacementfCareer Service Erin Reed 
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testified that the only criminal justice industiy employer she recalls that her advisors were in contact 

with was the Kansas City Community Center. (Reed Depo., pp. 33:21-34:8). 

187. High Tech's former Director of Graduate Placement/Career Service Erin Reed 

testified that she was aware of no facts to support the claim that graduates of High Tech's Criminal 

Justice Program could reasonably anticipate employment in government criminal justice positions. 

(Reed Depo., p. 34:9-15). High Tech Graduate Placement Manager Chuck Torres similarly knew 

of no facts to support the claim that graduates of High Tech's Criminal Justice Program could 

reasonably anticipate employment in government criminal justice positions. (Torres I Depo., p. 

122:1 0-15). 

188. High Tech's former Director of Gmduate Placement/Career Service Erin Reed 

testified that she was aware of no facts to support the claim that graduates ofHigh Tech's Criminal 

Justice Program could reasonably anticipate employment as Coast Guard crewmen, court bailiff, 

crime scene investigator, crime scene analyst, highway patrol officer, homeland security officer, park 

ranger, or security specialist positions. (Reed Depo., pp. 34:16-38:1). 

189. High Tech's former Director of Graduate Placement/Career Service Erin Reed 

testified that she was aware of no facts to support the claim that graduates ofHigh Tech's Criminal 

Justice Program could reasonably anticipate employment as a probation officer. (Reed Depo., p. 

37:6-10). 

190. High Tech's former Director of Graduate Placement/Career Service Erin Reed 

testified that she was aware of no facts to support the claim that graduates of High Tech's Criminal 

Justice Program could reasonably anticipate employment as a victim advocate. (ReedDepo., p. 38:2-

6). 

191. High Tech's former Director of Graduate Placement/Career Service Erin Reed 
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testified that she was aware of no facts to support the claim that the average starting salary for 

graduates of High Tech's Criminal Justice Program was between $40,000 and $50,000 per year. 

(Reed Depo., p. 38:7-13). High Tech Graduate Placement Manager Chuck Torres similarly knew 

of no facts to support the claim that the average starting salary for graduates ofHigh Tech's Criminal 

Justice Program was between $40,000 and $50,000 per year. (Torres I Depo., p. 12: 16-20). 

192. High Tech's former Director of Graduate Placement/Career Service Erin Reed 

testified that she was aware of no facts to support the claim that credits earned at High Tech woudl 

transfer to all other colleges and universities. (Reed Depo., p. 38: 14-19). 

193. ErinReedofHigh Tech's GraduatePlacementcanonlyidentif'yoneCriminal Justice 

Program graduate that the school actually assisted in placing them in their job. That person was a 

female who became employed at the Kansas City Community Center. (Reed Depo., pp. 23:17-

24:18). 

F. Additional Admissions From High Tech Graduate Placement Personnel 

194. High Tech Institute has graduate placement and pay statistics broken down by 

diploma program versus associate's degree program, but it does not provide that information to 

prospective student. (TorresilDepo., pp. 310:4-8, 311:21-312:4; TorresiDepo.,pp. 36:14-37:15). 

195. High Tech Institute includes part-time jobs in its graduate placement and pay 

ststistics, but it does disclosethatto the prospective student. (Torres Il Depo., pp. 312:5-313:10), 

196. High Tech Institute classifies a student graduate as "placed by school" even when 

High Tech did not provide the job lead. (Torres 11 Depo., p. 313:20-25). 

197. Chuck Torres and the Graduate Placement Department at High Tech-Kansas City 

have never deemed a job not to be either in the program field or a related field. (Torres Il Depo., p: 

317:2-16; Torres I Depo.,pp. 157:17-158:25). Working as a direct store delivery associate at Wal
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Mart is deemed by High Tech to be employment in a related field to the Criminal Justice Program's 

Associate's Degree. (Torres I Depo., pp. 244:20-247: l). 

198. ·High Tech Institute includes in its graduate placement end pay statistics person who 

are in the same job when they graduate as when they started at High Tech, but it does not disclose 

that to the prospective student. (Torres II Depo., p. 314:6-16). 

199. In several ofits "A Message From the Campus President" documents, High Tech 

failed to disclose entire period and groups of information. (Torres I Depo., pp. 52:3-6, 130:22-

133:22,135:17-136:8,136:17-22,138:24-139:21,140:22-141:8,141:15-143:7,169-180,210-215, 

217). 

200. Chuck Torres in Graduate Placement heard complaints from students regarding High 

Tech's credits not transferring and about salary misrepresentations made to them at the time of 

emollment, but he did not document those complaints. He was never instructed to memorialize 

complaints such as those from students. (Torres II Depo., pp. 319:6-321:5). 

20 l. Chuck Torres in Graduate Placement was never told of the harsh criticisms reported 

by so many students on their Student Critiques regarding the Graduate Placement Department and 

its ineffectiveness. (Torres II Depo.,pp. 321-354, 431-464). 

202. High Tech's Graduate Placement Department acknowledged that having an 

eJ..'iemship program is critically important in order for students to obtain quality employment. 

(Torres II Depo.,pp. 414:21-416:2). 

203. The Criminal Justice Program at High Tech Institute- Kansas City did not have an 

intership or extemship program. (Torres II Depo., p. 416:3-8). 
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G. Evidence Re&arding Non-Transferability Of High Tech!Anthein Credits 

204. The catalogs for UniversityofMissouri Kansas City for the years 2005 to the present 

make it clear that it only accepts credits on transfer from regionally-accredited institutions. (Exhibit 

17). 

205. The catalogs for William Jewell University in Liberty, Missouri for the years 2005 

to the present make it clear that it only accepts credits on transfer from regionally-accredited 

institutions. (Exhibit 18). 

206. The transfer of credit policies for Avila University in Kansas City, Missouri make it 

clear that it only accepts credits on transfer from regionally-accredited institutions. (Exhibit 19). 

207. The catalogs for Central Missouri State for the years 2005 to the present make it clear 

that it only accepts credits on transfer from regionally-accredited institutions. (Exhibit 20). 

208. The catalogs and policies for Northwest Missouri State for the years 2005 to the 

present make it clear that it only accepts credits on transfer from regionally-accredited institutions. 

(Exhibit21). 

H. High Tech's Probation and Loss Of Degree-Granting Authority 

209. In January of2007, High-Techf:qstitute's accrediting body noted that "the institutions 

were not in compliance with the Commission's standards governing facu1ty qualifications or the 

design and content of degree programs." (Ex.lO, p. 1). The accrediting body also wrote that "the 

Commissionhss good cause to believe that these compliance concerns are systemic in nature." (Ex. 

lO,p. l). 

210. Further noted was the fact that 4 of the 7 general education faculty members at the 

Kansas City location "appear[ ed] to lack appropriate academic coursework and preparation to teach 

the general education courses assigned to them." (Ex. I 0, p. 6). With regard to the 18 full-time and 
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1 part-time faculty in the programs, High-Tech Institute's accreditor noted that one "does not have 

the requisite practical experience or raining to teach" the course he was teaching, and that 8 of the 

other "faculty members have not earned or do not possess a degree related to the courses they are 

currently teaching and there is no showing of outstanding professional experience or contributions 

to the occupational field of study." (Ex. I 0, p. 7). 

211. Also noted in the Probation Order from the accreditors was the high number 

of instructors at the schools operated by High Tech across the country "who were awarded a degree 

credential from liTf, many under what appear to be similar circumstances"- a degree awarded to 

a current instructor i:ri an amazingly short period of time. (Ex. 10, pp. 21-22, see also pp. 17-20-

"Integrity of Degrees Awarded Issues"). 

212. In an October 12, 2007 communication, High-Tech Institute's Accrediting 

body continued "the Probation Order for all HTI-affiliated schools." (Ex. 11, p. 1). 

Respectfully submitted, 

HUBBARD & ARDEBILI, L.L.C. 
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CERTIFCATE OF SERVICE 

The undersigned certifies that a true and correct copy of the foregoing was filed pursuant to 

theECFeystem, this t2tbdayofAugust,2013. e.R(J 
Is! Dirk Hubbard 
Attorney for Plaintiff 
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UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF MISSOURI 

MARCUS CHAMPION, et. al. ) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs 

-vs-

HIGH-TECH INSTITUTE, INC. 
d/b/a ANTHEM EDUCATION GROUP 
and HIGH TECH INSTITUTE 

Defendant. 

Case No.: 4:11-CV-00506-BP 

PLAINTIFF KELSEY DESANTO'S SUGGESTIONS IN OPPOSITION TO 
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COMES NOW Plaintiff Kelsey DeSanto, by and through counsel, and in opposition to 

Defendant High-Tech Institute, Tnc.'s Motion for Summary Judgment, state as follows: 

L INTRODUCTION 

Plaintiff in this case includes Kelsey DeSanto - a former student who attended the Kansas 

City location ofHigh-Tech Tnstitute!Anthem College in the Surgical Technology Program. High

Tech Institute/Anthem College is a for-profit, proprietary school owned by Anthem Education 

Group. Anthem Education Group currently owns and operates many for-profit school locations, 

including many locations known previously as High-Tech Institute which changed their school 

names to Anthem College. Over the period of time from 2003 to the present, this Kansas City 

location has offered a limited number of academic programs, most of which progress toward a 

"Diploma" or an "Associate of Applied Sciences" degree. 

Plaintiff claims that Defendant engaged in a pattern and practice of fraudulent 

misrepresentations, material omissions, and deceptive conduct in order to sell its school's programs 

and in order to induce prospective students to sign enrollment contracts with the school. The 

admissions advisors and other staff at each High-Tech Institute/Anthem College location are 

expected to' utilize a myriad of corporately-designed sales and marketing techniques in order to get 

a prospective student to enroll. Student recruitment at High-Tech Institute/Anthem College is driven 

by high-pressure sales techniques and strategies. The national corporate parent company makes the 

policies, provides the training, and sets the enrollment quotas for the admissions personnel at its 

schools. These sales persons are trained by corporate to induce the prospective student to sign up 

for the program that makes the most money for the school. They are trained to create a "sense of 

urgency," to "overcome objections," to gain the trust of the prospective student, and whe~ possible 

to sign the prospective student up on the first in-person visit. These sales persons are provided 
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explicit training from Defendant in how to close the sale and enroll students in the few and limited 

programs offered at the Kansas City location. 

The pattern and practice of misconduct perpetrated by Defendant involves fraudulent 

misrepresentations and material omissions relating to topics such as (a) job placement services 

provided by the school upon graduation; (b) job demand and job prospects for High-Tech/Anthem 

program graduates; (c) starting salary for High-Tech/Anthem program graduates; and, (d) 

transferability of High-Tech/ Anthem credits to other colleges and universities. 

As to PlaintiffDeSanto, Defendant engaged in specific fraudulent misrepresentations which 

are set forth as to each Plaintiff in Count I and which were set forth in her deposition. Defendant 

also falled to disclose several key material facts, end these material and fraudulent omissions are also 

set forth in Count I. Specifically, Ms DeSanto claims High Tech's Admissions Representative 

misrepresented (a) that credits transfer (DeSanto Depo., pp. 70:12-71 :16), (b) about job placement 

prospects, percentages end type of job opportunities working in surgeries in hospitals (DeSanto 

Depo., pp. 73:16-74:2, 112:8-18, 113:21-116:25, 162:14-163:20), (c) end about starting pay 

(DeSanto Depo.,pp. 87:7-17, 113:21-114:11). 

Count II alleges that this corporate Defendant engaged in deceptive conduct in violation of 

the Missouri Merchandising Practices Act (MPA). Judge Wright dismissed that Count on the 

pleadings based on his view that the product purchased from a for-profrt school qualified for the 

"business pursuits" exception to the MP A be~use some of the alleged misrepresentations related 

to job placement, job prospects, end starting salaries. According to Judge Wright's Order, these 

unwary student enrollees at High Tech do not qualifY for the consumer protection laws in Missouri 

because High Tech misled them with regard to some matters related to jobs. His Order noted that 

if the majors were something like Art History, then the business pursuits exception would not apply. 
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Plaintiff disagrees with Judge Wright's Order and would request the Court to reexamine that ruling 

in light of the facts now fully set forth in this matter in Plaintiffs' Common Statement of Facts. 

Those facts show this to be exactly the type of situation that the MP A was designed to prevent. In 

any event, Plaintiffs' MP A claims have presently been dismissed, subject to the Court's possible 

Order reinstating them. 

Count ill alleges Defendant was negligent in the training and supervision of its admissions 

personnel, and Count IV alleges breach of contract. As explained more fully in the argument section 

below, Plaintiff DeSanto believes her evidence is sufficient to have those claims submitted to the 

jury, but she is dismissing those claims in the interest of focusing this matter on the intentional and 

fraudulent conduct engaged in by Defendant. 

Defendant High Tech Institute has filed a Motion for Summary Judgment which addresses 

some, but not all, of the Count I fraud claims asserted by Plaintiffs DeSanto. Defendant's Motion 

also does not accurately characterize Plaintiff's claims or the evidence. Indeed, when the Court 

consider Plaintiff's controversions of Defendant's factual contentions as well as the extensive 

additional facts provided in Plaintiffs' separately-filed Statement of Common Facts, Defendant's 

Motion with regard to Plaintiff's fraud claims should be denied based on the factual disputes alone. 

In addition, denial of Defendant's Motion for Summary Judgment on Plaintiff's fraud claims is 

dire~t!y supported by several prior orders ofMissouri State Courts and of United States District 

Cuurts in the Western District of Missouri. 

II. PLAINTIFF'S RESPONSE TO DEFENDANT'S ALLEGED UNCONTROVERTED 
FACTS AND PLAINTIFFS' STATEMENT OF FACTS GENUINELY IN DISPUTE 
WHICH DEFEAT SUMMARY JUDGMENT 

Defendant's Motion does set forth an accurate or complete statement of filets regarding the 

claims and evidence of Plaintiff DeSanto. Thus, Plaintiff has separately filed an accurate and more 
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complete statement· of the true facts revealed in the discovery process in this case. Plaintiff 

incorporates herein by reference her separate Common Statement ofF acts Referenced in Suggestions 

in Opposition to Defendants' Two Motions for Summary Judgment. Those fucts make it clear that 

all of the fraud claims ofPlaintiffDeSanto should proceed to trial and that Defendant's Motion for 

Summary Judgment on those fraud claims should be denied in its entirety. 

In addition, Plaintiff responds to Defendant's specific alleged facts as follows: 

1. Uncontroverted. 

2. Uncontroverted. 

3. Uncontroverted. 

4. Uncontroverted with explanation that1he documents were not read by Plaintiffbefore 

signing because she trusted that High Tech and its Admissions Representatives would not include 

things that were entirely the opposite of what the Admissions Representatives had said. (DeSanto 

Depo.,pp. 64:18-65:12,83:2-15,89:19-25, 102:17-103:10, 109:23-110:5; SFW36, 43,63, 88-89. 

130-134, 152-154, 166).1 Some information also was not seen because it was on the back side of 

documen!s, while Plaintiffs were shown only the front side. Indeed, there is no place for signature 

of the student on the back side of either the FJJTO!lment Agreement or the «A Message from the 

Campus President" document. (SF m! 27-30, 33-38, 40, 51, 90). In addition, Defendant knew that 

frauds in these specific disclaimer areas were being committed by its Admissions personnel each 

month and that students did not read the fine print in High Tech's supposed disclaimers. (SF 1'1! 

175). Next, Defendant's document practices and processes show1hefraudulentnaturein whichHigh 

Tech trains it personnel to procure and actually procures the student enrollee's signature on the 

'SF References are to paragraphs offucts and citations contained in Plaintiffs' separately-filed 
Common Statement of Facts Referenced in Suggestions in Opposition to Defendants' Two 
Motions For Sunnnary Judgment. 
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enrollment documents. (SF1191, liS, 122-125, 162-168, 170-174). Finally, Defendant's entire 

admissions process is built on emotional and psychological manipulation of prospective students and 

getting them to make unintelligent and uninformed decisions. (SF 1'11162-168). 

5. Uncontroverted with explanation that the documents were not read by Plaintiff 

before signing because she trusted that High Tech and its Admissions Representatives would not 

include things that were entirely the opposite of what the Admissions Representatives had said. 

(DeSanto Depo.,pp. 64:18-65:12,83:2-15,89:19-25, 102:17-103:10, 109:23-110:5; SF 1136,43, 

63,88-89.130..134,152-154, 166). Someinfonnation alsowasnotseen becauseitwasonthe back 

side of documents, while Plaintiffs were shown only the front side. Indeed, there is no place for 

signature of the student on the back side of either the EnrollrnentAgreementorthe "A Message from 

the Campus President" document. (SF 11 27-30, 33-38, 40, 51, 90). In addition, Defendant knew 

that frauds in these specific disclaimer areas were being committed by its Admissions personnel each 

month and that students did not read the fme print in High Tech's supposed disclaimers. {SF 11 

175). Next, Defendant's document practices and processes show the fraudulent nature in which High 

Tech trains it personnel to procure and actually procures the student enrollee's signature on the 

enrollment documents. (SF ft 91, 115, 122-125, 162-168, 170-174). Finally, Defendant's entire 

admissions process is built on emotional and psychological manipulation of prospective students and 

getting them to make unintelligent and uninformed decisions. (SF TIJ162-l68). 

6. Controverted. Ms. DeSanto did nottestizythat the entirety of the materials were read 

to her or that the materials were read accurately. the documents were not read by Plaintiff 

before signing because she trusted that High Tech and its Admissions Representatives would not 

include things that were entirely the opposite of what the Admissions Representatives had said. 

(DeSanto Depo., pp. 64:18-65:12, 83:2-15, 89:19-25, 102:17-103:10, 109:23-110:5; SF 1136,43, 
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63,88-89.130-134,152-154, 166). Someinformationalsowasnotseen becauseitwasonthe back 

side of documents, while Plaintiffs were shown only the front side. Indeed, there is no place for 

signatureofthestudentonthebacksideofeithertheEnrollmentAgreementorthe"AMessagefrom 

the Campus President'' document. (SF mf 27-30, 33-38, 40, 51, 90}. In addition, Defendant knew 

that frauds in these specific disclaimer areas were being committed by its Admissions personnel each 

month and that students did not read the fine print in High Tech's supposed disclaimers. (SF m! 

175). Next, Defendant's document practices and processes showthe fraudulent nature inwhlchHigh 

Tech trains it personnel to procure and actually procures the student enrollee's signature on the 

enrollment documents. (SF m! 91, 115, 122-125, 162-168, 170-174). Finally, Defendant's entire 

admissions process is built on emotional and psychological manipulation of prospective students and 

getting them to make unintelligent and uninformed decisions. (SF mf 162-168). 

7. Uncontroverted with explanation that Defendant has wrongfully attempted in 

its enrollment documents to disclaim the frauds High Tech knows its Admissions Representatives 

engage in on a routine basis. Also, th.e documents were not read by Plaintiffbefore signing because 

they trusted that High Tech and its Admissions Representatives would not include things that were 

entirely the opposite of what the Admissions Representatives had said. (SF mf 36, 43, 63, 88~89. 

130-134, 152-154, 166). Some information also was not seen because it was on the back side of 

documents, while PlaintiffS were shown only the front side. Indeed, there is no place for signature 

of the student on the back side of either the Enrollment Agreement or the "A Message from the 

Campus President" document (SF mf 27-30,33-38,40, 51, 90). In addition, Defendant knew that 

frauds in these specific disclaimer areas were being committed by its Admissions personnel each 

month and that students did not read the fine print in High Tech's supposed disclaimers. (SF Til 

175). Next,Defendant'sdocumentpracticesandprocessesshowthefraudulentnatureinwhichHigh 
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Tech trains it personnel to procure and actually procures the student enrollee's signature on the 

enrollment documents. (SF 'lf'lf 91, 115, 122-!25, 162-168, 170-174). Finally, Defendant's entire 

. admissions process is built on emotional and psychological manipulation of prospective students and 

getting them to make unintelligent and uninformed decisions. (SF 'lf'lfl62-168). 

8. Uncontroverted with explanation that Defendant has wrongfully atte:inpted in 

its enrollment documents to disclaim the frauds High Tech knows its Admi~sions Representatives 

engage in on a routine basis. Also, the documents were not read by Plaintiffs before signing 

because they trusted that High Tech and its Admissions Representatives would not include things 

that were entirely the opposite of what the Admissions Representatives had said. (SF T1f 36, 43, 63, 

88-89.130-134, 152-154, 166). Some information also was not seen because it was on the back side 

of documents, while Plaintiffs were shown only the front side. Indeed, there is no place for signature 

of the student on the back side of either the Enrollment Agreement or the "A Message from the 

Campus President" document. (SF'If'lf 27-30, 33-38, 40, 51, 90). In addition, Defendant knew that 

frauds in these specific disclaimer areas were being committed by its Admissions personnel each 

month and that students did not read the fine print in High Tech's supposed disclaimers. (SF 'lf'lf 

175). Next, Defendant's document practices and processes show the fraudulent nature in which High 

Tech trains it personnel to procure and actually procures the student enrollee's signature on the 

enrollment documents. (SF'If'lf91, 115,122-125,162-168, 170-174). Finally, Defendant's entire 

admissions process is built on emotional and psychological manipulation of prospective students and 

getting them to make unintelligent and uninformed .decisions. (SF 'lf'lf 162-168). 

9. Uncontroverted with explanation that Defendant bas wrongfully attempted in 

its enrollment documents to disclaim the frauds High Tech knows its Admissions Representatives 

engage in on a routine basis.. Also, the documents were not read by Plaintiffs before signing 
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because they trusted that High Tech and its Admissions Representatives would not include things 

that were entirely the opposite of what the Admissions Representatives had said. (SF W 36, 43, 63, 

88-89. 130-134, 152-154, 166). Some information also was not seen because it was on the back side 

of documents, while Plaintiffs were shown onlythe front side. Indeed, there is no place for signature 

of the student on the back side of either the Enrollment Agreement or the "A Message from the 

Campus President" document. (SF W 27-30,33-38,40, 51, 90). In addition, Defendant knew that 

frauds in these specific disclaimer areas were being committed by its Admissions personnel each 

month and that students did not read the fme print in High Tech's supposed disclaimers. (SF 1'V 

175). Next, Defendant's document practices and processes show the fraudulent nature in which High 

Tech trains it personnel to proonre and actually procures the student enrollee's signature on the 

enrollment documents. (SF 'V'V 91, 115, 122-125, 162-168, 170-174). Finally, Defendant's entire 

admissions process is built on emotional and psychological manipulation of prospective students and 

getting them to make unintelligent and uninfonned decisions. (SF W 162-168). 

1 0. Uncontroverted with explanation that Defendant has wrongfully attempted in 

its enrollment documents to disclaim the frauds High Tech knows its Admissions Representatives 

engage in on a routine basis. Also, the documents were not read by Plaintiffs before signing 

because they trusted that High Tech and its Admissions Representatives would not include things 

that were entirely the opposite of what the Admissions Representatives had said. (SF Tlf36, 43, 63, 

88-89. 130-134, 152-154, 166). Some infonnationalso was not seen because it was on the back side 

of documents, while Plaintiffs were shown only the front side. Indeed, there is no placeforsignatnre 

of the student on the back side of either the Enrollment Agreement or the "A Message from the 

Campus President" docwnent. (SF~1[ 27-30, 33-38,40, 51, 90). In addition, Defendant knew that 

frauds in these specific disclaimer areas were being committed by its Admissions personnel each 
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month and that students did not read 1he fine print in High Tech's supposed disclanners. (SF rl 

175). Next, Defendant's document practices and processes show1he fraudulent nature in which High 

Tech trains it personnel to procure and actually procures 1he student enrollee's signature on the 

enrollment documents. (SFfl91, 115,122-125,162-168, 170.174). Finally, Defendant's entire 

admissions process is built on emotional and psychological manipulation of prospective students and 

getting them to make uuintelligent and uninformed decisions. (SF 1M[ 162-168). 

11. Uncontroverted with explanation that Defendant has wrongfully attempted in 

its enrollment documents to disclaim 1he frauds High Tech knows its Admissions Representatives 

engage in on a routine basis. Also, 1he documents were not read by Plaintiffs before signing 

becanse they trusted that High Tech and its Admissions Representatives would not include things 

that were entirely1he opposite of what 1he Admissions Representatives had said. (SF ,136, 43, 63, 

88-89. 130-134, 152-154, 166). Some information also was not seen because it was on the back side 

of documents, while Plaintiffs were shown only the front side. Indeed, 1here is no place for signature 

of the student on the back side of either the Enrollment Agreement or 1he "A Message from the 

Campus President" document (SF 'll1 27-30, 33-38, 40, 51, 90). Jn addition, Defendant knew that 

frauds in 1hese specific disclaimer areas were being committed by its Admissions personnel each 

month and that students did not read the fine print in High Tech's supposed disclaimers. (SF 111 

175). Next, Defendant's document practices and processes showthefraudu!entnaturein which High 

Tech trains it personnel to procure and actually procures the student enrollee's signature on 1he 

enrollment documents. (SF fl91, 115, 122-125, 162.168, 170-174). Finally, Defendant's entire 

admissions process is built on emotional and psychological manipulation of prospective students and 

getting them to make unintelligent and uninformed decisions. (SF 1M[ 162-168). 

12. Uncontroverted with explanation that Defendant has wrongfully attempted in 

its enrollment documents to disclaim the frauds High Tech knows its Admissions Representatives 
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engage in on a routine basis. Also, the documents were not read by Plaintiffs before signing 

because they trusted that High Tech and its Admissions Representatives would not include things 

that were entirely the opposite of what the Admissions Representatives had said. (SF W 36, 43, 63, 

88-89. 130-134, 152-154, 166). Some information also was not seen because it was on the back side 

of documents, while Plaintiffs were shown only the front side. Indeed, there is no place for signature 

of the student on the back side of either the Enrollment Agreement or the "A Message from the 

Campus President'' document. {SF Tf 27-30, 33-38, 40, 51, 90). In addition, Defendant knew that 

frauds in these specific disclaimer areas were being committed by its Admissions personnel each 

month and that students did not read the fine print in High Tech's supposed disclaimers. (SF '1ll 

175). Next, Defendant's document practices and processes show the fraudulent nature in which High 

Tech trains it personnel to procure and actually procures the student enrollee's signature on the 

enrollment documents. (SF1(1 91, 115, 122-125, 162-168, 170-174). Finally, Defendant's entire 

admissions process is built on emotional and psychological manipulation of prospective students and 

getting them to make unintelligent and uninformed decisions. (SF 1'1! 162-168). 

13. Uncontroverted with explanation that Defendant has wrongfully attempted in 

its enrollment documents to disclaim the frauds High Tech knows its Admissions Representatives 

engage in on a routine basis. Also, the documents were not read by Plaintiffs before signing 

because they trusted that High Tech and its Admissions Representatives would not include things 

that were entirely the opposite of what the Admissions Representatives had said. (SF '1!1 36, 43, 63, 

88-89. 130-134, 152-154, 166). Some information also was not seen because it was on the back side 

of documents, while Plaintiffs were shown only the front side. Indeed, there is no place for signature 

of the student on the back side of either the Enrollment Agreement or the "A Message from the 

Campus President" document. (SF 111 27-30, 33-38, 40, 51, 90). In addition, Defendant knew that 

frauds in these specific disclaimer areas were being committed by its Admissions personnel each 
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month and that students did not read the fine print in High Tech's supposed disclaimers. (SF ,Mr 

175). Next,Defendant~sdocutnentpracticesandprocessesshowthe:fraudulentnatureinwhichHigh 

Tech trains it personnel to procure and actually procures the student enrollee's signature on the 

enrollment documents. (SF ,,91, 115, 122·125, 162-168, 170-174). Finally, Defendant's entire 

admissions process is built on emotional and psychological manipulation of prospective students and 

getting thein to make unintelligent and uninformed decisions. (SF ~1 162-168). 

14. Uncontroverted with explanation that Defendant has wrongfully attempted in 

its enrollment documents to disclaim the frauds High Tech knows its Admissions Representatives 

engage in on a routine basis. Also, the documents were not read by Plaintiffs before signing 

because they trusted that High Tech and its Admissions Representatives would not include things 

that were entirely the opposite of what the Admissions Representatives had said. (SF W36, 43, 63, 

88-89. 130-134, 152-154, 166). Some information also was not seen because it was on the back side 

of documents, while Plaintiffs vvere shown only the front side. Indeed, there is no place for signature 

of the student on the back side of either the Enrollment Agreement or the "A Message from the 

Carcpus President" document. (SF W 27-30, 33-38,40, 51, 90). In addition, Defendant knew that 

frauds in these specific disclaimer areas were being committed by its Admissions personnel each 

month and that students did not read the fine print in High Tech's supposed disclaimers. (SF W 

175). Next, Defendant's docutnent practices and processes show the frandulentnature in which High 

Tech trains it personnel to procure and actnally procures the student enrollee's signature on the 

enrollment documents. (SF1'1f91, 115, 122-125, 162-168, 170-174). Finally, Defendant's entire 

admissions process is built on emotional and psychological manipulation of prospective students and 

getting them to make unintelligent and uninformed decisions. (SF n 162-168). 

15. Uncontroverted with explanation that Defendant has wrongfully attempted in 

its enrollment documents to disclaim the frauds High Tech knows its Admissions Representatives 

-16-
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engage in on a routine basis. Also, the documents were not read by PlaintiftS before signing 

because they trusted tha:t High Tech and its Admissions Representatives would not include things 

that were entirely the opposite of what the Admissions Representatives had said. (SF 'IMf 36, 43, 63, 

88-89.130-134,152-154, 166). Someinformationalsowasnotseenbecauseitv.'aSonthe backside 

of documents, while Plaintifl:S were shown only the front side. Indeed, there is no place for signature 

of the student on the back side of either the Enrollment Agreement or the "A Message from the 

Campus President" document. (SF '111" 27-30, 33-38, 40, 51, 90). In addition, Defendant knew that 

frauds in these specific disclaimer areas were being committed by its Admissions personnel each 

month and that students did not read the fine print in High Tech's supposed disclaimers. (SF 'IMf 

175). Next, Defendant's documentpmctices and processes show the fraudulentnature in which High 

Tech trains it personnel to procure and actually procures the student enrollee's signature on the 

enrollment documents. (SF 'IMf 91, ll5, 122-125, 162-168, 170-174). Finally, Defendant's entire 

admissions process is built on emotional and psychological manipulation of prospective students and 

getting them to make unintelligent and uninformed decisions. (SF 111" 162-168). 

16. Uncontroverted. 

17. Uncontroverted. 

18. Controverted. Ms. DeSanto was told that credits would transfer. (DeSanto Depo., 

pp. 70:12-71:16). 

19. Controverted. Ms. DeSanto was guaranteed employment assistance and 

opportunities by High Tech. (DeSantoDepo.,pp.ll3:21-116:25, 118:4-8,162:14-163:20). She was 

also told misleading placement percentages. (DeSanto Depo., pp. 73:16-74:2, 162:14-163:20; 

SF194-199). She was told jobs were being located for gmduates by High Tech in hospitals such as 

Shawnee Missions Medical Center working in surgery. (DeSanto Depo., p. 112:8-18). 

20. Uncontoverted that Ms. DeSanto testified she knew she would have to do her part. 
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21. Uncontoverted that Ms. DeSanto testified she knew she would have to do her part. 

22. Uncontoverted that Ms. DeSanto testified she knew she would have to do her part. 

23. Controverted. (DeSanto Depo., pp. 70:12-71:16). 

24. Uncontroverted with ex:planation. It is clear that High Tech's credits will not transfer 

to any regionally-accredited institution such as U:MKC or the Community Colleges. (SF 11204-

208). 

25. Uncontroverted. 

26. Uncontroverted. 

27. Uncontroverted. 

28. Uncontroverted. 

29. Uncontroverted with explanation. High Tech's graduate experience showed a much 

lower starting salary .. 

30. Uncontroverted. 

31. Uncontroverted. 

32. Uncontroverted with explanation. The evidence is that High Tech's credits do not 

transfer, that their graduates do not get jobs located for them by the school, and that the average pay 

is not as high as High Tech stated initially to Ms. DeSanto. 

33. Uncontroverted. 

34. Uncontroverted. 

m. SUMMARY JUDGMENT STANDARD 

Summary judgment is only appropriate if, viewing the evidence most favorably to the non-

moving party, there are no genuine issues of material fact and the moving party is entitled to 

judgment as a matter oflaw. Thompson v. Hirano Tecseed Company, Ltd., 456 F.3d 805, 808 (8'h 

Cir. 2006) (citing Fed.R.Civ. 56( c)). Summary judgment is not appropriate if the prima facie case 
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is supported by facts sufficient to raise a genuine issue for trial. Thompson, 456 F.3d at 808 (citing 

A.T. Turner v. Gonzales, 421 F.3d 688, 694 (81h Cir. 2005)). 

In determining a motion for summary judgment the court must accept as true all facts 

preSented by the non-moving party and supported by the record. I d. (citing Beck v. Skon, 253 F.3d 

330, 332-33 (8th Cir. 2001)). If a "rational trier of fact could fmd for the nonmoving party" then the 

trial court must find that genuine issues of fact exist and that summary judgment precluded. 

Unleashed Ionovations, Inc. v. Deltic Timber Corp., 2003 WL 22661159 *1 (8'h Cir. 2003). 

Defendant's Motion does not meet the standard for being granted summary judgment under 

Rule56(c). 

IV. ARGUMENT AND AUTHORITY 

A. Plaintiff's Fraud Claims And Evidence Are Sufficient For The Jury's Consideration 
(Responding to Pages 9-15 of Defendant's Suggestions) 

Defendant's Motion for Summary Judgment does not fully set forth Plaintiff's' fraud claims 

or the evidence supporting those claims. It broadly argues that Plaintiffs caonot proceed with their 

misrepresentation claims because: (a) "for the most part, there is no evidence that anyone made the 

representations"; and, (b) "those representations were either true, not material, or were not believed 

or relied upon by DeSanto." (Defendant's Suggestions, pp. 9-10). 

Defendant's Motion should be denied, as Plaintiffs' Statement ofFacts and controversions 

above make it clear that there is evidence that the representations were made, that they were false, 

material, and that it was reasonable for Plaintiff to rely upon what was said by the High Teeh 

Admissions Representatives and High Tech.. 

For years, High Tech Institute/Anthem College has engaged in a pattern aud practice of 

dishonest and fraudulent business practices designed to mislead prospective students concerning 

what an education at this proprietary school will mean upon graduation. In Missouri and in the 
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Eighth Circuit the law has long held that common law fraud can be proven by demonstrating a 

.pattern of similar conduct by the wrongdoer. Further and more specifically, in Missouri State and 

Federal Courts, claims by .proprietary school students who have been defrauded and deceived with 

regard to job placement, starting salaries, credit transfer have long been deemed actionable. Indeed, 

Judge Wright previously denied Defendant's Motion to Dismiss which claimed much the same as 

Defendant's present Motion when it asserted that Plaintiffs' fraud claims were not actionable 

because they involved promised of future action to be engaged in by third parties. Judge Wright 

denied Defendant's claim, as such fraudulent conduct by for-profrt colleges such as High Tech has 

been deemed actionable time and time again by many courts. Such claims of future conduct to be 

engaged in by third parties are actionable when there is a relationship of trust, when there is superior 

bargaining power, and when there is greater information known on the part of one of the parties. 

Each of !hose applies to Plaintiff's claims. 

In their separately-flied Statement of Common Facts, Plaintiffs demonstrate to !he Court that 

all of the misrepresentations made to them during and after the enrollment process were material and 

false, and that High Tech has made these same misrepresentations to other students before, during, 

and after their enrollment. The primary culprit in most of the fraudulent statements is the process 

utilized; however, high-pressure sales persons mislabeled as "admissions representatives" serve as 

the catalyst for an elaborate fraudulent scheme being perpetrated upon the public and the 

government. Time and time again, High Tech Admissions Representatives made identical 

misrepresentations to other prospective students concerning things like average starting salary, job 

placement, and transferability of credit hours. Plaintiffs' evidence further demonstrates a pattern and 

practice with regard to document signing by prospective students that is fraught with fraudulent and 

improper conduct on the part of High Tech. Telling is the fact that High Tech trains its Admissions 

Representative to never hand out or show a catalog to a prospective student enrollee until the 
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enrollment paperwork is signed, and yet that very enrollment paperwork states that the student has 

already received and reviewed the catalog. (SF 1 115). 

Plaintiffs present compelling affidavits, documents and deposition testimony about the 

elaborate and well rehearsed. fraudulent schemes that have been developed and implemented by High 

Tech's ownership to generate millions of dollars in student loan revenues on the backs of 

unsuspecting and poorly prepared students. Indeed, High Tech's former Campus President and 

Directar of Education has admitted that High Tech-Kansas City operated through a pattern 

and practice pfmisinformation coming from its Admissions Representatives since its inception 

in 2003 in Kansas City and that the High Tech Admissions Representatives in Kansas City 

were prone to lie to new potential new students. (SF 1137 and 1138). Plaintiffs' evidence also 

includes hundreds and hundreds of similar complaints from other students. (SF f11 139-147, 148( e), 

148(f), 148(g), 148(h), 149). Plaintiffs' evidence also includes direct arlmissions from the 

Admissions Representatives who enrolled Plaintiffs, as well as those who trained them. (SF fll 48-

65, 98-134). Plaintiffs' e-vidence includes direct arlmissions and facts showing the falseness of the 

representations repeatedly made to these Plaintiffs and others by High Tech/ Anthem. (SF fl! 176-

193, 204-208). Plaintiffs' evidence include direct admissions and facts showing High Tech's 

emotional manipulation of prospective students and its fraudulent practices with regard to obtaining 

student signatures on enrollment documents. (SF 1'11122-123, 162-168). 

Indeed, the High Tech Admissions Representative who enrolled one of the Plaintiffs in this 

case, Faith Perdue, admitted High Tech Institute specifically trained Admissions Representative 

Faith Perdue to attempt to get the consume.r potential student enrollee to not make an intelligently

stimulated decision, but instead to make an emotional decision, come in for a face-to-face meeting, 

and enroll that same day in High Tech. (Perdue Depo., pp. 195:2-196:9). She also admitted she was 
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taught by High Tech to sell the school through trying to draw an emotional response out of the 

prospective student, and that is what she did. (Perdue Depo., p. 271 :8-15). 

Defendant claims Plaintiff has not shown the misrepresentations occurred, but Plaintiff has 

evidenced their specific alleged misrepresentations as well as pattern and practice of such. Ms 

DeSanto claims High Tech's Admissions Representative misrepresented (a) that credits transfer 

(DeSanto Depo., pp. 70:12-71: 16), (b) about job placement prospects, percentages and type of job 

opportunities working in surgeries in hospitals (DeSanto Depo., pp. 73:16-74:2, 112:8-18, 1 13:21-

116:25, 162:14-163:20), (c) and about starting pay (DeSanto Depo., pp. 87:7-17, 113:21-114:11). 

DetendantclaimsPiaintiffshouldnothavetrustedorreliedonwhatHighTech'sAdmissions 

Representatives said, but the testimony of High Tech officials is that students are expected to trust 

and rely on what is said by Admissions Representatives and that those Representatives have much 

more and greater information than the prospective student. (SF 11 63, 130-134, 152-154). 

Defendant's reliance on its dislosures is factually and legally erroneous. First, none of those 

disclosures were kno'hing. Second, such disclosures are not legally valid to disclaim a fraud. 

With further regard to the placement percentages shown to Kelsey DeSanto and other 

prospective students, Plaintiff's evidence is that Defendant wes misleading and fraudulent in 

providing incomplete and inaccurate statistics. For example, High Tech Institute has graduate 

placement and pay statistics broken down by diploma program versns associate's degree program, 

but it does not provide that information to prospective student. (forres II Depo., pp. 310:4-8, 

311:21-312:4; Torres I Depo., pp. 36:14-37:15). High Tech Institute includes part-time jobs in its 

graduate placement and pay statistics, but it does disclose that to the prospective student. (forres 

II Depo., pp. 312:5-313: l 0). High Tech Institute classifies a student graduate as "placed by school" 

even when High Tech did not provide the job lead. (forres II Depo., p. 313:20-25). Further, Chuck 

Torres and the Graduate Placement Department at High Tech- Kansas City have never deemed a 
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job not to be either in the program :field or a related :field. (Torres ll Depo., p. 317:2-16; Torres I 

Depo., pp. 157:17-158:25). High Tech Institute also includes in its graduate placement and pay 

statistics person who are in the same job when they graduate as when they started at High Tech, but 

it does not disclose that to the prospective student. (Torres ll Depo., p. 314:6-16). Finally, in several 

of its "A Message From the Campus President" documents, High Tech fuiled to disclose entire 

period and groups of information. (Torres I Depo., pp. 52:3-6, 130:22-133:22, 135:17-136:8, 

136:17-22, 138:24-139:21, 140:22-141:8,141:15-143:7, 169-180,210-215, 217). 

With regard to credit transfer, Plaintiffs' evidence shows Defendant High Tech specifically 

represented credits would transfer to other colleges when they do not. The following is what was 

observed by former High Tech Director of Admissions Karen Matthew in early 2007: 

(SF 1155(e)). 

* · Ms. Matthew learned while working as Director of Admissions at High-Tech 
Institute that High-Tech Institute Admissions Representatives often made a 
"convenient'' misrepresentation in claiming that national accreditation such 
as that held by High-Tech Institute was a good thing and that it meant that all 
of your credits would transfer to any other college anywhere else in the 
country. Ms. Matthews notes that such a statement to prospective students 
by High-Tech Institute Admissions Representatives would be deceptive and 
likely untrue. 

The above facts show there are genuine issues that must be decided by a jury. As such, 

Defendant's Motion for Summary Judgment must be overruled. 

Defendant's Motion re-asserts many of the same arguments made to no avail in its Motion 

for Judgment on the Pleadings Regarding Future Events Misrepresentations, as well as in several 

prior actions, including: (a) on summary judgment in a prior case before the United States District 

Court for the Western District of Missouri, and, (b) on summary judgment in a case before the 

Honorable Senior Judge Michael Maloney in Clay County Circuit Court. 
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Appendix A previously filed with Plaintiffs' Response to Defendant's Motion for Judgment 

on the Pleadings contained some 2007 Orders of the United States District Court for the Western 

District of Missouri in Bradley, et aL v. CEC. et aL, Csse #05-0930-CV-W-SOW, denying many 

of these same arguments. Appendix B to that prior response aiso contained some 2009 Orders and 

some transcript excerpts from the Missouri Circuit Court for Clay County, Missouri, Senior Judge 

Michael Maloney, in Walters. et aL v. CEC. et aL, Case No. 07CY-CV0748l, who denied on 

summary judgment many of the same legal arguments the corporate Defendant has asserted in its 

Motion in this case. 

InBradlep,eta/. v. CEC. et. aL, Case#OS-0930-CV-W-SOW- acasethatinvolvedseveral 

former graduates of a different proprietary school in the Kansas City area, Judge Wright denied 

defendants' motion for summary judgment which made many of the same or similar substantive 

arguments as those now asserted herein. Two of the Orders from the Bradlev case were attached 

as Appendix A to Plaintiffs' prior response to Defendant's Motion for Judgment on the Pleadings. 

[See Orders dated 2/22107and 4/6/07]. 

At pages 12-13 of the 2/22/07 Order, the Bradley Court sets furth and rejects the ssme 

arguments that Defendant asserts herein: "SBC challenges whether plaintiffRoberts can show that 

SBC made a representation of a present and existing fact, and not a statement of opinion, expectation 

or prediction for the :future ••.•• If a jury believes the testimony and evidence of the plaintiffs in this 

case, the jury will be able to find that SBC's admissions representatives made representations of fact, 

not opinion, to prospective students that were false at the time the statements were made to the 

prospective students. Obviously the types of representations that were made to the prospective 

students were material to their decision as to whether or not to enroil in SBC." lJ!.. 

In Walters, etaL v. Cl!X:.etaL, CaseNo.07CY-CV07481 (ClayCountyCireuitCourt), these 

same arguments were rejected in their entirety by the Honorable Judge Michael Maloney upon a full 
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factual record. An Order and some transcript excerpts from the Walters case were previously 

attached as Appendix B to Plaintiffs' Response to Defendant's Motion for Judgment on the 

Pleadings. At the hearing, Judge Maloney made it clear he had reviewed the law and evidence and 

determined that the former students' claims were appropriate to proceed to trial. ("I don't think I'm 

required to sort through and make credibility judgments about what a jury is likely to do with it. I 

think I'm supposed to look to see if the plaintiffs can get to a jury on, I'm going to call it an 

intentional tort." Id. at p. 121). 

Defendant High-Tech Institute is very :familiar with valid clalms such as those·brought by 

these Plaintiffs resulting from Defendant's pattern and practice of deception at schools it owns and 

operates across the United States. There are many, many former and current claims, and none have 

had a court agree with the arguments Defendant sets forth in its Motion in this case. 

With regard to Plaintiffs' claims for misrepresentations made by Defendant relating to 

starting salaries, job placement, job demand, and transferabillity ofHigh-Tecb!Anthem credits to 

other schools, Defendant claims that these misrepresentations -· made by its school admissions 

advisors in order to get Plaintiffs and many other students to enroll-were not statements of present 

fact To the contrary, the factual record reveals that specific factual misrepresentations were made 

to Plaintiffs in various of these areas, and those misrepresentations are actionable under Missouri 

law. 

Further, under Missouri case law and the Restatement ofTorts, even any statement that is 

an "opinion'' is actionable under the circumstances in this case where the admissions advisor and the 

school itself sought to gain the trust of the prospective students, were in positions of superior 

knowledge regarding that matters represented, and concealed key facts. Also with regard to 

Plaintiffs' claims for misrepresentations made by Defendant relating to starting salaries, Defendant 

claims that those misrepresentations relate to the actions of third parties over whom Defendant has 
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no control. Defendant's contentions are lacking in merit, as case law makes it clear that these 

specific misrepresentations are actionable. 

Defendant argues that their representations to Plaintiffs about "anticipated salaries" 

necessarily concerned future actions of independent third parties which Defendant claims are not 

actionable. The purported "future events" rule Defendant seeks to invoke is not so hard and fast as 

they would have the Court believe, and the same arguments have been rejected by Missouri Courts 

when asserted by other for-profit colleges like Defendant in their attempts to escape liability to the 

former students they have defrauded and deceived through their pattern and practice of deception. 

"It is well settled that false representations as to future results when made by one having or 

profossing to have superior knowledge based on past experience of himself or others, are in effict, 

false representations of existing conditions and support allegations of fraud." Nichols v. Hendrix, 

312S.W.2dl63, l65-166(Mo.App.l958),quoting Wendellv. OzarkOrchardCo.,200S.W. 747, 

749 (Mo. App. 1917)(emphasis supplied). 

Similarly, in Dawes v. Elliston, 369 S.W.2d 285 (Mo. App. 1963), the defendant insurance 

adjuster undertook to negotiate a settlement of plaintiff's personal injury claim arising from a car 

wreck caused by her son. Plaintiff claimed the adjuster procured the release of her claim by fraud. 

At trial, the jury agreed. On appeal, defendant contended that his representations as to future events 

could not sustain a claim of fraud. lJi., at 287. 

The Dawes Court rejected defendant's argument, noting as follows: 

The statement made (as the jury found) that if plaintiff did not accept$500.00, which 
the attorney was giving her because he felt sorry for her, she would get nothing and 
her son would lose his insurance and his license we think was a statement of fuct. It 
was made by a claims adjuster for insurer of plaintiff's son, with experience in that 
field. It was made with the intention that plaintiff believe it and act on it, which she 
did. The declarant knew it was false and that he did not believe the events predicted 
would or could come true. But plaintiff was an elderly woman, of little worldly 
experience or means, of little education and of no business experience. She was 
dealing where a wrong step by her might well result in great harm to her son. These 

Case 4:11-cv-00506-BP Documeii¥217 Filed 08/12/13 Page 26 of 30 



1111 

Mat288. 

elements of actionable fraud were present, and were the essentials to a submission 
of the issue. 

Both Dawes and Nichols thus recognize that where defendant purports to have specialized 

knowledge and experience 'in the specific mater, its opinions of future events (including the actions 

of third persons) may be statements of :fact as to such matters that will support a fraud claim. That 

rule is particularly applicable here because Plaintiffs have shown that Defendant's admissions 

representatives were trained in teclmiques that would enable them to secure the confidence and trust 

of Plaintiffs. 

Plaintiffs' facts suggests that Plaintiffs' reasonably understood Defendant's representations 

about such matters as "statement[ s] of fact intended to put plaintiff offhis guard,'' rather than mere 

"off the cuff remark[s] meant as a general expression of opinion." Constance, 25 S.W.3d at 587-

588, citing Cllll'kv. Olso!J, 726 S.W.2d 718,720 (Mo. bane 1987). See also, ConrovPianq Co. v. 

Pescl!, 279 S.W. 226, 229 {Mo. App. 1925) ("the question of whether the representation is of 

opinion or fact is for the jury"). 

For all of the above legal reasons and factual disputes, Defendant's Motion For Summary 

Judgment on Plaintiff's Fraud claims should be denied. 

B. Plaintiff's Ne£1i&ent Training and Supervision Claims 

Plaintiff does not believe her claims for negligent training and supervision of admissiws 

personnel were previously dismissed. In any event, and although PlaintiffS' evidence in their 

Common Statement of Facts show many faults in the training and supervision of its admissions 

personnel, PlaintiffS believe the evidence is that Defendant was intentional in that training and was 

intentionally perpetuating a pattern and practice of fraud in its training and manipulation of its 

admissions personnel. 
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Plaintiffs' evidence regarding High Tech's inappropriate training and supervision ofits 

Admissions Representatives includes the following: having trainees assume fake identities and 

mystezy shop the competition, using scripts that make false statements, using enrollment agreements 

that say a catalog has been provided and yet training to never show or hand out a catalog until after 

the student is enrolled, not following up on any complaints, and much more. Each of these things, 

however, is being intentionally done by High Tech as a means of manipulating its own personnel. 

As such, Plaintiff DeSanto agrees to dismissal of the negligence claims in Count ill of the Second 

Amended Complaint 

C. Plaintiff's Breach Of Contract Claims 

Although Plaintiff believes the evidence is sufficient to support submitting her breach of 

contract claims to the jury in that Defendant made several promises in the enrollment documents that 

it did not keep, Plaintiffhas determined to proceed to trial only on their fraud and negligence claims. 

As such, Plaintiff agrees to dismissal of the contract claims in Count N of the Second Amended 

Complaint 

V. CONCLUSION 

Defendant's Motion for Summary Judgment with regard to the fraud claims of Plaintiff 

DeSanto should be denied in its entirety. As set forth above, Plaintiffs DeSanto agrees to dismissal 

of her contract and negligence claims. 

Respectfully submitted, 

Case 4:11-cv-00506-BP Documei?t8z17 Filed 08/12/13 Page 28 of 30 



1113 

HUBBARD & ARDEBILI, L.L.C. 

~,w 
Is/ Dirk Hubbard 

Dirlc Hubbard, Mo #37936 
Amir Ardebi!i, Mo. #61520 
256 NE Tudor Rd. 
Lee's Summit, Missouri 64086 
Telephone: (816) 600-2614 
Fax: (816) 600-2633 
dhubbard@halawllc.com 

SULLIVAN, MORGAN & CHRONIC, LLC 
Robert C. Sullivan (#52408) 
George E. Chronic (#57623) 
1600 Baltimore Avenue, Suite 200 
Kansas City, MO 64108 
Telephone: (816)221-9922 
Fax: (816) 817-1962 
rsullivan@smctriallawyers.com 
gchronic@smctriallawyers.com 

WHITE, ALLINDER, GRAHAM, 
BUCKLEY & CARR, L.L.C. 
Gene P. Graham, Jr., Mo# 34950 
19049 East Valley View Parkway, Suite C 
Independence, Missouri 64055 
(816) 373-9080 Fax: (816) 373-9319 
ggraham@wagblaw.com 

THE LAW OFFICES OF 
STEPHEN R. BOUGH 
Stephen R. Bough, MO #46239 
M. Blake Heath, MO #61939 
917 W. 43ro Street, Suite I 00 
Kansas City, MO 64111 
stephen@boughlawfirm.com 
b!ake@boughlawfirro.com 

ATTORNEYSFORPLAINTlFFS 

Case 4:11-cv-00506-BP Docume'i?f217 Filed 08/12/13 Page 29 of 30 



1114 

C.ERTIFCATE OF SERVICE 

The undersigned certifies that a true and correct copy of the foregoing was filed pursuant to 
the ECF system, this 12th day of August, 2013. ~ ~ ~ 

Is/ Dirk Hubbard 
Attorney for Plaintiff 

Case 4:11-cv-00506-BP Docume~~~17 Filed 08/12/13 Page 30 of 30 



1115 

UNITED STATES DISTRICT COURT 
FOR TilE WESTERN DISTRICT OF MISSOURI 

MARCUS CHAMPION, et. al. ) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs Case No.: 4:11-CV-00506-BP 

-vs-

HIGH-TECH INSTITUTE, lNC. 
dibla ANTI·IEM EDUCATION GROUP 
and HIGH TECH INSTITUTE 

Defendant. 

PLAINTIFFS MARCUS CHAMPION'S AND JODY HENDRIX'S 
SUGGESTIONS IN OPPO$!IION TO 

DEFENDANT'S MOTION FOR SUMMARY JUDGMENT 

·1-

Case 4:11-cv-00506-BP Document 216 Filed 08/12/13 Page 1 of 29 



1116 

TABLE OF CONTENTS 

Table of Contents ............................•....................... 2 

Table of Authorities ................................................... 3 

Index of Exhibits Referenced in Plaintiffs' Facts . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 4 

Index of Deposition Transcripts Referenced in Plaintiffs' Facts . . . . . . . . . . . • . . . • . . 5 

I. Introduction . . • . . . • . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . • . • . . 6 

II. Plaintiffs' Factual Response and Statement . . • . . . . . . . . . . . . . . . . . . . . . . . . 8 

Ill. Summary Judgment Standard ..................................... 17 

IV. Argument And Authority . . . . . . . .. .. . . . . . . . . . . . .. • . . . . . . .. . .. . . . 18 

V. Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . • . . . • . . . . . . • . . . 27 

-2-

Case 4:11-cv-00506-BP Document 216 Filed 08/12/13 Page 2 of 29 



1117 

TABLE OF CASE AUTHORITIES 

A.T. Tumerv. Gonzales, 421 F.3d 688 (81
" Cir. 2005) ....................... 17 

Beckv. Skon., 253 F.3d 330 (8th Cir. 2001) ............................... 18 

Bradlev. et al. v. CEC. et. al., Case #05-0930-CV-W-SOW . . . . . . . • . . . . . . . . . . . 23 

Conroy Piano Co. v. Pesch, 279 S.W. 226 (Mo. App. 1925) ..•...•..........• 26 

Constance v. B.B.C. Development Co., 25 S.W.3d 571 (Mo. App. W.O. 2000) ... 26 

Dawes v, Elliston, 369 S.W.2d 285 {Mo. App. 1963) ........................ 25 

Nichols v. Hendrix, 312 S.W.2d 163 (Mo. App. 1958) . . . . . . . . . . . • . . ..••.... 25 

Thompson v. Hirano Tecseed Co •• Ltd •. 456 F.3d 805 (8th Cir. 2006) ....•..... 17 

Unleashed Innovations v. De/tic Timber Com .. 2003 WL22661159 
(8th Cir. 2003) ...........•.......................•......•.•••...•.•.• 18 

Walters. eta!. v. CEC. etal .. Case No. 07CY-CV07481 (Clay Co. Circuit Ct) .. 23, 24 

Wendell v. Ozarlc Orchard Co •. 200 S.W. 747 (Mo. App. 1917) .........•...... 25 

-3-

case 4:11-cv-00506-BP Document 216 Filed OB/12/13 Page 3 of 29 



1118 

UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF MISSOURI 

MARCUS CHAMPION, et. al. ) 
) 
) 

Plaintiffs 

-vs-
) 
) 
) 

Case No.: 4: I 1 -CV -00506-BP 

HIGH-TECH INSTITUTE, INC. ) 
) 
) 

d!b/a ANTHEM EDUCATION GROUP 
and HIGH TECH INSTITUTE 

Defendant ) 
EXHIBITSIQ 

PLAINTIFFS' COMMON STATEMENT OF FACTS 
REFERENCED IN 

SUGGESTIONS IN OfPOSITION TO 
DEFENDANT'S 1WO MOTIONS FOR SUMMARY JUDGMENT 

Exhibit 1 - Statement·ofKaren Matthews 
Exhibit 2- Statement of Willis Zoellers 
Exhibit 3- Statement of Lynn Magenheimer 
Exhibit 4- Statement of Juli Kay Atkinson 
Exhibit 5 - Statement of Mark Pelmore 
Exhibit 6- Statement of Dawn Bennett 
Exhibit 7 - Statement of Cheryl Ann Stewart 
Exhibit 8- Statement of Jennifer Lewis 
Exhibit 9-Excerpts From High Tech's Admissions Training Manual 
Exhibit 10 - ACCSCT 1/07 Probation Letter to High-Tech Institute 
Exhibit 11 - ACCSCT 10/07 Probation Letter to High-Tech Institute 
Exhibit 12- Student Critique Form Complaints- Criminal Justice* 
Exhibit 13- Student Critique Form Complaints- SU:rgical Teclmology* 
Exhibit 14- SUl1111iary #1 of Student Critique Form Complaints* 
Exhibit 15-Summary #2 of Student Critique Form Complaints* 
Exhibit 16- Summary #3 of Student Critique Form Complaints* 
Exhibit 17- Excerpt from UMKC Catalog Re: Transfer of Credits 
Exhibit 18- Excerpt from William Jewell Catalog Re: Transfer of Credits 
Exhibit 19-Excerpt from Avila Policy Re: Transfer of Credits 
Exhibit 20-Excerpt from CMSU Catalog Re: Transfer of Credits 
Exhibit 21- Excerpt from NWMS Catalog Re: Transfer of Credits* Exhibit to 

be filed under seal as containing documents designated by Defendant as "confidential" 
-4-

Case 4:11-cv-00506-BP Document 216 Filed 08/12/13 Page 4 of 29 



1119 

UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF MISSOURI 

MARCUS CHAMPION, et. al. ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs Case No.: 4:11-CV-00506-BP 

-vs-

IDGH-TECH INSTITUI'E, INC. 
d/b/aANfHEM EDUCATION GROUP 
and IDGH TECH INSTITUTE 

Defendant 

DEPQSPJONTRANS~TSBEfERENCEDIN 
PLAINTIFFS' COMMON STATEMENT OF FACTS 

REFERENCED IN 
SUGGESTIONS IN OPPQSIT!ON TO 

DEFENDANT'S TWO MOTIONS FOR SUMMARY JUDGMENT 

Appendix l -Deposition of Marcus Champion 
Appendix 2- Deposition of Jody Hendrix 
Appendix 3 -Deposition of Kelsey DeSanto 
Appendix 4- Deposition of Kathy Carrier (Gharst) 
Appendix 5 -Deposition of Faith Perdue 
Appendix 6- Deposition of Sandra Jones 
Appendix 7- Deposition I of Marilyn Knight 
Appendix 8 -Deposition II of Marilyn Knight 
Appendix 9-Deposition I of Charles Torres 
Appendix 10- Deposition II of Charles Torres 
Appendix ll -Deposition of Erin Reed 
Appendix 12- Deposition of Deborah Lang 
Appendix 13- Deposition of Terri Payne 

-5-

Case 4:11-cv-00506-BP Document 216 Filed 08/12!13 Page 5 of 29 



1120 

COME NOW Plaintiffs Marcus Champion and Judy Hendrix, by and through 

counsel, and in opposition to Defundant High-Tech Institute, Inc.'s Motion for Summary 

Judgment, state as follows: 

I. INTRODUCTION 

Plaintiffs in this case include Marcus Champion and Jody Hendrix -two former students who 

attended the Kansas City location of High-Tech Institute/Anthem College in the short-lived and no

longer-offered Criminal Justice Program. High-Tech Institute/Anthem College is a for-profit, 

proprietary school owned by Anthem Education Group. Anthem Education Group currently owns 

and operates many for-profit school locations, including many locations known previously as High

Tech Institute which changed their school names to Anthem College. Over the period of time from 

2003 to the present, this Kansas City location has offered a limited number of academic programs, 

most of which progress toward a "Diploma" or an "Associate of Applied Sciences" degree. 

Plaintiffs claim that Defendant engaged in a pattern and practice of fraudulent 

misrepresentations, material omissions, and deceptive conduct in order to sell its school's programs 

and in order to induce prospective students to sign enrollment contracts with the school. The 

admissions advisors and other ataff at each High-Tech Institute/Anthem College location are 

expected to utilize a myriad of corporately-designed sales and marketing techniques in order to get 

a prospective student to enroll. StudentrecruitmentatHigh-Tech Institute/ Anthem College is driven 

by high-pressnre sales techniques and strategies. The national corporate parent company makes the 

policies, provides the training, and sets the enrollment quotas for the admissions personnel at its 

schools. These sales persons are trained by corporate to induce the prospective stodent to sign up 

for the program that makes the most money for the school. They are trained to create a "sense of 

urgency," to "overcome objections," to gain the trust of the prospective student and where possible 
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to sign the prospective student up on the first in-person visit. These sales persons are provided 

explicit training from Defendant in how to close the sale and enroll students in the few and limited 

programs offered at the Kansas City location. 

The pattern and practice of misconduct perpetrated by Defendant involves ftaudulent 

misrepresentations and material omissions relating to topics such as (a) job placement services 

provided by the school upon graduation; (b) job demand and job prospects for High-Tech/ Anthem 

program graduates; (c) starting salary for High-Tech/ Anthem program graduates; {d) transferability 

of High-Tech/Anthem credits to other colleges and universities; (e) availability ofextemships; and, 

(f) accreditation of the school and various programs. 

As to Plaintiffs Marcus Champion and Jody Hendrix, Defendant engaged in specific 

fraudulent misrepresentations which are set forth as to each Plaintiff in Cotmt I and which were 

further amplified in each's deposition. Defendant also failed to disclose several key material facts, 

and these material and ftaudulent omissions are also set forth in Count I. The fraud claims and the 

deposition testimony ofMarcns Champion and Jody Hendrix are addressed in detail in the Argument 

section. 

Count II alleges that this corporate Defendant engaged in deceptive conduct in violation of 

the Missouri Merchandising Practices Act (MP A). Judge Wright dismissed that Count on the 

pleadings based on his view that the product purchased from a for-profit school qualified for the 

"business pursuits" exception to the MPA because some of the alleged misrepresentations related 

to job placement, job prospects, and starting salaries. According to Judge Wright's Order, these 

unwary student enrollees at High Tech do not qualifY for the consumer protection laws in Missouri 

because High Tech misled them with regard to some matters related to jobs. His Order noted that 

if the majors were something like Art History, then the business pursuits exception would not apply. 
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Plaintiffs' disagree ·with Judge Wright's Order and would request the Court to reexamine that ruling 

in light of the facts now fully set forth in this matter in Plaintiffs' Common Statement of Facts. 

Those facts show this to be exactly the type of situation that the MP A was designed to prevent. In 

any event, Plaintiffs' MP A claims have presently been dismissed, subject to the Court's possible 

Order reinstating them. 

Count III alleges Defendant was negligent in the training and supervision of its admissions 

personnel, and Count IV alleges breach of contract. As explained more fully in the argument section 

below, Plaintiffs Champion and Hendrix believe their evidence is sufficient to have those claims 

submitted to the jury, but they are dismissing those claims in the interest of focusing this matter on 

the intentional and fraudulent conduct engaged in by Defendant. 

Defendant High Tech Institute' has filed a Motion for Summary Judgment which addresses 

some, but not all, of the Count I fraud claims asserted by Plaintiffs Champion and Hendrix. 

Defendant's Motion also does not accurately characterize Plaintiffs' claims or the evidence. Indeed, 

when the Court consider Plaintiffs' controversions ofDefendant's factual contentions as well as the 

extensive additional facts provided in Plaintiffs' separately-filed Statement of Common Facts, 

Defendant's Motion with regard to Plaintiffs' fraud claims should be denied based on the factual 

disputes alone. In addition, denial of Defendant's Motion for Summary Judgment on Plaintiffs' 

fraud claims is directly supported by several prior orders of Missouri State Courts and of United 

States District Courts in the Western District of Missouri. 

ll. PLAINTIFFS' RESPONSE TO DEFENDANT'S ALLEGED UNCONTROVERTED 
FACTS AND PLAINTIFFS' STAJEMENT OF l!'ACTS GENUINELY IN DISPUTE 
WHICH DEFEAT SUMMARY JUDGMENJ' 

Defendant's Motion also does not come close to setting furth an accurate or complete 

statement of facts regarding the claims and evidence of Plaintiffs Champion and Hendrix. Thus, 
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J>Iaintiffs have separately filed an accurate and more complete statement of fue true facts revealed 

in the discovery process in this case. Plaintiffs incorporate herein by reference their separate 

Common Statement of Facts Referenced in Suggestions in Opposition to Defendants' Two Motions 

for Summary Judgment. Those facts make it clear fuat all of the claims of Plaintiffs Champion and 

Hendrix should proceed to trial and that Defendant's Motion for Summary Judgment should be 

denied in its entirety. 

In addition, Plaintiff responds to Defendant's specific alleged facts as follows: 

1. Uncontroverted. 

2. Uncontroverted. 

3. Uncontroverted. 

4. Uncontroverted with explanation fuat the documents were not read by 

Plaintiffs before signing because they trusted that High Tech and its Admissions Representatives 

would not include things that were entirely the opposite ofwbattheAdmissions Representatives had 

said. (SF ft 36, 43, 63, 88-89. 130-134, 152-154, 166V Some information also wss not seen 

because it was on the back side of documents, while Plaintiffs were shown only fue front side. 

Indeed, there is no place for signature of the student on the back side of either the Enrollment 

Agreement or the "AMessage from the CampusPresidenf' document. (SFft 27-30,33-38,40,51, 

90). In addition, Defendant lmewfuat frauds in these specific disclaimer areas were being committed 

by its Admissions personnel each month and that stndents did not read the fine print in High Tech's 

supposed disclaimers. (SF ,MJ175). Next, Defendant's document practices and processes show the 

frandulent nature in which High Tech trains it personnel to procure and actually procures the student 

'SF References are to paragraphs offucts and citations contained in Plaintiffs' separately-filed 
Common Statement of Facts Referenced in Suggestions in Opposition to Defendants' Two 
Motions For Summary Judgment. 
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enrollee's signature on the enrollment documents. (SF ft 91, 115, 122-125, 162-168, 170-174). 

Finally, Defendant's entire admissions process is built on emotional and psychological manipulation 

of prospective students and getting them to make unintelligent and uninformed decisions. (SF 'lMJ 

162-168). 

5. Uncontroverted with explanation that the documents were not read by 

Plaintiffs before signing because they trusted that High Tech and its Admissions Representatives 

would not include things that were entirely the opposite of what the Admissions Representatives had 

said. (SF ft 36, 43, 63, 88-89. 130-134, 152-154, 166}. Some information also was not seen 

hecause it was on the back side of documents, while Plaintiffs were shown only the front side. 

Indeed, there is no place for signature of the student on the back side of either the Enrollment 

Agreement or the "A Message from the Campus President" document. (SF 'lf"' 27-30, 33-38, 40, 51, 

90). In addition, Defendantknewthatfrands in these specific disclaimer areas were being committed 

by its Admissions personnel each month and that students did not read the fine print in High Tech's 

supposed disclaimers. (SF ft 175). Next, Defendant's document practices and processes show the 

fraudulent nature in which High Tech trains it personnel to procure and actually procures the student 

enrollee's signature on the enrollment documents. (SF 'lMJ 91, 115, 122-125, 162-168, 170-174). 

Finally, Defendant's entire admissions process is built on emotional.and psychological manipulation 

of prospective students and getting them to make unintelligent and uninformed decisions. (SF mf 

162-168). 

6. Uncontroverted with explanation that Defendant has wrongfully attempted in 

its enrollment documents to disclaim the frauds High Tech knows its Admissions Representatives 

engage in on a routine basis. Also, the documents were not read by Plaintiffs before signing 

because they trusted that High Tech and its Admissions Representatives would not include things 
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that were entirely the opposite of what the Admissions Representatives bad said. (SF ft 36, 43, 63, 

88-89. 130-134, 152-154, 166). Some information also was not seen because it was on the back side 

of documents, while Plaintiffs were shown only the front side. Indeed, there is no place for signature 

of the student on the back side of either the Enrollment Agreement or the "A Message from the 

Campus President'' doclUllcnt. (SF ,, 27-30, 33-38, 40, 51, 90). In addition, Defendant knew that 

frauds in these specific disclaimer areas were being committed by its Admissions personnel each 

month and that students did not read the fine print in High Tech's supposed disclaimers. (SF W 

175). Next, Defendant's docmnentpracticesand processes show the fraudulent nature in which High 

Tech trains it personnel to procure and actually procures the student enrollee's signature on the 

enrollment docmnents. (SF'!!, 91, 115, 122-125, 162-168, 170-174). Finally, Defendant's entire 

admissions process is built on emotional and psychological manipulation of prospective students and 

getting them to make unintelligent and uninformed decisions. (SF ftl62·168). 

7. Uncontroverted with explanation that Defendant has wrongfully attempted in 

its emollment documents to disclaim the frauds High Tech knows its Admissions Representatives 

engage in on a routine basis. Also, the doclUllents were not read by Plaintiffs before signing 

because they trusted that High Tech and its Admissions Representatives would not include things 

that were entirely the opposite of what the Admissions Representatives had said. (SF ft 36, 43, 63, 

88-89. 130-134, 152-154, 166). Some information also was not seen because it was on the back side 

of documents, while Plaintiffs were shown only the front side. Indeed, there is no place for signature 

of the student on the back side of either the Enrollment Agreement or the "A Message from the 

Campus President'' document. (SF1"1( 27-30,33-38,40,51, 90). Inaddition,Defendantknewthat 

frauds in these specific disclaimer areas were being committed by its Admissions personnel each 

month and that students did not read the fme print in High Tech's supposed disclaimers. (SF '!l'!l 
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175). Next, Defendant's document practices and processes show the fraudulent nature in which High 

Tech trains it personnel to procure and actually procures the student enrollee's signature on the 

enrollment documents. (SF1191, 115,122-125,162-168, 170-174). Finally, Defendant's entire 

admissions process is built on emotional and psychological manipulation of prospective students and 

getting them to make llllintelligent and uninformed decisions. (SF 'lf'lf 162-168). 

8. Uncontroverted with explanation that the documents were not read by Plaintiff 

Cbalnpion or his mother befure signing because they trusted that High Tech and its Admissions 

Representatives would not include things that were entirely the opposite of what the Admissions 

Representatives had said. Some information also was not seen because it was on the back side of 

documents, while Plaintiffs were shown only the front side. Indeed, there is no place for signature 

of the student on the back side of either the Emollment Agreement or the "A Message from the 

Campus President" document. (SF ft 27-30,33-38, 40, 51, 90). In addition, Defendant knew that 

frauds in these specific disclaimer areas were being committed by its Admissions personnel each 

month and that students did not read the :fmc print in High Tech's supposed disclaimers. (SF W 

175). Next,Defendant'sdocumentpracticesandprocessesshowthefrau.dulentnatureinwhichHigh 

Tech trains it personnel to procure and actually procures the student enrollee's signature on the 

enrollment documents. (SF1'1f91, 115,122-125,162-168, 170-174). Finally, Defendant's entire 

admissions process is built on emotional and psychological manipulation of prospective students and 

getting them to make unintelligent and llllinformed decisions. (SF 'lf1 162-168). 

9. Uncontroverted with explanation that the documents were not read by 

Plaintiffs Hendrix before signing because he trusted that High Tech and its Admissions 

Representatives would not include things that were entirely the opposite of what the Admissions 

Representatives had said. Some information also was not seen because it was on the back side of 
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documents, while Plaintiffs were shown only the front side. Indeed. there is no place for signature 

of the student on the back side of either the Enrollment Agreement or the "A Message from the 

Campus President" document. (SF 11 27-30, 33-38, 40, 51, 90). In addition, Defendant knew that 

frauds in these specific disclaimer areas were being committed by its Admissions personnel each 

month and that students did not read the fine print in High Tech's supposed disclaimers. (SF n 
175). Next, Defendant's document practices and processes show the fraudulent nature in which High 

Tech trains it personnel to procure and actually procures the student enrollee's signature on the 

enrollmentdocuments. (SF1191, 115,122-125,162-168, 170-174). Finally, Defendant's entire 

admissions process is built on emotional and psychologi.cal manipulation of prospective students and 

getting them to make unintelligent and uninformed decisions. (SF '111 162-168). 

10. Uncontroverted. 

11. Uncontroverted. 

12. Uncontroverted. 

13. Controverted in part. Defendant has taken only some of Mr. Champion's 

testimony and has not accurately set forth Mr. Champion's complete claims and testimony. 

Defendant's alleged fact 13g is a good example as Mr. Champion testified as to much more 

regarding blatant misrepresentations by Kathy Carrier that his credits would transfer to any college 

and specifically to UMKC. Defendant has done the same with Mr. Champion's testimony regarding 

salary misrepresentations, incorrectly ignoring and limiting much of Mr. Champion's actual 

testimony and claims. Mr. Champion's claims are more accurately and completely set forth in 

Plaintiffs' Common Statement of Facts, r'll 1-22. 

14. Uncontroverted. 

15. Uncontroverted that the statement that "most of the graduates of the High 
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Tech criminal justice program were hired by the Kansas City, Missouri Police Departmenf' was not 

made to Plaintiff Champion. High Tech made that specific misrepresentation to Plaintiff Hendrix. 

16. Controverted. Mr. Champion was told that jobs were guaranteed. (SF 1f 4, 1 0). 

During their discussions at the College Career Fair and in the in-home meeting, High Tech 

Admissions Representative Kathy Carrier represented to Marcus Champion that High Tech provided 

assistance in locating employment and that High Tech's graduates are guaranteed a job in the field. 

(ChampionDepo., pp. 80:45-14, 81:1-10, 126:15-128:22). 

17. Controverted. Mr. Champion was told that jobs were guaranteed. (SF n 4, 10). 

During their discussions at the College Career Fair and in the in-home meeting, High Tech 

Admissions RepresentativeKathyCarrierrepresented to Marcus Champion that High Tech provided 

assistance in locating employment and that High Tech's graduates are guaranteed a job in the field. 

(Champion Depo., pp. 80:45-14, 81: 1-10, 126: 15-128:22). 

18. Uncontroverted with explanation. It is uncontroverted that High Tech made 

these representations and did not follow through on them for Plaintiff Champion. In addition, the 

evidence is that there was no meaningful job placement assistance for any of the High Tech Criminal 

Justice Program graduates. (SF n 46, 75, 96, 177-193). 

19. Controverted. Mr. Champion requested placement assistance and it was not 

provided. (SF, 46). Marcns Champion sought assistance but he did not receive any assistance in 

the graduate placement area from High Tech. (Champion Depo., pp. 105: I -10, 130: 17-23). 

20. Uncontroverted. 

21. Uncontroverted. 

22. Uncontroverted, but he expected based what High Tech said that the starting salary 

would be in the range of what High said and that at least expected such a range was a possibility. 

It was not. 
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23. Controverted. The testimony cited by Defendant does not support the contention. 

In addition. the Flip Chart shown to Marcus Champion showed entry level detective as a position 

that could be obtained immediately after graduation from High Tech. (Champion Depo., p. 52:13-

19). 

24. Controverted. 

25. Controverted. Defendant High Tech lost its approval from its accreditors to 

issue Associates Degrees for all the reasons set forth in Plaintiffs' Common Statement ofFacts. (SF 

'1Mf209-212). 

26. Controverted. The testimony is that the meeting occurred in late 2007 or 

early 2008. High Tech was not truthful in those meetings. {SF 'If 45). 

27. Controverted. Marcus Champion testified that he was told by UMKC that his 

High Tech credits would not transfer and so he did not fill out an application. (SF 1f'f 20-24). 

28. Uncontroverted with explanation that High Tech therefore had full and 

complete knowiedge that UMKC and the Community Colleges do not accept High Tech credits on 

transfer, and yet High Tech trains its Admissions Representatives to say that such credits do transfer. 

(SF ,Mf 155( e), 169). 

29. Uncontroverted. 

30. Controverted in part. The cited testimony does not support Defendant's 

factual contention. :Mr. Champion said he worked for a company that did clean up for private 

persons after a criminal event. 

31. Uncontroverted in part. Mr. Champion did not and has not made anywhere 

near the income that High Tech told him it would obtain for him in the job it was supposed to locate 

for him. 

32. Uncontroverted. 
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33. UncontroverteQ 

34. Uncontroverted with explanation. The two or three follow-ups were so that 

M:r. Hendrix could come up with the $50 application fee. (SF 'If 87). 

35. Uncontroverted that these were two of the potential careers M:r. Hendrix was 

considering. 

36. Controverted in part. Defendant has taken only some ofM:r. Hendrix's 

testimony and bas not accurately set forth MI. Hendrixs complete claims and testimony. Defendant's 

alleged fact 13d is a good example as M:r. Hendrix testified as to much more regarding blatant 

misrepresentations by Faith Perdue that his credits would transfer to any college and specifically to 

UMKC. Defendant ignores all ofM:r. Hendrix's prior testimony regarding credit transfer and then 

attemptstocitefortheCourtonlythatwhichoccll!Tedonpagel91-196. Defendantanditsattomeys 

have appropriately done the samewithM:r. Hendrix'stestimonyregarding salary misrepresentations, 

incorrectly ignoring and limiting much ofMr. Hendrix's actual testimony and clai~. M:r. Hendrix;s 

claims are more accurately and completely set forth in Plaintiffs' Common Statement of Facts, 'lf''lf 

67-85. 

37. Uncontroverted that Mr. Hendrix said both the brochures and the Admissions 

Representative Faith Perdue made this representation. 

38. Uncontroverted with explanation. 

39. Controverted. Faith Perdue told Jody Hendrix he was guaranteed a job 

located by High Tech after graduation. (SF '11167, 76). At their first meeting, High Tech Admissions 

Representative Faith Perdue represented to Jody Hendrix that High Tech Institute guaranteed that 

it would locate in-field position for him upon graduation. (Hendrix Depo., pp. 9:24-10:2, 96:7-

96:20).· 

40. Uncontroverted. 
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41. Uncontroverted with explanation. Mr. Hendrix was told that he would be 

hired in a juvenile probation office position with his High Tech Associate's Degree. 

42. Uncontroverted. 

43. Uncontroverted. 

44. Uncontroverted. 

45. Uncontroverted. 

46. Uncontroverted. 

47. Uncontroverted with explanation. High Tech did nothing to assist Mr. 

Hendrix in locating this position, which paid under $25,000 per year. 

48. Uncontroverted. 

49. Uncontroverted. 

50. Uncontroverted. 

51. Uncontroverted. 

52. Uncontroverted with explanation that the only call Mr. Hendrix got after he 

submitted his State-wide Missouri application was for an interview for a rural position in outer areas 

of Missouri. 

53. Uncontroverted. 

m. 8UMMARYJUPGMENT STANDARD 

Summary judgment is only appropriate if, viewing the evidence most favorably to the non

moving party, there are no genuine issues of material fact and the moving party is entitled to 

judgment as a matter of law. Thompson v. Hirano Tecseed Compaey, Ltd., 456 F.3d 805, 808 (8th 

Cir. 2006) (citing Fed.R.Civ. 56( c }). Summary judgment is not appropriate if the prima facie case 

is supported by facts sufficientto raise a genuine issue for trial. Thompson, 456 F.3d at 808 (citing 

A.T. Turner v. Gonzales. 421 F.3d 688, 694 (Sa. Cir. 2005)). 
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In determining a motion for summary judgment the court must accept as true all facts 

presented by the non-moving party and supported by the record. Id. (citing Beck v. Skon, 253 F.3d 

330, 332-33 (8'b Cir. 200 1)). If a "rational trier of fact could find for the nonmoving party'' then the 

trial court must :find that genuine issues of fact exist and that summary judgment precluded. 

Unleashed Imtovations. Inc. v. Deltic Timber Corp .• 2003 WL 22661159 * 1 (8th Cir. 2003). 

Defendant's Motion does not come close to meeting the standard for being granted summary 

judgment under Rule 56( c). 

IV. ARGUMENT AND AUJ'HORITY 

A. Plaintiffs' FrnudCiaims And Evidence Are Sul'ficientForThelury's Consideration 
(Responding to Pages 14-26 of Defendant's Suggestions) 

Defendant's Motion for Summary Judgment mis-characterizes Plaintiffs' fraud claims and 

mis-states the evidence supporting those claims. It then broadly argues that Plaintiffs cannot proceed 

with their misrepresentation claims because: (a) "for the most part;. there is no evidence that anyone 

actually made the representations about its school and criminal justice program"; and, (b) "those 

representations were true, not material, were not believed or reasonably relied upon by Plaintiffi, or 

caused no injury to Plaintiffs." (Defendant's Suggestions, p. 14). 

Defendant's Motion should be denied, as PlaintiffS' Statement of Facts makes it clear that 

there is evidence that the representations were made, that they were false, material, and that it was 

reasonable for Plaintiffs to rely upon what was said by the High Tech Admissions Representatives 

and High Tech .. 

For years, High Tech Institute/Anthem College has engaged in a pattern and practice of 

dishonest and fraudulent business practices designed to mislead prospective students concerning 

what an education at this proprietary school will mean upon graduation. In Missouri and in the 

Eighth Circuit the law has long held that common law fraud can be proven by demonstrating a 

pattern of similar conduct by the wrongdoer. Farther and more specifically, in Missouri State and 
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Federal Courts, claims by proprietary school students who have been defrauded and deceived with 

regard to job placement, starting salaries, credit transfer have long been deemed actionable. Indeed, 

Judge Wright previously denied Defendant's Motion to Dismiss which claimed much the same as 

Defendant's present Motion when it asserted that Plaintiffs' fraud claims were not actionable 

because they involved promised of future action to be engaged in by third parties. Judge Wright 

denied Defendant's claim, as such fraudulent conduct by for-profit colleges such as High Tech has 

been deemed actionable time and time again by many courts. Such claims of future conduct to be 

engaged in by third parties are actionable when there is a relationship of trust, when there is superior 

bargaining power, and when there is greater information known on the part of one of the parties. 

Each of those applies to Plaintiffs' claims. 

In their separately-filed Statement of Common Facts, Plaintiffs demonstrate to the Court that 

all of the misrepresentations made to them during and after the enrollment process were material and 

false, and that High Tech has made these same misrepresentations to other students before, during, 

and after their enrollment. The primary culprit in most of the fraudulent statements is the process 

utilized; however, high-pressure sales persons mislabeled as "admissions representatives" serve as 

the catalyst for an elaborate fraudulent scheme being perpetrated upon the public and the 

government. Time and time again, High Tech Admissions Representatives made identical 

misrepresentations to oilier prospective students concerning things like average starting si!lary,job 

placement, and transferability of credit hours. Plaintiffs' evidence further demonstrates a pattern and 

practice with regard to document signing by prospective students that is fraught with fraudulent and 

improper conduct on the part of High Tech. Telling is the fact that High Tech trains its Admissions 

Representative to never hand out or show a catalog to a prospective student enrollee until the 

enrollment paperwork is signed, and yet that very enrollment paperwork states that the student has 

already received and reviewed the catalog. (SF 1115). 
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Plaintiffs present compelling affidavits, documents and deposition testimony about the 

elaborate and well rehearsed fraudulentschemesiliathave been developed and implemented by High 

Tech's ownership to generate millions of dollars in student loan revenues on the backs of 

unsuspecting and poorly prepared students. Indeed. High Tech's former Campus President and 

Director of Education has admitted that Hi!Ih Tech-Kansas Citv operated through a pattern 

and practice of misinformation coming from its Admissions Representatives sineeits inception 

in 2003 in Kansas City and that the High Tech Admissions Representatives in Kan,sas City 

were prone to lieto new potential new students. (SF ,137 and 'lfl38). Plaintiffs' evidence also 

includes hundreds and hundreds of similar complaints from other students. (SF 'If, 139-147, 148(e ), 

148(f), 148(g), 148(h), 149). Plaintiffs' evidence also includes direct admissions from the 

Admissions Representatives who enrolled Plaintiffs, as well as those who trained them. (SF '1M! 48-

65, 98-134). Plaintiffs' evidence includes direct admissions and facts showing the falseness of the 

representations repeatedly made to these Plaintiffs and others by High Tech/ Anthem. (SF '1M! 176-

193, 204-208). Plaintiffs' evidence include direct admissions and facts showing High Tech's 

emotional manipulation of prospective students and its fraudulent practices with regard to obtaining 

student signatures on enrollment documents. (SF ,'If 122-123, 162-168). 

Indeed, the High Tech Admissions Representative who enrolled PlaintiffJody Hendrix, Faith 

Perdue, admitted High Tech Institute specifically trained Admissions Representative Faith Perdue 

to she was trained by High Tech to attempt to get the consumer potential student enrollee to not 

make an intelligently-stimulated decision, but instead to make an emotional decision, come in for 

a face-to-face meeting, and enroll tbat same day in High Tech. (Perdue Depo., pp. 195:2-196:9). 

She also admitted she was taught by High Tech to sell the school through trying to draw an 

emotional response out of the prospective student, and that is what she did. (Perdue Depo., p. 271:8-

15). 
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Defendant claims Plaintiffs have not shown the misrepresentations occurred, but Plaintiffs 

have evidenced their specific alleged misrepresentations as well as pattern and practice of such. 

Defendant claims Plaintiffs should not have trusted or relied on what High Tech's 

Admissions Representatives said, but the testimony of High Tech officials is that students are 

expected to trust and rely on what is said by Admissions Representatives and that those 

Representatives have much more and greater information than the prospective student. (SF W 63, 

130-134, 152-154). 

Defendant's reliance on its dislosures is tactually and legally erroneous. First, none of those 

disclosures were knowing. Second, such disclosures are not legally valid to disclaim a fraud. 

Finally, with regard to credit transfer, Plaintiffs' evidence shows Defendant High Tech 

specifically represented credits would transfer to other colleges such as UMKC when they do not. 

The evidence of what happened to PlaintiffHendrix and Champion confirms what was observed by 

former High Tech Director of Admissions Karen Matthew who found as follows, in early 2007: 

(SF 1155(e)). 

Ms. Matthew learned while working as Director of Admissions at High-Tech 
Institute that High-Tech Institute Admissions Representatives often made a 
"convenient" misrepresentation in claiming that national accreditation such 
as that held by High-Tech Institute was a good thing and that it meant that all 
of your credits would transfer to any other college anywhere else in the 
country. Ms. Matthews notes that such a statement to prospective students 
by High-Tech Institute Admissions Representatives would be deceptive and 
likely untrue. 

The above facts show there are genuine issues that must be decided by a jury. As such, 

Defendant's Motion for Summary Judgment must be overruled. 

In addition, Defendant's Motion does not address many of the specific claims of Plaintiffs, 

as those claims and testimony are more fully set forth in Plaintiffs' Common Statement of Facts, 

paragraphs 1-22 and 66-86. For example, Defendant's Motion does not address the video shown by 
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High Tech which also provided false representations. (SF ,70). With regard to this video, the 

Criminal Justice instructor at that time, Cheryl Ann Stewart, has attested as follows: 

* At one point during her time as an instructor at High-Tech Institute, Ms. 
Stewart noticed the marketing video that was played by the school for 
prospective students to view while waiting in the lobby of the admissions 
office. She also viewed this same video material on a television commercial 
for High-Tech Institute. She noticed that several of the criminal justice field 
careers discussed and depicted in that video were nQ! ones for which the 
prospective student would be qualified to even apply for with an Associates 
Degree from High-Tech Institute. 

After seeing this video, Ms. Stewart discussed it with the head of the 
Criminal Justice Program, Jack Phan. Mr. Phan agreed that the video was 
imiccurate in that it displayed jobs that the prospective student would not be 
able to obtain with the High-Tech Institute Associate's Degree. They both 
agreed that the school should not be showing it to potential students. 

(SF 176). In addition, Defendant's Motion does not address Jody Hendrix's claim regarding High 

Tech's financial aid misrepresentations that he would be able to use his GI Bill to cover all the cost 

of school. (SF '1[86). Defendant's Motion does not address the claim of both Plaintiffs Champion 

and Hendrix for High Tech's misrepresentations that there would be externships in the Criminal 

Justice Program, which High Tech admits is vital to obtaining good employment. (SF '1M!202-203). 

There are several other specific claims of misrepresentation as set forth in Plaintiffs' facts, which 

are not addressed in Defendant's Motion. As such, summary judgment must be denied on those 

claims. 

With regard to the claims it does address, Defendant's Motion re-asserts many of the same 

arguments made to no avail in its Motion for Judgment on the Pleadings Regarding Future Events 

Misrepresentations, as well as in several prior actions, including: (a) on summary judgment ina prior 

case before the United States District Court for the Western District of Missouri, and, (b) on 

summary judgment in a case before the Honorable Senior Judge Michael Maloney in Clay Connty 

Circuit Court 
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Appendix A previously filed with Plaintiffs' Response to Defendant's Motion for Judgment 

on the Pleadings contained some 2007 Orders of the United States District Court for the Western 

District of Missouri in Bradley. et at. v. CEC. et at., Case #05-0930-CV-W-SOW, denying many 

of these same arguments. Appendix B to that prior response also contained some 2009 Orders and 

some transcript excerpts from the Missouri Circuit Court for Clay County, Missouri, Senior Judge 

Michael Maloney, in Walters, et at. v. CEC. et aJ., Case No. 07CY-CV07481, who denied on 

summary judgment many of the same legal arguments the corporate Defendant has asserted in its 

Motion in this case. 

In Bradley. et at. v. CEC. et. at.. Case #05-0930-CV-W -SOW- a case that involved several 

former graduates of a different proprietary school in the Kansas City area, Judge Wright denied 

defendants' motion for summary judgment which made many of the same or similar substantive 

arguments as those now asserted herein. Two of the Orders from the Bradley case were attached 

as Appendix A to Plaintiffs' prior response to Defendant's Motion for Judgment on the Pleadings. 

~ Orders dated 2/22107and 4/6/07]. 

At pages 12-13 of the 2/22/07 Order, the Bradley Court sets forth and rejects the same 

arguments that Defendant asserts herein: "SBC challenges whelberplaintiffRoberts can show that 

SBC made arepresentation of a present and existing fact, and not a statement of opinion, expectation 

or prediction for the future ..... If a jury believes the testimony and evidence of the plaintiffs in this 

case, the jury will be able to find that SBC' s admissions representatives made representations of fact, 

not opinion, to prospective students that were false at the time the statements were made to the 

prospective students. Obviously the types of representations that were made to the prospective 

students were material to their decision as to whether or not to enroll in SBC." I d. 

In Waltea.etaL v. CEC. etaL.CaseNo. 07CY-CV07481 (ClayCountyCircuitCourt), these 

same arguments were rejected in their entirety by the Honorable Judge Michael Maloney upon a full 
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factual record. An Order and some transcript excerpts from the Walters case were previously 

attached as Appendix B to Plaintiffs' ~spouse to Defendant's Motion for Judgment on the 

Pleadings. At the hearing, Judge Maloney made it clear he had reviewed the law and evidence and 

determined that the former students' claims were appropriate to proceed to trial. (''I don't think I'm 

required to sort through and make credibility judgments about what a jury is likely to do with it. I 

think I'm supposed to look to see if the plaintiffs can get to a jury on, I'm going to call it an 

intentional tort." ld. at p. 121). 

Defendant High-Tech Institute is very familiar with valid claims such as those brought by 

these Plaintiffs resulting from Defendant's pattern and practice of deception at schools it owns and 

operates across the United States. There are many, many former and current claims, and~ have 

had a court agree with the arguments Defendant sets forth in its Motion in this case. 

With regard to Plaintiffs' claims for misrepresentations made by Defendant relating to 

starting salaries, job placement, job demand, and transferabillity of High-Tech/Anthem credits to 

other schools, Defendant claims that these misrepresentations -- made by its school admissions 

advisors in order to get Plaintiffs and many other stodents to enroll- were not statements of present 

fact. To the contrary, the factual record reveals that specific factual misrepresentations were made 

to Plaintiffs in various of these areas, and those misrepresentations are actionable under Missouri 

law. 

Further, under Missouri case law and the Restatement of Torts, even any statement that is 

an "opinion" is actionable under the circumstances in this case where the admissions advisor and the 

school itself sought to gain the trust of the prospective students, were in positions of superior 

knowledge regarding that matters represented, and concealed key facts. Also with regard to 

Plaintiffs' claims fur misrepresentations made by Defendant relating to starting salaries, Defendant 

claims that those misrepresentations relate to the actions of third parties over whom Defendant has 
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no control. Defendant's contentions are lacking in merit, as case law makes it clear that these 

specific misrepresentations are actionable. 

Defendant argues that their representations to Plaintiffil about "anticipated salaries" 

necessarily concerned future actions of independent third parties which Defendant claims are not 

actionable. The purported "future events" rule Defendant seeks to invoke is not so hard and fast as 

they would have the Court believe, and the same arguments have been rejected by Missouri Courts 

when asserted by other for-profit colleges like Defendant in their attempts to escape liability to the 

former students they have defrauded and deceived through their pattern and practice of deception. 

"It is well settled that false representations as to future results when made by one having or 

professing to have superior knowledge based on past experience of himself or others, are in effie/, 

false representations of existing conditions and support allegations of fraud. " Nichols v. Hendrix, 

312S.W.2d 163, 165-166(Mo.App.1958),quotingWendellv. Ozark0rcluudCo.,200S.W. 747, 

749 (Mo. App. 1917)(emphasis supplied). 

Similarly, inDawesv. Elliston. 369 S.W.2d 285 (Mo. App. 1963), the defendant insurance 

adjuster undertook to negotiate a settlement of plaintiff's personal injury claim arising from a car 

wreck caused by her son. Plaintiff claimed the adjuster procured the release of her claim by fraud. 

At trial, the jury agreed. On appeal, defendant contended that his representations as to future events 

could not sustain a claim of fraud. l4., at 287. 

The Dawes Court rejected defendant's argument, noting as follows: 

The statement made (as the jury found) that if plaintiff did not accept $500.00, which 
the attorney was giving her because he felt sorry for her, she would get nothing and 
her son would lose his insurance andhls license we think was a statement offact. It 
was made by a claims adjuster for insurer of plaintiff's son, with experience in that 
field. It was made with the intention that plaintiff believe it and act on it, which she 
did. The declarant knew it was fuJ.se and that he did not believe the events predicted 
would or could come true. But plaintiff was an elderly woman. of little worldly 
experience or means, of little education and of no business experience. She was 
dealing where a wrong step by her might well result in great harm to her son. These 
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Id. at288. 

elements of actionable fraud were present, and were the esSentials to a submission 
of the issue. 

Both Dawes and Nichols thus recognize that where defendant purports to have specialized 

knowledge and experience in the specific mater, its opinions offutnre events (including the actions 

of third persons) may be statements of fact as to such matters that will support a fraud claim. That 

rule is particularly applicable here because Plaintiffs allege that Defendant's admissions 

representatives were trained in techniques that would enable them to secure the confidence and trust 

ofPiaintiflll. ~Paragraphs 22 and 23 of Plaintiffs' Second Amended Complaint). 

Plaintiffs' facts suggests that Plaintiffs' reasonably understood Defendant's representations 

about such matters as "statement[sJ of fact intended to put plaintiff off his gnard," rather than mere 

"off the cuffremark[s] meant as a general expression of opinion." Constance, 25 S.W.3d at 587-

588, citing Clarkv. Olson, 726 S.W.2d 718,720 (Mo. bane 1987). See also, ConrovPiano Co. v. 

Pesch. 279 S. W. 226, 229 (Mo. App. 1925) ("the question of whether the representation is of 

opinion or fact is for tbe jury"). 

For all of the above legal reasons and factual disputes, Defendant's Motion For Summary 

Judgment on Plaintiffs' Fraud claims should be denied. 

B. Plaintiffs' Negligent Training and Supervision Claims 

Plaintiffs do not believe their claims for negligent training and supervision of admissions 

personnel were previously dismissed. In any event, and although Plaintiffs' evidence in their 

Common Statement of Facts show many faults in the training and supervision of its admissions 

personnel, Plaintiflll believe 1he evidence is that Defendant was intentional in that training and was 

intentionally perpetuating a pattern and practice of fraud in its training and manipulation of its 

admissions personnel. 
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Plaintiffs' evidence regarding High Tech's inappropriate training and supervision ofits 

Admissions Representatives includes the following: having trainees assume fake identities and 

mystezy shop the competition, using scripts that make false statements, nsing enrollment agreements 

that say a catalog has been provided and yet training to never show or hand out a catalog until after 

the student is enrolled, not following up on any complaints, and much more. Each of these things, 

however, is being intentionally done by High Tech as a means of manipulating its own personnel. 

As such, Plaintiffs agree to dismissal of the contract claims in Count N of the Second Amended 

Complaint. 

C. Plaintiffs' Breach Of Contract Claims 

Although Plaintiffs believe the evidence is sufficient to support submitting their breach of 

contract claims to the jury in that Defendant made several promises in the enrollment documents that 

it did not keep, Plaintiffs have determined to proceed to trial only on their fraud and negligence 

claims. As such, Plaintiffs agree to dismissal of the contract claims in Count N of the Second 

Amended Complaint. 

V. CONCLUSION 

Defendant's Motion for Summary Judgment with regard to the fraud claims of Plaintiffs 

Champion and Hendrix should be denied in its entirety. As set forth above, Plaintiffs Champion and 

Hendrix agree to dismissal of their contract and negligence claims. 

Respectfully submitted, 

Case 4:11-cv-00506-BP Documeffi7216 Filed 08/12/13 Page 27 of 29 



1142 

HUBBARD & ARDEBILI; L.L.C. 

ci'&r\$ 
Dirk Hubbard, Mo #37936 
Amir Ardebili, Mo. #61520 
256 NE Tudor Rd. 
Lee's Summit, Missouri 64086 
Telephone: (816) 600-2614 
Fax: (816) 600-2633 
dhubbard@halawllc.com 

SULUVAN, MORGAN & CHRONIC, LLC 
Robert C. Sullivan (#52408) 
George E. Chronic (#57623) 
1600 Baltimore Avenue, Suite 200 
Kansas City, MO 64108 
Telephone: (816) 221-9922 
Fax: (816) 817-1962 
rsullivan@smctriallawyers.com 
gchronic@sm.ctrlallawyers.com 

WHITE, ALLINDER, GRAHAM, 
BUCKLEY & CARR, L.L.C. 
Gene P. Graham, Jr., Mo# 34950 
19049 East Valley View Parkway, Suite C 
Independence, Missouri 64055 
(816) 373-9080 Fax: (816) 373-9319 
ggraham@wagblaw.com 

THE LAW OFFICES OF 
STEPHEN R. BOUGH 
Stephen R. Bough, MO #46239 
M. Blake Heath, MO #61939 
917 W. 43'd Street, Suite 100 
Kansas City, MO 64111 
stephen@boughlawfirm.com 
blake@boug!UavvfUl!kcorn 

ATTORNEYSFORPLA]NTffFS 

Case 4:11-cv-00506-BP Docume~~216 Filed 08/12/13 Page 28 of 29 



1143 

CERTIFCATE OF SERVICE 

The undersigned certifies that a true and correct copy of the foregoing was filed pursuant to 
the ECF system, this 12tb day of August, 2013. 

!sf Dirk Hubbard 
Attorney fur Plaintiff 

Case 4:11-cv-00506-BP Docum~"216 Filed 08/12/13 Page 29 of 29 



1144 

Senator Chuck Grassley 
Questions for the Record 

Armando 0. Bonilla 
Nominee, Judge for the U.S. Court of Federal Claims 

1. Your Senate Questionnaire indicates that you have served the Department of Justice 
in a variety of capacities for twenty years. If confirmed, what lessons or principles 
have you learned from your experiences that you will take with you to the Court of 
Claims? 

Response: A reputation of integrity is a lawyer's greatest asset. Throughout my career, 
I have endeavored to behave with absolute integrity, humility, and the highest standards 
of work ethic and professionalism; take great pride in my work; and treat others with 
respect. I have worked hard to establish a record and reputation of always basing my 
decisions and actions solely upon a careful·examination of the relevant facts and strict 
adherence to the rule of law. If confirmed, I commit to staying true to these values. 

2. As an attorney for the Department of Justice it is your responsibility to zealously 
represent the United States. If confirmed, how do you plan to transition to neutrally 
presiding over cases? 

Response: As a government advocate, my mission is to act in the best interest of the 
United States. A judge, in contrast, is duty bound to be and remain impartial. If 
confirmed, I would draw upon my experience as a federal district court law clerk in 
making the transition from advocate to judge. Between 1992 and 1994, I drafted dozens 
of bench memoranda and opinions and was exposed to an extraordinary example of an 
impartial federal trial court judge. Also, for two decades, I had the privilege of appearing 
before a number of federal trial and appellate court judges across this Nation whom I, my 
opposing counsel and their clients, and the public relied upon to be and remain neutral. 
I will never lose sight of the importance of a judge's impartiality in our judicial system. 

3. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: Personal views are not relevant to, and have no place in, a judge's fulfillment 
of his or her solemn responsibilities in the administration of justice. My personal beliefs 
never played a role in any bench memorandum or opinion I drafted during my two-year 
federal district court clerkship; nor have my personal views ever been a factor in any 
civil case I litigated or settled, criminal case I prosecuted or declined, appellate argument 
I advanced, or policy decision I made or recommended during my twenty-year tenure 
with the Department of Justice. If confirmed, I assure the Committee, future litigants and 
their counsel, and the public that I would impartially and steadfastly adhere to the rule of 
law without regard to any personal views and be fair to all who appear before the court. 
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4. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: If confirmed, I assure the Committee that every decision I make would reflect 
an impartial and steadfast adherence to precedent and the text of the law rather than any 
underlying political ideology or motivation. Like personal views, political ideology and 
motivation have no place in a judge's fulfillment of his or her solemn responsibilities in 
the administration of justice. 

5. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attributes of a judge are integrity, impartiality, and an 
unwavering commitment to the rule of law. A judge's failure to possess and consistently 
act in accordance with these values undermines our Nation's system of justice and the 
public's confidence therein, by removing the core principles offaimess, predictability, 
and stability in the law. I possess and have acted in accordance with these attributes 
throughout my career. 

6. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do 
you meet that standard? 

Response: A judge should be impartial, even-tempered, open-minded, fair, humble, and 
respectful towards all parties, counsel, and witnesses who appear before the court and all 
court personnel. During my two-year clerkship with United States District Judge for the 
District of New Jersey Garrett E. Brown, Jr. (now retired), I benefitted greatly from his 
example. In each case, the parties walked away from the court proceeding knowing that 
Judge Brown was ably prepared, had a firm grasp of all material facts and the governing 
law, allowed each party to present their position, understood the arguments advanced, 
maintained control of the courtroom through his steadfast adherence to the rule of law 
and court procedures, and ruled without delay and without regard to his personal beliefs. 

Throughout my career, I have modeled my behavior after the extraordinary example of 
Judge Brown and the many other exemplary trial and appellate court judges throughout 
this Nation that I have had the privilege of appearing before. If confirmed, I would 
commit to hold myself to the highest standards of integrity, work ethic, and 
professionalism and without exception I will impartially adhere to the rule of law. 

7. If confirmed, how do you intend to manage your caseload? 

Response: Between 1994 and 2001, while serving as a trial and appellate attorney in the 
Civil Division of the Department of Justice, I litigated over I 00 cases before the Court 
of Federal Claims and briefed and argued over 50 appeals before the Federal Circuit. 
As a result of these experiences, if confirmed, my familiarity with the range of cases 
and issues properly brought before the Court of Federal Claims and the court's 
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jurisdictional limitations- would enable me to more quickly and efficiently manage my 
case load. 

Moreover, in following the example of proper case management demonstrated by Judge 
Brown during my clerkship, if confirmed, I would: conduct weekly docket reviews with 
my law clerks and judicial assistant; review court filings as they are docketed to ensure 
that routine matters are addressed promptly and substantive motions are resolved in a 
timely manner; issue and adhere to strict pretrial scheduling orders after consulting with 
the parties; schedule oral arguments, conduct trials, and issue court decisions without 
delay; conduct regular status conferences with counsel to ensure that pending cases are 
advancing; encourage parties to engage in a continuous and meaningful dialogue in 
an effort to narrow the issues requiring resolution by the court; encourage parties to 
reasonably consider settlement; offer to serve as a settlement judge in any case pending 
on my docket or the docket of any of my colleagues; and offer to refer any case pending 
on my docket to another judge on the court for settlement negotiations. 

8. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Yes. In my experience over the last two decades litigating cases before the 
Court of Federal Claims and a number of federal district courts around the country, trial 
judges play a vital role in controlling the pace and conduct of litigation. If confirmed, 
I would be fully engaged- as outlined in response to Question No.7- in the timely 
resolution of all cases brought before the court. 

9. In general, Supreme Court precedents are binding on all lower federal courts and 
Federal Circuit Court precedents are binding on the Court of Federal Claims. 
Please describe your commitment to following the precedents of higher courts 
faithfully and giving them full force and effect, even if you personally disagree 
with such precedents. 

Response: If confirmed, I commit to faithfully following the binding precedents of 
the Supreme Court and the Federal Circuit. I would do so without regard to whether 
I personally agree or disagree with such precedents. As stated in response to Question 
No.3, a judge's personal views are not relevant to, and serve no legitimate purpose 
in, ruling upon a case or controversy presented before the court. I adhered to these 
principles during my two-year federal district court clerkship and have continued to do so 
throughout my twenty-year career with the Department of Justice. 

10. In your view, are there particular challenges facing the Court of Claims? Do you 
see any areas where improvement is needed? 

Response: In Fiscal Year 2014, the Court of Federal Claims has seen a significant 
increase in the number of procurement challenges, which by their nature requires 
expedited proceedings. Concomitantly, the court's bench has experienced a high 
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vacancy rate. If confirmed, I would work hard to ensure that these cases- as well as 
all matters assigned to my docket- are resolved timely and in strict accordance with the 
governing law. 

With regard to areas where improvement is needed, I am not currently in a position to 
identify court-specific concerns or needs. If confirmed, I would work with the Chief 
Judge, my colleagues, and court staff to continuously identify areas where improvement 
is needed and develop and implement performance-based and cost-effective solutions. 
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Responses of Wendy Beetles tone, 
Nominee, United States District Court for the Eastern District of Pennsylvania 

To the Written Questions for the Record by Senator Chuck Grassley 

1. An important part of any district judge's work is presiding over criminal cases, 
and it does not appear that you have handled any criminal cases in your legal 
career. If confirmed, what steps will you take to familiarize yourself with criminal 
law before taking the bench? 

Response: Given that my background is primarily in complex federal civil litigation, I 
am well aware how important it is to familiarize myself with criminal law and 
procedure before taking the bench. I have begun to do so by, for example, reading 
materials supplied to me by the Federal Judicial Center, the U.S. Sentencing 
Guidelines, and other materials recommended to me by practicing attorneys. I plan to 
continue this reading in the upcoming months as well as to observe criminal 
proceedings. If I am confirmed, I would seek the advice and guidance of the sitting 
judges of the Eastern District of Pennsylvania bench particularly those who, like me, 
transitioned from a civil litigation practice. 

2. What is the most important attribute of a judge, and do you possess it? 

Response: Impartiality, both in the sense of treating all parties fairly and even
handedly as well as a commitment to making decisions based on objective criteria 
relevant to the matter before the court, is the most important attribute of a judge. I 
believe I do possess this attribute and, should I be confirmed as a district judge, would 
use it as the touchstone for every decision I make. 

3. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do you 
meet that standard? 

Response: The most appropriate temperament for a judge involves the respectful 
treatment of litigants, attorneys, colleagues and court personnel; respect for process as 
shown by a commitment to ensuring the just, speedy, and inexpensive determination of 
every action and proceeding; respect for the law as illustrated by the impartial and 
faithful adherence to applicable law and precedent; and respect for the position of an 
Article III judge through judicial restraint, honesty and integrity. I believe I possess 
these attributes and, should r have the privilege of being confirmed, would act in 
accordance with them. 

4. In general, Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Please describe your commitment to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 
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Response: If! have the privilege of serving as a district judge, I would faithfully follow 
Supreme Court and Third Circuit precedent in any case or controversy that comes 
before me regardless of any personal views I may have about any particular decisions. 

5. At times, judges are faced with cases of first impression. If there were no 
controlling precedent that was dispositive on an issue with which you were 
presented, to what sources would you turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of 
first impression? 

Response: In a matter of first impression, as in any case, I would first read and evaluate 
the plain language of the statutory provision at issue. See, e.g., United States v. 
Trucking Assn's, 310 U.S. 534, 543 (1940) ("There is ... no more persuasive evidence 
of the purpose of a statute than the words by which the legislature undertook to give 
expression to its wishes. Often these words are sufficient in and of themselves to 
determine the purpose of the legislation. In such cases we have followed their plain 
meaning."). If the language was not clear, I would employ the relevant rules of 
statutory construction to determine its meaning. I would also review decisions of the 
Supreme Court and the Third Circuit as well as other persuasive authority interpreting 
analogous provisions. If the meaning of the words remained ambiguous, I would 
consider consulting legislative history. 

6. What would you do if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you apply that decision or 
would you use your best judgment of the merits to decide the case? 

Response: If confirmed as a district judge I would apply binding precedent of the 
Supreme Court and the Third Circuit regardless of any personal views I may have 
concerning the merits of the decision. 

7. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: If I am confirmed as a district judge and presented with the question of 
whether a particular statute or statutory provision was unconstitutional, I would make 
my decision in accordance with Supreme Court and Third Circuit precedent using the 
following general principles: A statute enacted by Congress is presumed to be 
constitutional. Thus, if the statute can be reasonably interpreted to avoid finding it 
unconstitutional, this interpretation should be used. Only if a statute clearly exceeds 
congressional authority or violates a provision of the Constitution should it be declared 
unconstitutional. 

8. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
"world community", in determining the meaning of the Constitution? Please 
explain. 

2 
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Response: No, unless Supreme Court or Third Circuit precedent require it. Absent 
such precedent it is not proper for a judge to rely on foreign law, or any views of the 
"world community" in determining the meaning of the Constitution. 

9. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than 
any underlying political ideology or motivation? 

Response: During my career as a lawyer, I have advised and represented clients 
without regard to political motivation or ideology and, if confirmed as a district judge, 
would be unequivocally committed to making all my decisions along the same lines. 

10. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: During my career as a lawyer, I have advised and represented clients 
without regard to any personal views I may have held. If confirmed as a district judge, 
I give my assurance that I would make all my decisions along the same lines and would 
be fully committed to fairness to all who appear before me. 

11. If confirmed, how do you intend to manage your caseload? 

Response: If confirmed as district judge I would manage my case load with the goal of 
ensuring the just, speedy, and inexpensive determination of every matter and 
proceeding. I would take an active and ongoing role in case management using all the 
tools available to me including early evaluation of each matter, status conferences, as 
well as scheduling and discovery orders. 

12. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: I believe that judges should be actively involved in case management and, 
in doing so, should seek the input of the litigants. However, I also believe judges have 
a responsibility to hold litigants to deadlines. 

13. President Obama said that deciding the "truly difficult" cases requires applying 
"one's deepest values, one's core concerns, one's broader perspectives on bow the 
world works, and the depth and breadth of one's empathy ..• the critical 
ingredient is supplied by what is in the judge's heart." Do you agree with this 
statement? 

Response: I am not aware of the context in which this statement was made. However, 
if I am confirmed as a district judge, my goal in every matter or proceeding before me 
would be for the litigants, regardless of the result, to walk away from the courtroom 
with the confidence that I listened carefully and gave fair consideration to their 

3 
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arguments. To the extent that empathy (in the sense of being able to listen to and 
understand other people's positions) helps me manage the courtroom and achieve that 
goal, it has a role. However, I would never allow empathy (if defined as including an 
element of sympathy) to engender favor for one party over another. It is never the role 
of a judge to favor one party over another. 

14. Every nominee who comes before this Committee assures me that he or she will 
follow all applicable precedent and give them full force and effect, regardless of 
whether he or she personally agrees or disagrees with that precedent. With this in 
mind, I have several questions regarding your commitment to the precedent 
established in United States v. Windsor. Please take any time you need to 
familiarize yourself with the case before providing your answers. Please provide 
separate answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, 
"This opinion and its holding are confined to those lawful marriages." 1 

i. Do you understand this statement to be part of the holding in 
Windsor? If not, please explain. 

Response: Yes. 

ii. What is your understanding of the set of marriages to which Justice 
Kennedy refers when he writes "lawful marriages"? 

Response: I understand the phrase "lawful marriages" to refer back to 
earlier portions of the paragraph which discuss "those persons who are 
joined in same-sex marriages made lawful by the state" and "those whom 
the State, by its marriage laws, sought to protect in personhood and 
dignity." 

iii. Is it your understanding that this holding and precedent is limited 
only to those circumstances in which states have legalized or 
permitted same-sex marriage? 

Response: Yes. 

iv. Are you committed to upholding this precedent? 

Response: Yes. If confirmed as a judge I would be committed to 
following all Supreme Court precedent. 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to 
recite the history and precedent establishing the authority of the separate 
States to regulate marriage. For instance, near the beginning, he wrote, "By 

1 United States v. Windsor, 133 S.Ct. 2675 at 2696. 
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history and tradition the definition and regulation of marriage, as will be 
discussed in more detail, has been treated as being within the authority and 
realm of the separate States." 2 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. The Court's opinion is premised on its recognition of 
"the extent of the state power and authority over marriage as a matter of 
history and tradition" and the "virtually exclusive primacy ... of the 
States in the regulation of domestic relations." 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes. I am committed to giving the Court's opinion in Windsor 
full force and effect just as I am committed to giving full force and effect 
to all Supreme Court decisions. 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to 
state domestic relations law applicable to its residents and citizens." 3 

i. Do yon understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes. I am committed to giving the Court's opinion in Windsor 
full force and effect just as I am committed to giving full force and effect 
to all Supreme Court decisions. 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the 
State's broader authority to regulate the subject of domestic relations with 
respect to the '(p]rotection of offspring, property interests, and the 
enforcement of marital responsibilities.'" 4 

2 ld. 2689-2690. 

3 ld. 2691. 

4 Id. (internal citations omitted). 
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i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes, if confirmed I would be committed to giving the Court's 
opinion full force and effect. 

e. Justice Kennedy wrote, "The significance of state responsibilities for the 
definition and regulation of marriage dates to the Nation's beginning; for 
'when the Constitution was adopted the common understanding was that the 
domestic relations of husband and wife and parent and child were matters 
reserved to the States."' 5 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes, if confirmed I would be committed to giving the Court's 
opinion full force and effect. 

15. According to the website of American Association for Justice (AAJ), it has 
established a Judicial Task Force, with the stated goals including the following: 
"To increase the number of pro-civil justice federal judges, increase the level of 
professional diversity of federal judicial nominees, identify nominees that may 
have an anti-civil justice bias, increase the number of triallawycrs serving on 
individual Senator's judicial selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any 
individual or group associated with AA.J regarding your nomination? If yes, 
please detail what individuals you had contact with, the dates of the contacts, 
and the subject matter of the communications. 

Response: No. 

5 !d. (internal citations omitted). 
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b. Are you aware of any endorsements or promised endorsements by AAJ, the 
AAJ Judicial Task Force, or any individual or group associated with AAJ 
made to the White House or the Department of Justice regarding your 
nomination? If yes, please detail what individuals or groups made the 
endorsements, when the endorsements were made, and to whom the 
endorsements were made. 

Response: No. 

16. Please describe with particularity the process by which these questions were 
answered. 

Response: Upon receiving the questions, I prepared the responses. I then discussed my 
responses with the Department of Justice, Office of Legal Policy. I then finalized my 
responses and authorized their transmittal to the Senate Judiciary Committee. 

17. Do these answers reflect your true and personal views? 

Response: Yes. 

7 
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Responses of Wendy Beetlestone, 
Nominee, United States District Court for the Eastern District of Pennsylvania 

To the Written Questions for the Record by Senator Ted Cruz 

1. Describe how you would characterize your judicial philosophy, and identify which 
U.S. Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: If I am confirmed as a district judge, my judicial philosophy would be built on 
a foundation of impartiality. Each decision would be based on relevant Supreme Court 
and Third Circuit precedent as applied to the facts of the matter at hand. I am not 
sufficiently familiar with the body of work of each of the Supreme Court Justices 
referenced above to determine whose judicial philosophy is most analogous to what I 
have described. 

2. Do you believe originalism should be used to interpret the Constitution? If so, how 
and in what form (i.e., original intent, original public meaning, or some other form)? 

Response: I am aware of the Supreme Court's use of original ism in District of Columbia 
v. Heller, 554 U.S. 570, 595, 605 (2008). If I am confirmed as a district judge, in 
interpreting a provision of the Constitution, I would follow Heller and all other applicable 
Supreme Court precedent. 

3. If a decision is precedent today while you're going through the confirmation 
process, under what circumstance would you overrule that precedent as a judge? 

Response: If I were confirmed as a district judge, I would apply Supreme Court and 
Third Circuit precedent and have no authority to overrule such precedent. 

4. Explain whether you agree that "State sovereign interests .•. are more properly 
protected by procedural safeguards inherent in the structure of the federal system than by 
judicially created limitations on federal power." Garcia v. San Antonio Metro Transit 
Auto., 469 u.s. 528, 552 (1985). 

Response: If I have the honor of being confirmed as a district judge, I would faithfully 
follow Supreme Court and Third Circuit precedent, including Garcia v. San Antonio 
Metro Transit Auth., 469 U.S. 528 (1985), in any case or controversy that comes before 
me regardless of any personal views I may have about those decisions. 

5. Do you believe that Congress' Commerce Clause power, in conjunction with 
its Necessary and Proper Clause power, extends to non-economic activity? 

Response: If confirmed, I would follow Supreme Court and Third Circuit precedent in 
deciding all matters before me. Accordingly, if presented with the question of Congress' 
power to regulate non-economic activity pursuant to the Commerce Clause in 
conjunction with the Necessary and Proper Clause I would look to Supreme Court case 
law that has evaluated whether Congress has the power to regulate non-economic activity 
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under the Commerce Clause. See, e.g., Gonzales v. Raich, 545 U.S. 1 (2005); United 
States v. Morrison, 529 U.S. 598 (2000); United States v. Lopez, 514 U.S. 549 (1995). 

6. What are the judicially enforceable limits on the President's ability to issue 
executive orders or executive actions? 

Response: In Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 (1952), the 
Supreme Court held that the President's power to issue orders or take executive action 
must stem either from an act of Congress or from the Constitution itself. !d. at 585. If I 
have the honor of becoming a district judge and am presented with an issue of the 
judicially enforceable limits on the President's ability to issue a particular executive order 
or take a particular executive action, I would follow controlling Supreme Court and Third 
Circuit precedent recognizing that any decision must rest "on the narrowest possible 
ground capable of deciding the case." Dames & Moore v. Regan, 453 U.S. 654, 660-61 
(1981). 

7. Wheu do you believe a right is "fundamental" for purposes of the substantive due 
process doctrine? 

Response: Supreme Court precedents have held that a right is fundamental for the 
purposes of the substantive due process doctrine when it is deeply rooted in the nation's 
history and tradition and is implicit in the concept of ordered liberty. See, e.g., 
Washington v. Glucksberg, 521 U.S. 702 (1997). If! have the honor of being confirmed 
as a district judge, I would follow this and all other Supreme Court precedents. 

8. When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: If confirmed as a district judge, any decision I make in a matter before me 
concerning whether a classification should be subjected to heightened scrutiny would be 
premised on controlling Supreme Court and Third Circuit precedent as to whether it is a 
suspect classification or a classification that burdens a fundamental right. See, e.g. City 
of Cleburne v. Cleburne Living Center, 473 U.S. 432 (1985). 

9. Do you "expect that [15] years from now, the use of racial preferences will no longer 
be necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306,343 (2003). 

Response: If confirmed as a district court judge, I would decide any cases that may come 
before me concerning racial preferences in public higher education by reference to 
Supreme Court and Third Circuit precedent which includes, inter alia, Grutter v. 
Bollinger, 539 U.S. 306 (2003) and Fisher v. University of Texas at Austin, 133 S. Ct. 
2411 (2013), regardless of any personal views I may have. 

2 
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Senator Grassley 
Questions for the Record 

Mark A. Kearney, 
Nominee, United States District Judge for the Eastern District of Pennsylvania 

1. You have served as a Complex Discovery Master and as a member of the Hearing 
Committee for the Pennsylvania Supreme Court Disciplinary Board. If confirmed, 
what have you learned from these experiences that will help you as a federal judge? 

Response: My experiences have taught me how to remain absolutely impartial, to treat the 
litigants with courtesy and fairness, including to always be prepared and work hard to 
arrive at the result required consistent with precedent, as soon as practicable. In multiple 
adjudicative experiences, I listened to extensive evidence, made evidentiary rulings and 
entered orders. Further, my experiences required cogent and persuasive writing to ensure 
that the parties, as well as the Courts reviewing my orders and advisory opinions, could 
appreciate the soundness of my reasoning consistent with precedent. 

2. The majority of your practice has been in civil litigation. 

a. Please describe your experience with criminal litigation. 

Response: My criminal litigation experience arises primarily from the overlay between 
the criminal statutes under Title 18 of the United States Code and various business torts 
and civil claims, such as the RICO statute, the Computer Fraud and Abuse Act and the 
federal securities laws. Specifically, I have represented persons alleged to have 
committed bank, tax and wire fraud in investigations, in negotiations with the United 
States Attorney and agents of the Internal Revenue Service and Postal Inspector, and in 
the presentation of materials to prosecutors to address potential charges and sentencing. 
Also, as co-lead counsel for federally insured institutions, I regularly prepared 
suspicious activity reports, draft Informations and draft Indictments detailing the 
liability of subject persons under Title 18 of the U.S. Code alleged to have committed 
bank fraud. I also represented executives facing criminal charges arising under the 
federal securities laws, including in negotiations and resolutions with the enforcement 
division of the Securities and Exchange Commission. While I have tried thirty civil 
matters to verdict, I have been able to resolve criminal matters for my clients without 
trial. As a seasoned commercial trial lawyer in the District Courts, I have the benefit of 
extensive familiarity with the Federal Rules of Evidence applicable in criminal 
proceedings. 

b. If confirmed, what steps will you take to familiarize yourself with criminal law 
before taking the bench? 

Response: If confirmed as District Court Judge, I would continue to study the holdings 
of the United States Supreme Court and the United States Court of Appeals for the 
Third Circuit with a particular focus on criminal procedure and interpretation of 
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criminal statutes. I commit to a careful and diligent study of each of the substantive 
areas of the law which I may face before approaching any case. I anticipate learning 
new issues in the federal criminal law and procedure, and I would carefully study and 
apply the established precedent after listening carefully to the facts. I also hope to 
discuss novel issues of the criminal law, and nuances of criminal procedure with my 
potential colleagues on the bench both in the Eastern District and throughout the United 
States, including at numerous seminars made available to me by the Federal Judicial 
Center. 

3. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge, as I have learned from appearing 
before well over a hundred of them in my career, is to be fair and diligent as each matter 
involves a vitally important aspect of someone's life placed before the judge to assist in a 
resolution. This privilege of public service requires a commitment to be fair and prepared. 
This standard requires hard work, a characteristic which I have exhibited since working 
night crew at supermarkets to pay for college and law school, and in attaining the success 
and peer accreditation I have had to date in private practice while serving as a leader of the 
organized Bar and non-profit organizations in Pennsylvania. A judge must also 
understand his or her limited role in our constitutional democracy. As shown throughout 
my career, I am fair and patient in listening to every side and work hard to appreciate the 
issues placed before me. 

4. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: If confirmed as a District Court Judge, my temperament would be one of 
courtesy, considerable patience and careful listening to every aspect of a matter placed 
before me, with the utmost respect for counsel and the litigants. I meet that standard, as 
evidenced in my experience as a former Complex Discovery Master and a Hearing 
Committee member of the Pennsylvania Supreme Court's Disciplinary Board. 

5. In general, Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Please describe your commitment to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally disagree 
with such precedents? 

Response: I would faithfully follow the precedent of the United States Supreme Court and 
the United States Court of Appeals for the Third Circuit regardless of my personal view of 
any such precedent. My experience has long taught me that the citizens will be most 
comfortable with the judicial system when they can rely on a judge who, after study and 
deliberation, consistently applies the precedent existing in that court. 

2 
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6. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: If confirmed as a District Court Judge, I expect to occasionally face cases of 
first impression and would faithfully look to the plain meaning of the statute or 
Constitutional provision at issue. If the statute or Constitutional provision is 
unambiguous, I would faithfully apply its plain meaning to the facts. Otherwise, I would 
look to analogous cases from the United States Supreme Court or from the United States 
Court of Appeals for the Third Circuit for guidance. If there were no analogous cases in 
the United States Supreme Court or the Third Circuit, I would look to appellate courts in 
other Circuits for their guidance in analogous cases as persuasive authority. 

7. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

Response: Regardless of my personal views, I would be duty bound to apply the 
precedent of the United States Supreme Court and the United States Court of Appeals for 
the Third Circuit, and I would do so. Personal views would not affect my judicial decision 
process. 

8. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

Response: All federal statutes are presumed to be constitutional. Under the doctrine of 
constitutional avoidance, I would look to interpret a statute so that it would result in being 
constitutional. The only instance in which it would be appropriate for a District Court 
Judge to declare a statute enacted by Congress unconstitutional is if, consistent with 
guidance from the Supreme Court and the United States Court of Appeals for the Third 
Circuit, the statute clearly violates a provision of the Constitution or Congress exceeded 
its authority. 

9. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
"world community", in determining the meaning of the Constitution? Please explain. 

Response: No. It is never proper for judges to rely on foreign law or views of the world 
community in determining the meaning of the Constitution. The Constitution is a 
domestic document and judges are to look to domestic law. 

10. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

3 



1160 

Response: Public trust in our federal judiciary, as well as the efficient administration of 
the courts, requires that District Court Judges strictly apply the precedent of the United 
States Supreme Court and United States Courts of Appeals. I assure the Committee that if 
confirmed, I would issue decisions firmly grounded in precedent and not political 
ideologies or motivations. 

11. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: A District Court Judge must put aside personal views and be scrupulously fair 
to all who appear before the Court. As a commercial trial lawyer, I have set aside my 
personal views to advocate for clients in a wide variety of federal court matters. I assure 
the Committee and future litigants that I would continue to set aside my personal views and 
be scrupulously fair to all who appear before me, if I were confirmed. 

12. If confirmed, how do you intend to manage your caseload? 

Response: As an advocate in federal courts, I have always sought definite deadlines and 
direction from the Court on resolving the parties' dispute. If confirmed, I would manage 
the case load through the use of early pretrial conferences and the involvement of United 
States Magistrate Judges to ensure a balanced approach to discovery proportional to the 
needs of the case, as well as to focus on settlement. I expect to have a civil deputy clerk 
assist me in setting a reasonable and efficient calendar that counsel and the parties will be 
required to follow and to have a criminal deputy clerk move criminal matters to resolution 
in a reasonable and efficient manner consistent with the rights of the government and the 
accused. 

13. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response: Yes, judges have a central role. If confirmed, I would manage the case load by 
the prompt holding of Rule 16 and 26 and other pre-trial conferences necessary to set and 
maintain reasonable and efficient schedules. As a long-time federal trial lawyer, I am well 
aware that deadlines, and in particular a trial date, have a beneficial impact upon the 
resolution of matters and the attention placed on those matters by counsel. I am also 
mindful of the effect of electronic discovery protocols and the need to efficiently manage 
protocols in proportion to the needs of the case. These matters must be addressed early in 
the case. I would also appropriately use the services of the Magistrate Judges to the extent 
consistent with the needs of the disputes. Further, my experience specifically teaches that 
an initial round of depositions of the key witnesses for a limited period of time may help 
narrow the issues before a second pre-trial conference. If confirmed, I also expect to rely 
upon the advice of the talented jurists presently serving the Court. 

14. You have spent your entire legal career as an advocate for your clients. As a judge, 
you will have a very different role. Please describe how you will reach a decision in 
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cases that come before you and to what sources of information you will look for 
guidance. What do you expect to be most difficult part of this transition for you? 

Response: As an advocate, my role is to zealously protect and advance the interest of my 
clients consistent with my professional obligations and the rules of civil and criminal 
procedure. As a judge, I would shed the advocacy role to be impartial at all times. I 
would expect to carefully examine the submissions of all parties, study the case law and all 
the competent evidence presented. I would prepare several drafts of opinions that would, 
consistent with my practice, be revised and amended as I continue to study the case law and 
revisit the evidentiary record. I expect the most difficult part of this transition would be 
learning the criminal law and procedure regarding non-white collar crimes. 

15. President Obama said that deciding the "truly difficult" cases requires applying 
"one's deepest values, one's core concerns, one's broader perspectives on how the 
world works, and the depth and breadth of one's empathy ... the critical ingredient 
is supplied by what is in the judge's heart." Do you agree with this statement? 

Response: If confirmed as a District Court judge, my responsibility would be to apply the 
precedent of the United States Supreme Court and the United States Court of Appeals for 
the Third Circuit to every case, regardless of its difficulty. My responsibility would be to 
fairly and impartially apply the law to the studied facts in evidence and not invoke my 
perspectives, concerns or values onto the precedent. 

16. Every nominee who comes before this Committee assures me that be or she will 
follow all applicable precedent and give them full force and effect, regardless of 
whether be or she personally agrees or disagrees with that precedent. With this in 
mind, I have several questions regarding your commitment to the precedent 
established in United States v. Windsor. Please take any time you need to familiarize 
yourself with the case before providing your answers. Please provide separate 
answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages." 1 

i. Do you understand this statement to be part of the holding in Windsor? If 
not, please explain. 

Response: Yes, Justice Kennedy's statement qualifies the Windsor holding. 

ii. What is your understanding of the set of marriages to which Justice 
Kennedy refers when he writes "lawful marriages"? 

Response: I understand that Justice Kennedy is referring to the marriages of 

1 United States v. Windsor, 133 S.Ct. 2675 at 2696. 
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"those persons who are joined in same-sex marriages made lawful by the state" 
(133 S. Ct. at 2695) and "those whom the state, by its marriage laws, sought to 
protect in personhood and dignity". !d. at 2697. 

iii. Is it your understanding that this holding and precedent is limited only to 
those circumstances in which states have legalized or permitted same-sex 
marriage? 

Response: Yes, the Supreme Court's opinion is limited to those 
circumstances in which states have legalized or permitted same-sex marriage. 

iv. Are you committed to upholding this precedent? 

Response: Yes, if confirmed as a District Court judge, I commit to give full 
force and effect to Windsor as well as any applicable holding of the Supreme 
Court or Third Circuit Court of Appeals. 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite 
the history and precedent establishing the authority of the separate States to 
regulate marriage. For instance, near the beginning, he wrote, "By history and 
tradition the definition and regulation of marriage, as will be discussed in more 
detail, has been treated as being within the authority and realm of the separate 
States."2 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. All portions of the Supreme Court's decision in Windsor are 
binding precedent upon the District Court. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes, if confirmed as a District Court judge, I commit to give full 
force and effect to Windsor as well as any applicable holding of the Supreme 
Court or Third Circuit Court of Appeals. 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens."3 

2 /d. 2689-2690. 
3 /d. 2691. 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

6 
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Response: Yes. All portions of the Supreme Court's decision in Windsor are 
binding precedent upon the District Court. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes, if confirmed as a District Court judge, I commit to give full 
force and effect to Windsor as well as any applicable holding of the Supreme 
Court or Third Circuit Court of Appeals. 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'[p]rotection of offspring, property interests, and the enforcement of marital 
responsibilities. "'4 

i. Do you understand this portion ofthe Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. All portions of the Supreme Court's decision in Windsor are 
binding precedent upon the District Court. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes, if confirmed as a District Court judge, I commit to give full 
force and effect to Windsor as well as any applicable holding of the Supreme 
Court or Third Circuit Court of Appeals. 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition 
and regulation of marriage dates to the Nation's beginning; for 'when the 
Constitution was adopted the common understanding was that the domestic 
relations of husband and wife and parent and child were matters reserved to the 
States. "'5 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. All portions of the Supreme Court's decision in Windsor are 
binding precedent upon the District Court. 

4 !d. (internal citations omitted). 
5 Id. (internal citations omitted). 
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ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes, if confirmed as a District Court judge, I commit to give full 
force and effect to Windsor as well as any applicable holding of the Supreme 
Court or Third Circuit Court of Appeals. 

17. According to the website of American Association for Justice (AAJ), it has established 
a Judicial Task Force, with the stated goals including the following: "To increase the 
number of pro-civil justice federal judges, increase the level of professional diversity 
of federal judicial nominees, identify nominees that may have an anti-civil justice 
bias, increase the number of trial lawyers serving on individual Senator's judicial 
selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any 
individual or group associated with AAJ regarding your nomination? If yes, 
please detail what individuals you had contact with, the dates of the contacts, and 
the subject matter of the communications. 

Response: No. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the 
White House or the Department of Justice regarding your nomination? If yes, 
please detail what individuals or groups made the endorsements, when the 
endorsements were made, and to whom the endorsements were made. 

Response: No. 

18. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions from the Office of Legal Policy at the Department of 
Justice on July 31, 2014. I carefully reviewed the questions and analyzed the case law to 
prepare my responses. Thereafter, I submitted my answers to the Office of Legal Policy 
and made revisions before submitting my answers to the Committee. 

19. Do these answers reflect your true and personal views? 

Response: Yes, these answers entirely reflect my true and personal views. 

8 



1165 

Senator Cruz 
Questions for the Record 

Mark A. Kearney, 
Nominee, United States District Judge for the Eastern District of Pennsylvania 

Describe how you would characterize your judicial philosophy, and identify which U.S. 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: If confinned as a District Court Judge, I would work to be fully prepared and 
scrupulously fair with each party always mindful of the crucial responsibility in this public 
service. Judicial philosophy requires strict adherence to precedent to ensure consistency. Judges 
must decide only the issues presented to avoid confusion through dicta on immaterial issues. I 
am committed to ensuring consistency and predictability based upon precedent of the United 
States Supreme Court and the United States Court of Appeals for the Third Circuit. I am not 
familiar enough with the judicial philosophies of Justices to identify a philosophy similar to one 
which I hope to apply, although l expect that each Justice worked hard to be fair and impartial. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: If confinned as a District Court Judge, I would strictly follow the cases from the 
Supreme Court and the Third Circuit which have examined the original public meaning of 
Constitutional provisions, including District of Columbia v. Heller, 554 U.S. 570 (2008). 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: If confinned as a District Court Judge, I would be bound by the precedent of the 
United States Supreme Court and the Third Circuit and would not overrule any such precedent. 

Explain whether you agree that "State sovereign interests •.. are more properly protected 
by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 U.S. 
528, 552 (1985). 

Response: Consistent with my strict adherence to United States Supreme Court precedent, I will 
follow the Supreme Court's decision in Garcia and all holdings from the Supreme Court and the 
United States Court of Appeals for the Third Circuit regardless of any personal views. 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
aud Proper Clause power, extends to non-economic activity? 

Response: Analysis of Congress' Commerce Clause power, in accord with the holdings ofthe 
United States Supreme Court and the United States Court of Appeals for the Third Circuit, 

1 
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focuses on economic activity, permitting regulation of the use of the channels of interstate 
commerce, instrumentalities of interstate commerce and activities in substantial relation to 
interstate commerce. For example, in United States v. Lopez, 514 U.S. 549 (1995), the Supreme 
Court invalidated a statute identifying the carrying of fire arms in a school zone as a federal 
offense, and detailing the three broad categories of activity that Congress may regulate under the 
Commerce Clause. See also, United States v. Kukajka, 478 F.3d 531 (3d Cir. 2007) and United 
States v. Whited, 311 F .3d 259 (3d Cir. 2002). 

What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: A District Court Judge must closely scrutinize the executive orders or executive 
actions of a President to ensure, consistent with Supreme Court precedent, that such conduct 
stems either from an act of Congress or from the Constitution itself. In Medellin v. Texas, 552 
U.S. 491, 524 (2008), the United States Supreme Court adopted the "tripartite" scheme detailed 
in Justice Jackson's concurrence in Youngstown Sheet and Tube Co. v. Sawyer, 343 U.S. 579, 
585 (1952) to distinguish the levels of scrutiny applied to a President's executive orders and 
actions. If I am confirmed as a District Court Judge, I would closely scrutinize the actions taken 
and the facts presented, and faithfully apply the precedent of the Supreme Court and the United 
States Court of Appeals for the Third Circuit. 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: If confirmed as a District Court Judge, I would faithfully apply the precedent of the 
United States Supreme Court and the United States Court of Appeals for the Third Circuit 
defining a right as fundamental for purposes of the substantive due process doctrine when it is 
"objectively, deeply rooted in this nation's history and tradition, and implicit in the concept of 
ordered liberty, such that neither liberty nor justice would exist if they were sacrificed." 
Washington v. Glucksberg, 521 U.S. 702,720-21 (1997) (internal quotations omitted). The 
Supreme Court requires judges to carefully understand "the asserted fundamental liberty 
interest". !d. at 721. I would strictly follow the Third Circuit holdings including in McCurdy v. 
Dodd, 352 F.3d 820 (3d Cir. 2003), to ensure that the fundamental guarantees of the due process 
doctrine are extended only as consistent with the precedent of the Supreme Court in Glucksberg. 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: If confirmed as a District Court Judge, I would strictly adhere to the precedent of the 
United States Supreme Court and United States Court of Appeals for the Third Circuit in 
applying the two tiers of review above the rational basis review for Equal Protection Clause 
analysis. Specifically, the Supreme Court and United States Court of Appeals for the Third 
Circuit define an intermediate scrutiny for classifications such as gender that generally provide 
no sensible ground for differential treatment and a more strict scrutiny for classifications such as 
race, alienage and national origin that are "so seldom relevant to the achievement of any 

2 
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legitimate state interest that laws grounded in such .considerations are deemed to reflect prejudice 
and antipathy". City of Cleburne v. Cleburne Living Center, 473 U.S. 432, 440-41 (1985). 

Do you "expect that [15] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306,343 (2003). 

Response: If confirmed as a District Court Judge, personal expectations or predictions, if any, 
would have no role in my strict application of the binding precedent of the United States 
Supreme Court and United States Court of Appeals for the Third Circuit. 

3 
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Response of Joseph F. Leeson, Jr. 
Nominee, United States District Judge for the Eastern District of Pennsylvania 

To the Written Questions of Senator AI Franken 

I. On June 27,2012, you participated in the "Let Religious Freedom Ring" forum at Notre 
Dame Church in Bethlehem, Pennsylvania. In your questionnaire, you stated that you have no 
notes, transcripts or recordings of this forum, but you did provide press coverage of the event. 
This coverage, from a July 12, 2012 article in The A.D. Times, quotes you as saying that the 
health care law is "on-American, unprecedented and blatantly unconstitutional." The article 
goes on to say that you mentioned lawsuits filed against the health care law across the country, 
including suits filed in the Dioceses of Pittsburgh and Erie, Pennsylvania. And then the article 
reports that you "explained (that] the mandate violated the First Amendment, the 
Administrative Procedure Act, and the Religious Freedom Restoration Act." 

a. It appears from this press coverage that these comments were made about the 
requirement that employers provide health insurance coverage for preventive 
health services, including contraception, to their employees, and not the 
individual mandate requiring people to purchase health insurance. During your 
hearing, Ranking Member Grass ley asked you which of the exact elements of the 
health care law you were referring to in these comments. You responded that 
you were discussing "the Act overall" and that there was "a specific discussion on 
the mandate as well." Please explain more specifically which provisions of law 
you were referring to when you made each of the comments noted above. 

Response: In making each of the comments noted above, I was referring to the 
requirement that employers provide to their employees health insurance coverage for 
preventive health services, specifically the contraception coverage requirement. 

b. In response to a question from Ranking Member Grassley about the statements 
you made at the June 27, 2012 forum, you said at your hearing: 

I was asked by one of my clients, the Catholic Diocese of Allentown, to 
represent it at this forum on the subject of the First Amendment and 
religious liberty. That was the context in which I was representing the 
client and made those remarks. 

In your questionnaire, you state that you participated in this June 27, 2012 
forum, but do not mention that you participated as an attorney representing a 
client. The press coverage of this event also simply states that you "provided the 
commentary at the Notre Dame session." 
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Please describe with specificity in what capacity you provided these comments 
and any relevant attorney-client relationship you may have had at the time with 
the Catholic Diocese of Allentown. 

Response: I provided the comments in my capacity as an attorney representing one 
of my clients, the Catholic Diocese of Allentown, a religious nonprofit organization, 
which has been a client of mine for approximately two decades and remains a client 
today. 

c. Do these comments reflect your view of the law at the time you made these 
comments? Do you continue to hold these views today? 

Response: These comments reflected my client's view of the law at the time I made 
them on June 27,2012. If confirmed as a judge, I would be bound to apply Supreme 
Court and U.S. Court of Appeals for the Third Circuit precedents, regardless of any 
position I previously advocated on behalf of a client. For example, the U.S. Court of 
Appeals for the Third Circuit currently has pending before it an appeal raising the 
issue of the constitutionality of the requirement for religious nonprofit organizations to 
provide coverage for contraceptive services to their employees (Zubik, et al. v. 
Burwell, et al., Nos. 14-1376 and 14-1377). If confirmed, I would apply any 
precedent established in this area of the law by the Supreme Court and the U.S. Court 
of Appeals for the Third Circuit. 

d. Do your comments reflect your view, then or now, of the requirement that 
employers cover contraceptive services as it applies to a particular employer or 
type of employer, or were you referring to the contraceptive requirement as 
applied to all employers? 

Response: The comments reflected my client's view on June 27,2012 of the 
applicability to my client, a religious nonprofit organization, of the contraceptive 
services requirement. I was not referring to all employers. The U.S. Court of 
Appeals for the Third Circuit currently has pending before it an appeal raising the 
issue of the constitutionality of the requirement for religious nonprofit organizations to 
provide coverage for contraceptive services to their employees (Zubik, et al. v. 
Burwell, et al., Nos. 14-1376 and 14-1377). If confirmed, I would apply any 
precedent established in this area of the law by the Supreme Court and the U.S. Court 
of Appeals for the Third Circuit. 

e. Will these past comments, whether they reflect your past or current views, have 
any effect on your ability to serve as an impartial judge? 

Response: No. No comments I have ever made on behalf of a client nor any 
arguments I have made on behalf of a client would have any effect on my ability to 
serve as an impartial judge. If confirmed, I would apply the law impartially to the 
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facts of each case and apply precedent established by the Supreme Court and the U.S. 
Court of Appeals for the Third Circuit. 

f. If the U.S. Court of Appeals for the Third Circuit's decision in Conestoga Wood v. 
Burwell, 724 F.3d 377 (3d Cir. 2013) had remained binding precedent, would you 
have had any trouble following this decision? 

Response: I would not have had any trouble following the decision if it had remained 
binding precedent. If confirmed, I would not have any trouble following any 
precedent from the Supreme Court and the U.S. Court of Appeals for the Third 
Circuit. 

2. On June 30, 2014, the Supreme Court held in Burwell v. Hobby Lobby that closely held for
profit corporations can refuse to provide health insurance coverage of a woman's contraceptive 
services. The opinion of the Court assumed without deciding that the government has a 
compelling interest in providing contraceptive services to women. In his concurrence, Justice 
Kennedy states that the contraceptive coverage requirement "furthers a legitimate and 
compelling interest in the health of female employees." And in her dissent, Justice Ginsburg, 
joined by Justices Sotomayor, Breyer, and Kagan, also concludes that the contraceptive 
coverage requirement "furthers compelling interests in public health and women's well being." 

a. In your view, does the government have a compelling interest in ensuring that 
women receive contraceptive care? 

Response: If confirmed as a district court judge, any personal views on this or any 
other issue would be irrelevant. The majority opinion of the Supreme Court, in its 
entirety in Burwell v. Hobby Lobby, is binding precedent, and as such, is entitled to 
full force and effect by lower court judges unless and until overruled or modified by 
later Supreme Court decisions. Although the majority opinion did not explicitly 
decide whether the government has a compelling interest in providing contraceptive 
services to women, five justices suggested that the government has a compelling 
interest in the contraceptive coverage requirement (Justice Kennedy in his concurring 
opinion and Justices Ginsberg, Sotomayor, Kagan and Breyer in their dissenting 
opinion). If confirmed, I would follow the Burwell v. Hobby Lobby majority opinion 
in its entirety as I would any precedents from the Supreme Court and U.S. Court of 
Appeals for the Third Circuit. 

b. As a judge, would you be able to follow binding precedent holding that the 
government has a compelling interest in requiring that group health plans 
provide contraceptive coverage without cost sharing notwithstanding your 
personal views on the matter? 

Response: If confirmed as a district court judge, I would not have any trouble 
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following any precedent from the Supreme Court and U.S. Court of Appeals for the 
Third Circuit. 

3. At the June 27, 2012 forum, the press coverage states that you "encouraged everyone to ... 
vote their conscience." Judges sometimes have to make difficult decisions to uphold the law 
even when they personally disagree with the law or the outcome that could result from applying 
the law. How will you handle cases where the law conflicts with your conscience or personal 
beliefs? 

Response: I would like to reiterate that I made these comments on behalf of a client and I well 
understand the difference between the role of an advocate and the role of a judge. The oath sworn by 
a judge to uphold the law requires that a judge respect and follow the law and all binding precedents, 
whether or not a judge personally agrees with the law or the outcome that could result from applying 
the law. If confirmed, I will be firmly committed to following that oath. 
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Response of Joseph F. Leeson, Jr. 
Nominee, United States District Judge for the Eastern District of Pennsylvania 

To the Written Questions of Senator Grassley 

1. As solicitor for the city of Bethlehem, yon made public comments regarding a federal lawsuit 
filed against the city. What concerns me is that you referred to this suit as a "nuisance suit" 
filed by a "bounty hunter" seeking a cut of the take. Is this an accurate representation of your 
view ofwhistleblowers? 

Response: No. 

a. If not, what in your view is the role ofwhistleblowers? 

Response: Whistleblowers can play an important role in facilitating oversight and 
strengthening the system of checks and balances, by exposing waste, fraud and abuse. 
The 1986 update of the False Claims Act to include qui tam provisions, together with 
the 1989 Whistleblower Protection Act, have helped facilitate the recovery of 
substantial taxpayer funds that would otherwise have been lost to fraud. 

b. If confirmed, how would you approach a qui tam case if it came before you? 

Response: If confinned, I would apply and give full effect to the qui tam provisions of 
the False Claims Act, Supreme Court precedent interpreting the False Claims Act and 
Third Circuit Court of Appeals precedent interpreting the False Claims Act. 

2. You have been actively involved in local politics for many years. There is certainly nothing 
wrong with this activity, but should yon be confirmed, your political history might concern 
future litigants. 

a. Can you assure this Committee that, if confirmed, your decisions will remain 
grounded in the precedent and the text of the law rather than any underlying 
political ideology or motivation? 

Response: Yes. 

b. What further assurances or evidence can yon give the Committee and future 
litigants that you will be fair to all who appear before you, if confirmed? 

Response: Personal opinions, political and otherwise, should play no role in any 
judicial decision making. The justice system receives trust from the people it serves 
only when decisions are made based on the fair, impartial and evenhanded application 
of the law. If I am confirmed as a district court judge, all judicial decision making 
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would be fair, impartial and based exclusively on the objective application of the law 
and binding precedent to the facts in the record. 

3. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is integrity. This includes a commitment to the 
rule of law and to ensuring a fair and impartial process in the resolution of cases. I believe I possess 
this attribute. 

4. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

Response: A judge should be patient, courteous and respectful. A judge's demeanor should promote 
respect for the rule of law, respect for the process and civility in the courtroom. I believe I meet this 
standard. 

5. In general, Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and giving 
them full force and effect, even if you personally disagree with such precedents? 

Response: If confirmed, I am committed to following Supreme Court and Third Circuit Court of 
Appeals precedents, and would give them full force and effect, even if I personally disagreed with 
such precedents. The obligation of a district court judge is to follow the precedents of higher courts, 
and this is a fundamental principle of law, which I would faithfully follow. 

6. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you turn for persuasive authority? What principles will guide you, or what methods will 
you employ, in dccidin~ cases of first impression? 

Response: lfthe matter in question pertained to the interpretation of a statute, code or regulation, I 
would utilize the standard rules of statutory construction, beginning with an examination of the 
statute's plain language. I would also review and utilize any analogous decisions by the Supreme 
Court and the Third Circuit Court of Appeals. Although such decisions would only provide 
persuasive authority, I would also review and consider any applicable decisions by the other circuit 
courts or district courts. 

7. What would you do if you believed the Supreme Court or the Court of Appeals had seriously 
erred in rendering a decision? Would you apply that decision or would you use your best 
judgment of the merits to decide the case? 
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Response: I would apply binding Supreme Court or Third Circuit Court of Appeals precedent, 
regardless of whether I believed the court erred in rendering its decision. District court judges are 
obligated to follow existing precedent until or unless that precedent is changed by an appellate court. 

8. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

Response: Statutes enacted by Congress are presumed to be constitutional. Only if Congress clearly 
exceeded its constitutional authority or if a statute conflicts with another constitutional provision, 
should a district court judge declare a particular statute unconstitutional. 

9. In your view, is it ever proper for judges to rely on foreign law, or the views of the "world 
community", in determining the meaning of the Constitution? Please explain. 

Response: No. It is not proper for judges to rely on foreign law or the views of the "world 
community" in interpreting the Constitution. 

10. What assurances or evidence can you give this Committee that, if confirmed, your decisions 
will remain grounded in precedent and the text of the law rather than any underlying political 
ideology or motivation? 

Response: It is never permissible for a judge's decision to be influenced by any underlying political 
ideology or motivation. The rule of law is dependent on the judiciary making decisions based on 
facts and law, and not political ideology or other motivation. I am committed to following the rule of 
Jaw which demands strict adherence to the principles of stare decisis. 

11. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

Response: For approximately 30 years, I have frequently been requested to serve as an arbitrator in 
cases, and in some matters as a sole binding arbitrator. Those requests have been made by counsel 
whom I regularly opposed in litigation matters. I believe that I have established a record of someone 
who has the ability, experience and integrity to decide cases based on the facts and applicable law, 
someone who sets aside personal views and someone who is fair to all parties. 

12. If confirmed, how do you intend to manage your caseload? 

Response: If confirmed, I would undettake to establish a process to promptly resolve cases on my 
docket. This would include holding a Rule 16 Conference after the filing of each case assigned to 
me, during which deadlines would be established. [t would be my intention to actively monitor my 
cases, properly reviewing and scheduling any motions for argument or hearing, and disposing of 
those motions in a timely fashion. 1 would also seek to work closely and effectively with the United 
States Magistrate Judges to ensure that all cases are efficiently and properly advanced. An internal 
calendar alert system would also be established for compliance with the Speedy Trial Act. 
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13. Do you believe that judges have a role in controlling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 

Response: Yes. Judges play an important role in controlling the pace and conduct of litigation. The 
quality of justice in the courts is in part a function of the efficiency and timeliness with which courts 
operate. I believe a judge should hold prompt Rule 16 Conferences, and establish reasonable 
deadlines for each case, to facilitate a fair determination on the merits in a timely fashion. 

14. You have spent your entire legal career as an advocate for your clients. As a judge, you 
will have a very different role. Please describe how you will reach a decision in cases that come 
before you and to what sources of information you will look for guidance. What do you expect 
to be most difficult part of this transition for you? 

Response: As an arbitrator of cases for approximately 30 years, and as a tax hearing officer in cases 
over the last few years, I have gained experience in decision making that I believe will assist in the 
transition to judicial service. If confirmed, I would look to the legal briefs and arguments of legal 
counsel, read the applicable statutes and cases and review the relevant evidence. Because I have 
practiced primarily in the area of civil litigation I will need to become more familiar with criminal 
law, and I have already undertaken to read and study in this field in order to become more 
knowledgeable in this area. 

15. President Obama said that deciding the "truly difficult" cases requires applying "one's 
deepest values, one's core concerns, one's broader perspectives on how the world works, and 
the depth and breadth of one's empathy ... the critical ingredient is supplied by what is in the 
judge's heart." Do you agree with this statement? 

Response: I am unfamiliar with the full context in which these remarks were made. Judges are 
required to decide all cases by applying the law to the facts of the case. District court judges take an 
oath to decide cases based on the Constitution, applicable statutes, regulations, rules and higher court 
precedent, and if confirmed, that is what I would do. A judge's personal views and beliefs must be 
set aside and play no role in decision making. 

16. Every nominee who comes before this Committee assures me that he or she will follow all 
applicable precedent and give them full force and effect, regardless of whether he or she 
personally agrees or disagrees with that precedent. With this in mind, I have several questions 
regarding your commitment to the precedent established in United States v. Windsor. Please 
take any time you need to familiarize yourself with the case before providing your answers. 
Please provide separate answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages." 1 

1 United States v. Windsor, 133 S. Ct. 2675 at 2696. 
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i. Do you understand this statement to be part of the holding in Windsor? If 
not, please explain. 

Response: Yes. 

ii. What is your understanding of the set of marriages to which Justice 
Kennedy refers when be writes "lawful marriages"? 

Response: The reference to "lawful marriages" is limited to those same-sex 
"marriages that are made lawful by the state". United States v. Windsor, 133 
S. Ct. 2675, 2695 (2013). 

iii. Is it your understanding that this holding and precedent is limited only to 
those circumstances in which states have legalized or permitted same-sex 
marriage? 

Response: Yes. 

iv. Are you committed to upholding this precedent? 

Response: Yes. 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite 
the history and precedent establishing the authority of the separate States to 
regulate marriage. For instance, near the beginning, he wrote, "By history and 
tradition the definition and regulation of marriage, as will be discussed in more 
detail, has beeu treated as being within the authority and realm of the separate 
States."2 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 

2 !d. 2689-2690. 
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domestic relations law applicable to its residents and citizens."3 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the 
State's broader authority to regulate the subject of domestic relations with 
respect to the '[p)rotection of offspring, property interests, and the enforcement 
of marital responsibilities.'" 4 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. 

e. Justice Kennedy wrote, "The significance of state responsibilities for the 
definition and regulation of marriage dates to the Nation's beginning; for 'when 
the Constitution was adopted the common understanding was that the domestic 
relations of husband and wife and parent and child were matters reserved to the 
States."'5 

3 !d. 2691. 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

4 !d. (internal citations omitted). 
5 !d. (internal citations omitted). 
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ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. 

17. According to the website of American Association for Justice (AAJ), it has established a 
Judicial Task Force, with the stated goals including the following: "To increase the number of 
pro-civil justice federal judges, increase the level of professional diversity of federal judicial 
nominees, identify nominees that may have an anti-civil justice bias, increase the number of 
trial lawyers serving on individual Senator's judicial selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any 
individual or group associated with AAJ regarding your nomination? If yes, 
please detail what individuals you had contact with, the dates of the contacts, and 
the subject matter of the communications. 

Response: No. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the 
White House or the Department of Justice regarding your nomination? If yes, 
please detail what individuals or groups made the endorsements, when the 
endorsements were made, and to whom the endorsements were made. 

Response: No. 

18. Please describe with particularity the process by which these questions were answered. 

Response: I received these questions on Thursday, July 31,2014, drafted my answers to these 
questions and discussed them with the Department of Justice, Office of Legal Policy. I then made 
some revisions and flnalized my answers for submission to the Committee. 

19. Do these answers reflect your true and personal views? 

Response: Yes. 
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Response of Joseph F. Leeson, Jr. 
Nominee, United States District Judge for the Eastern District of Pennsylvania 

To the Written Questions of Senator Ted Cruz 

Describe how you would characterize your judicial philosophy, and identify which U.S. 
Supreme Court Justice's judicial philosophy from the Warren, Burger or Rehnquist Courts is 
most analogous with yours. 

Response: If confinned as a district court judge, my judicial philosophy would be to commit to the 
rule of law with a fair and impartial process. and a strict adherence to precedent. While I have read 
opinions from the Warren, Burger and Rehnquist Courts, I have not studied the individual Justices 
sufficiently to enable me to characterize a particular Justice's philosophy as analogous to my own. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in what 
form (i.e., original intent, original public meaning, or some other form)? 

Response: If confinned as a district court judge, I would follow all binding precedent of the Supreme 
Court and the Third Circuit Court of Appeals with respect to interpreting the Constitution. The 
Supreme Court has explained that public understanding of a text around the time of its enactment has 
a critical role in constitutional interpretation. See, e.g., District of Columbia v. Heller, 554 U.S. 570 
(2008). I would follow the Heller decision and all other binding precedent. 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: If confinned as a district court judge, I would not and could not overrule precedent. 
would follow precedent established by the Supreme Court and the Third Circuit Court of Appeals. 

Explain whether you agree that "State sovereign interests •.. are more properly protected by 
procedural safeguards inherent in the structure of the federal system than by judicially created 
limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 U.S. 528, 552 
(1985). 

Response: This statement is part of a majority opinion of the Supreme Court in a case that has not 
been explicitly overruled. If confinned as a district court judge, I would apply and follow the 
Supreme Court's decision in Garcia as well as other related Supreme Court and Third Circuit Court 
of Appeals precedents regarding state sovereign interests. 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary and 
Proper Clause power, extends to non-economic activity? 

Response: The Supreme Court in United States v. Lopez, 514 U.S. 549 (1995) and in United States v. 
Morrison. 529 U.S. 598 (2000), held that the federal laws under consideration were unconstitutional 
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because they exceeded congressional power under the Commerce Clause, and the Supreme Court 
noted the non-economic nature of the activity being subjected to federal regulation in holding those 
laws unconstitutional. However, neither of these two Supreme Court decisions held that the 
Commerce Clause may never extend to non-economic activity. In Gonzales v. Raich, 545 U.S. 1 
(2005), Justice Scalia's concurring opinion referenced the Necessary and Proper Clause in 
conjunction with the Commerce Clause to indicate that "Congress may regulate even non-economic 
local activity if that regulation is a necessary part of a more general regulation of interstate 
commerce". !d. at 37 (Scalia, J., concurring). If confirmed as a district court judge, I would follow 
Supreme Court and Third Circuit Court of Appeals precedent in deciding cases relating to the 
Commerce Clause. 

What are the judicially enforceable limits on the President's ability to issue executive orders or 
executive actions? 

Response: The power of the Executive Branch of the federal government is conferred by both the 
Constitution and by specific acts of Congress. If a President were to exceed the scope of lawful 
power, a federal court presented with a justiciable case or controversy would be empowered to enjoin 
such unlawful actions, as established by a series of cases including Youngstown Sheet & Tube Co. v. 
Sawyer, 343 U.S. 579 (1952) and Medellin v. Texas, 552 U.S. 491 (2008). If confirmed as a district 
court judge, I would follow Supreme Court and Third Circuit Court of Appeals precedent in this and 
all other areas of the law. 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: The Supreme Court has determined that a right may be fundamental if it is expressly 
stated in the Bill of Rights, or if it is "deeply rooted in this Nation's history and tradition". 
Washington v. Glucksberg, 521 U.S. 702,721 (1997) (internal citations and quotations omitted). If 
confirmed as a district court judge, I would follow Supreme Court and Third Circuit Court of Appeals 
precedent in deciding cases regarding fundamental rights. 

When should a classification be subjected to heightened scrutiny under the Equal Protection 
Clause? 

Response: The Supreme Court has held that certain classifications, such as race, religion, gender, 
alienage, national origin or classifications that burden a fundamental right, are subject to a higher 
level of scrutiny under tbe Equal Protection Clause. City of Cleburne v. Cleburne Living Center, 4 73 
U.S. 432 (1985). If confirmed as a district court judge, I will follow Supreme Court and Third 
Circuit Court of Appeals precedent in determining when to apply heightened scrutiny under the Equal 
Protection Clause. 
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Do you "expect that [15) years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 

Response: I have no expectations regarding the continued use or lack of use of racial preferences in 
public higher education. If confinned as a district court judge, and if an issue concerning racial 
preferences were before me, I would apply Grutler and other relevant precedent, including Fisher v. 
University of Texas at Austin, 133 S. Ct. 2411 (2013), to the factual record before me. 
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Response of Joseph F. Leeson, Jr. 
Nominee, United States District Judge for the Eastern District of Pennsylvania 

To the Written Questions of Senator Dianne Feinstein 

1. The Supreme Court reiterated in Gonzales v. Carhart, 550 U.S. 124, 146 (2007): 
"Before viability, a State 'may not prohibit any woman from making the ultimate 
decision to terminate her pregnancy.' It also may not impose upon this right an 
undue burden, which exists if a regulation's "purpose or effect is to place a 
substantial obstacle in the path of a woman seeking an abortion before the fetus 
attains viability."' (quoting Planned Parenthood Casey, 505 U.S. 833,878-79 (1992) 
(internal citations omitted)). 

Thus, the Ninth Circuit has held that Arizona may not "prohibit abortion beginning 
at twenty weeks gestation, before the fetus is viable." Isaacson v. Horne, 716 F.3d 
1213, 1217 (9th Cir. 2013), cert. denied, 134 S. Ct. 905 (2014). Concurring, 
conservative Judge Andrew Kleinfeld wrote: "The question for us is whether the 
current state of constitutional law prohibits the states from imposing that 
restriction. It does." I d. at 1233 (Kleinfeld, J., concurring). 

Will you faithfully apply the Supreme Court's precedent on the issue of a woman's 
right to choose, including the rule that any law the "purpose or effect [of which) is to 
place a substantial obstacle in the path of a woman seeking an abortion before the 
fetus attains viability" is unconstitutional? 

Response: Yes. 

2. I would like to ask you some questions about some of your remarks from 2012, 
which I found very troubling. 

An article from 2012 quotes you as stating: "The HHS mandate is 'un-American, 
unprecedented and blatantly unconstitutional."' The article also states: "[A]s 
Leeson explained, the mandate violated the First Amendment, the Administrative 
Procedure Act and the Religious Freedom Restoration Act, a federal law." 

In response to a written question from Senator Franken about these remarks, you 
stated: 
"I was referring to the requirement that employers provide to their employees 
health insurance coverage for preventive health services, specifically the 
contraception coverage requirement." 

a. As a strong supporter of the Women's Health Amendment to the Affordable 
Care Act, I am gratified that, at your hearing, you acknowledged that your 
use of the word "un-American" was inappropriate. 
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Will you commit to showing an appropriate judicial temperament in which 
all parties who come before you are treated with respect and dignity, if you 
are confirmed? 

Response: Yes. 

b. In your responses to Senator Franken's questions, you state that five justices 
of the Supreme Court in the recent Hobby Lobby decision "suggested that the 
government bas a compelling interest in the contraceptive coverage 
requirement." 

Coverage for contraceptives can be critically important for women not only 
in the area of family planning, but also for critical health reasons. 

Can you assure me that, if you are ever confronted with a case in which the 
necessity of contraception or contraceptive coverage is an issue, that you will 
take the time to understand the medical importance of contraception for 
women? 

Response: Yes. 

c. You state in your written responses to Senator Franken: "I provided the 
comments in my capacity as an attorney representing one of my clients, the 
Catholic Diocese of Allentown, which has been a client of mine for 
approximately two decades and remains a client today." 

i. Have you ever handled a case for this client, or any other client, 
challenging the validity of the requirement of the Affordable Care Act 
to which you were referring in your remarks, or any other provision 
of the Affordable Care Act? If so, please provide specifics of those 
cases. 

Response: No. 

ii. You state in your responses to Senator Franken that your remarks 
"reflected my client's view of the law at the time I made them on June 
27, 2012." 

1. Please describe the process by which you arrived at the view 
about the contraceptive requirement that you expressed in 
these remarks. 

For example, did you evaluate the importance of contraception 
for women's health, and bow did you do so? Did you review 
pertinent statutes, regulations, Supreme Court precedent, and 
Third Circuit precedent? 

2 
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Response: The comments were made at a gathering of 
approximately thirty people. I did not conduct legal research 
because this was not a court hearing or legal proceeding. A short 
time before the gathering, I reviewed materials supplied to me by 
my client setting forth the client's position on the law. I based my 
comments on a review of these client materials. If I were fortunate 
enough to be confirmed, no comments or arguments I have ever 
made on behalf of a client during my time in private practice 
would have any effect on my ability to serve as an impartial judge. 
I would apply the law impartially to the facts of each case and 
apply precedent established by the Supreme Court and the U.S. 
Court of Appeals for the Third Circuit. 

2. Did you make clear in your remarks at the time that your 
comments were given as an attorney on behalf of a client, and 
not as your personal views? 

Response: Yes. 

d. The recusai statute, 28 U.S.C. § 455, provides in pertinent part that "[a]ny 
justice, judge, or magistrate judge of the United States shall disqualify 
himself in any proceeding in which his impartiality might reasonably be 
questioned." 

You have publicly stated that the legal requirement to which you were 
referring in your remarks is "unprecedented and blatantly unconstitutional." 
If any challenge to that requirement (or any regulations applying that 
requirement) were to before you if you are confirmed, would you recuse 
yourself from the case? 

Response: In order for the public to have confidence in our courts, judges must 
adhere to the highest ethical standards and that includes careful consideration 
and application of the rules governing recusal. If confinned and confronted with 
a case involving this law (or any regulations applying it), I would carefully review 
and address any real or potential conflict in accordance with the provisions of28 
U.S.C. §455, the Code of Conduct for United States Judges, including Canon 3 of 
the Code, as well as all applicable laws, orders and rules of the United States 
Courts. If my impartiality might reasonably be questioned on this or any other 
issue, I would recuse. 

3 
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Senator Grassley 
Questions for the Record 

Gerald Pappert, 
Nominee: U.S. District Judge for the Eastern District of Pennsylvania 

1. You have served in a variety of legal settings, including as an associate and partner 
of various law firms, as Executive Vice President, General Counsel and Secretary of 
a corporation, and as First Deputy Attorney General and the Attorney General of 
the Commonwealth of Pennsylvania. How have these legal experiences helped 
prepare you for the federal bench? 

Response: My legal experiences have helped prepare me for the federal bench in a 
number of ways. I have represented clients in private practice and learned how important 
it is for lawyers and judges to demonstrate to the litigants that the process is available and 
fair to all. In the Attorney General's Office, I learned how law intersects with 
government and public policy. As the General Counsel of a public company, I learned 
how the law pertains to, and often dictates, the company's business strategy. I also 
gained an appreciation for the rights of the shareholders and the duty a company's 
management owes to the entity's public owners. 

Most importantly, my career has given me an appreciation for all aspects of the civil and 
criminal justice systems. I have been a prosecutor and I have also done some criminal 
defense work. In private practice I primarily represented defendants in civil litigation, 
though I did have some smaller plaintiffs' cases as well. As Attorney General, I brought 
a number of cases on behalf of the Commonwealth and its citizens. As General Counsel 
of a public company, I oversaw litigation where the company was a plaintiff as well as a 
defendant. These experiences have combined to teach me that there are two sides to 
every issue. I know to give equal weight to the rights and positions of the plaintiff or 
prosecutor and the defendant. I have learned to keep an open mind, no matter the issue, 
and to never prejudge anyone's position. More than anything else, I believe this broad 
background in the law has helped prepare me to be a good federal judge. 

2. Over the course of your career, you have been active in politics; and you have 
donated to candidates of both parties. Please provide answers to the following 
questions: 

a. If confirmed, are you confident that you will be able to set aside your 
political views from how you would apply the law to the facts of any given 
case? 

Response: Yes. Tfi am fortunate enough to be confirmed, I am confident I would 
be able to set aside any views I might have, political or otherwise, from how I 
apply the law to the facts in any case before me. 
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b. In your view, should political considerations influence judicial decision
making in any way, shape or form? 

Response: No. Political considerations, however defined, should not influence 
judicial decision-making in any way. A judge should apply the law, including all 
applicable precedent, to the facts of the case and make the best decision possible 
based on the law and the facts. 

c. In your view, what are the differences in responsibility between an advocate 
and a judge? 

Response: An advocate's responsibility is to take one side of an issue- his or her 
client's and argue that position. While being cognizant of the potential 
strengths and weaknesses of the other side's position, an advocate is in a way 
closed minded to any arguments against those of the client. A judge, by contrast, 
must be the antithesis of an advocate. A judge's responsibility is to keep an open 
mind and give equal weight to all sides, making a decision only after giving each 
side equal consideration and applying the facts of the case to the applicable law, 
including all precedent. 

3. What are some qualities or characteristics that you have seen in judges (state or 
federal) that you would hope to avoid, if confirmed? 

Response: Arrogance, poor temperament, disregard for the anxieties and fears ofthe 
litigants and a failure to understand the pressures and responsibilities of the lawyers are 
characteristics I have seen in judges which I am determined to avoid if! have the honor 
to be confirmed as a District Court judge. 

4. What is the most important attribute of a judge, and do you possess it? 

Response: There are many attributes that are important for a good judge to possess, 
including integrity, knowledge of the law, good temperament, the ability to keep an open 
mind and be fair, and a thoughtful, conscientious and dedicated approach to the job. I 
respectfully believe that I possess these and other important attributes. 

5. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do you 
meet that standard? 

Response: A judge must be humble, patient, respectful and courteous to the lawyers and 
litigants who come before him or her as well as to the jurors who sacrifice their time to 
serve a vital role in our system of justice. These qualities, along with the ability to be fair 
and impartial, combine to shape a judge's temperament. I respectfully believe that I 
possess these qualities. 

2 
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6. In general, Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Please describe your commitment to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: I respect and understand the role of stare decisis in our legal system. 
Adhering to this principle helps ensure the stability and reliability that is crucial to, 
among others, litigants, lawyers and judges at all levels. If confirmed, I would remain 
fully committed to following Supreme Court and Third Circuit precedent, whether or not 
I personally disagree with the precedent at issue. 

7. Every nominee who comes before this Committee assures me that be or she will 
follow all applicable precedent and give them full force and effect, regardless of 
whether he or she personally agrees or disagrees with that precedent. With this in 
mind, I have several questions regarding your commitment to the precedent 
established in United States v. Windsor. Please take any time you need to 
familiarize yourself with the case before providing your answers. Please provide 
separate answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, 
"This opinion and its holding are confined to those lawful marriages." 1 

i. Do you understand this statement to be part of the holding in 
Windsor? If not, please explain. 

Response: Yes. This statement is part of the holding in Windsor. 

ii. What is yonr understanding of the set of marriages to which Justice 
Kennedy refers when be writes "lawful marriages"? 

Response: By "lawful marriages" Justice Kennedy was referring to "same 
sex marriages made lawful by the state". 

iii. Is it your understanding that this holding and precedent is limited 
only to those circumstances in which states have legalized or 
permitted same-sex marriage? 

Response: Yes. 

iv. Are you committed to upholding this precedent? 

Response: Yes. If confirmed, I will faithfully uphold all Supreme Court 
precedent. 

1 United States v. Windsor, 133 S.Ct. 2675 at 2696. 

3 
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b. Throughout the Majority opinion, Justice Kennedy went to great lengths to 
recite the history and precedent establishing the authority of the separate 
States to regulate marriage. For instance, near the beginning, he wrote, "By 
history and tradition the definition and regulation of marriage, as will be 
discussed in more detail, has been treated as being within the authority and 
realm of the separate States."2 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. This and all other portions of the Court's opinion are 
binding precedent entitled to full force and effect. 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes. 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to 
state domestic relations law applicable to its residents and citizens."3 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. This and all other portions of the Court's opinion are 
binding precedent entitled to full force and effect. 

ii. Will you commit to give this portion ofthe Court's opinion full force 
and effect? 

Response: Yes. 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the 
State's broader authority to regulate the subject of domestic relations with 
respect to the '[p)rotection of offspring, property interests, and the 
enforcement of marital responsibilities."'4 

2 Id 2689-2690. 
3 !d 2691. 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. This and all other portions of the Court's opinion are 
binding precedent entitled to full force and effect. 

4 Id (internal citations omitted). 

4 
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ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes. 

e. Justice Kennedy wrote, "The significance of state responsibilities for the 
definition and regulation of marriage dates to the Nation's beginning; for 
'when the Constitution was adopted the common understanding was that the 
domestic relations of husband and wife and parent and child were matters 
reserved to the States."'5 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. This and all other portions of the Court's opinion are 
binding precedent entitled to full force and effect. 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes. 

8. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, 
or what methods will you employ, in deciding cases of first impression? 

Response: In the absence of controlling precedent that is dispositive on an issue with 
which I am presented, l would look to the text of the statute or constitutional provision at 
issue, canons of statutory construction adopted by the Supreme Court and Third Circuit, 
and any guidance or persuasive authority promulgated by the Supreme Court and Third 
Circuit. If necessary, I would also look to related or analogous decisions of those and 
other courts. 

9. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your best judgment of the merits to decide the case? 

Response: If I am given the privilege of serving as a judge on the United States District 
Court, my personal view or belief that the Supreme Court or Third Circuit had incorrectly 
decided a matter would not be relevant. I would follow Supreme Court and/or Third 
Circuit precedent and apply that precedent to the issue or case before me. 

10. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

5 ld (internal citations omitted). 
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Response: Statutes enacted by Congress are presumed to be constitutional. It is 
appropriate for a federal court to declare a statute unconstitutional only where the 
constitutional question cannot be avoided and the statute is clearly inconsistent with the 
Constitution. Statutes should be interpreted to avoid constitutional problems where more 
than one plausible interpretation is possible. Clarkv. Martinez, 543 U.S. 371 (2005). 

11. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
"world community", in determining the meaning of the Constitution? Please 
explain. 

Response: No. The Constitution is a domestic document that should be interpreted based 
on domestic sources. If I am confirmed for a seat on the District Court, I would never 
rely on foreign law or the views of the "world community" unless required to do so by 
Third Circuit or Supreme Court precedent. 

12. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: The United States Code, 28 U.S.C. §455, and the Code of Conduct for United 
States Judges require a judge to be impartial and objective and to decide matters absent 
any political ideology or motivation. Political ideology or motivation should never affect 
the way a judge decides an issue or case. Adhering to precedent as opposed to any 
personal, ideological or political views is the best and most appropriate way to ensure 
stability and predictability in our judicial system. I will do that. 

13. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: A judge's personal views have no place in the performance of his or her 
duties, particularly judicial decision making. I can assure this Committee that if 
confirmed I would administer justice fairly and impartially and would not allow any 
personal views to interfere with my solemn obligations to faithfully apply precedent and 
make the best decisions I can make based on the law and the facts before me. 

14. If confirmed, bow do you intend to manage your caseload? 

Response: If confirmed, I would be actively involved in managing my case load, working 
with the Clerk of the Court and all other appropriate court personnel. I would establish 
policies and procedures governing the conduct of matters before me and would confer as 
needed with counsel to ensure that my docket is run effectively and efficiently, consistent 
with my obligations to be fair, impartial and thorough. I would participate with counsel 
if necessary to settle discovery and pre-trial disputes, narrow the issues for trial or be a 
constructive participant in evaluating cases for potential settlement. 

6 
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I 5. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Yes, judges have an important role to play in controlling the pace and conduct 
of litigation. If confirmed, I would proceed as outlined in my previous answer to ensure 
that all matters to which I am assigned are resolved as thoroughly, fairly and efficiently 
as possible. 

16. As a judge, you have experience deciding cases and writing opinions. Please 
describe how you reach a decision in cases that come before you and to what sources 
of information you look for guidance. 

Response: I have not yet had the privilege of serving as a judge. If confirmed, I would 
reach decisions by applying the facts of the matter before me to the law, particularly 
Third Circuit and Supreme Court precedent, and making the best decisions I can make in 
a fair and impartial manner. 

17. According to the website of American Association for Justice (AAJ), it bas 
established a Judicial Task Force, with the stated goals including the following: "To 
increase the number of pro-civil justice federal judges, increase the level of 
professional diversity of federal judicial nominees, identify nominees that may have 
an anti-civil justice bias, increase the number of trial lawyers serving on individual 
Senator's judicial selection committees". 

a. Have you bad any contact with the AAJ, the AAJ Judicial Task Force, or any 
individual or group associated with AAJ regarding your nomination? If yes, 
please detail what individuals you had contact with, the dates of the contacts, 
and the subject matter of the communications. 

Response: No. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the 
AAJ Judicial Task Force, or any individual or group associated with AAJ 
made to the White House or the Department of Justice regarding your 
nomination? If yes, please detail what individuals or groups made the 
endorsements, when the endorsements were made, and to whom the 
endorsements were made. 

Response: No. 

7 
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18. Please describe witb particularity the process by which these questions were 
answered. 

Response: I received these questions on July 31, 2014. After conducting research and 
drafting my responses, I reviewed those responses with a representative of the Office of 
Legal Policy in the Department of Justice. I continued reviewing and editing my 
responses on September 2, 2014 and then authorized the Office of Legal Policy to submit 
them on my behalf to the Committee. 

19. Do these answers reflect your true and personal views? 

Response: Yes. 

8 
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Questions for the Record 
Senator Ted Cruz 

Gerald Pappert, 
Nominee: U.S. District Judge for the Eastern District of Pennsylvania 

1. Describe bow you would characterize your judicial philosophy, and identity which 
U.S. Supreme Court Justice's judicial philosophy from the Warren, Burger, or 
Rebnquist Courts is most analogous with yours. 

Response: I do not know enough about the full body of work of any single Justice to be 
able to state whose judicial philosophy is most analogous to mine. If I am fortunate 
enough to be confinned for a seat on the United States District Court, I would handle 
each matter to which I am assigned with an open mind and in a fair and impartial manner. 
I would faithfully follow Supreme Court and Third Circuit precedent with a respect for 
the principles of judicial restraint and an understanding of the separation of powers and 
the proper role of an Article III judge. I would apply the law, including all precedent, to 
the facts of the case and make the best decision I can. 

2. Do you believe originalism should be used to interpret the Constitution? If so, how 
and in what form (i.e., original intent, original public meaning, or some other 
form)? 

Response: The Supreme Court looked to original public meaning when interpreting a 
constitutional provision in Dist. of Columbia v. Heller, 554 U.S. 570 (2008). If 
confirmed, I would faithfully follow all Supreme Court precedent regarding the 
appropriate method to interpret the constitutional provision at issue, including looking to 
the Constitution's text and original sources such as the Federalist Papers. 

3. If a decision is precedent today while you're going through the confirmation 
process, under what circumstance would you overrule that precedent as a judge? 

Response: Ifl am confirmed to serve on the United States District Court, I would be 
bound by Supreme Court and Third Circuit precedent. There are no circumstances under 
which I would attempt to overrule binding precedent. 

4. Explain whether you agree that "State sovereign interests ... are more properly 
protected by procedural safeguards inherent in the structure of the federal system 
than by judicially created limitations on federal power." Garcia v. San Antonio 
Metro Transit Auth., 469 U.S. 528, 552 (1985). 

Response: This quote from the Garcia case constitutes binding precedent. If confirmed, 
I would faithfully follow it, as well as all other binding precedent from the Supreme 
Court and Third Circuit Court of Appeals, such as New York v. United States, 505 U.S. 
144 (1992); Printz v. United States, 521 U.S. 898 (1997). 
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5. Do you believe that Congress' Commerce Clause power, in conjunction with its 
Necessary and Proper Clause power, extends to non-economic activity? 

Response: Supreme Court jurisprudence on the scope of the Commerce Clause has 
focused on economic activity and noted that permissible categories of regulation under 
the Commerce Clause include the use of the channels of interstate commerce, 
instrumentalities of interstate commerce and activities with a substantial relation to 
interstate commerce. The Court has struck down statutes absent a nexus to economic 
activity. See United States v. Morrison, 529 U.S. 598 (2000) and United States v. Lopez, 
514 u.s. 549 (1995). 

At least one Justice on the Court has opined that Congress' power under the Commerce 
Clause may extend to regulation of non-economic activity "if that regulation is a 
necessary part of a more general regulation of interstate commerce." Gonzales v. Raich, 
545 U.S. I, 37 (2005) (Scalia, J. concurring.) 

As a District Court judge, I would be bound by the rulings of the Third Circuit and 
Supreme Court on the scope and limitations of the Commerce Clause and I would follow 
that and all other precedent faithfully. 

6. What are the judicially enforceable limits on the President's ability to issue 
executive orders or executive actions? 

Response: In Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 (1952), the 
Supreme Court articulated the judicially enforceable limits on the President's authority to 
issue executive orders or actions. The President's authority must derive from an Act of 
Congress or the Constitution. If confirmed, I would follow Supreme Court and Third 
Circuit precedent when deciding any case involving executive orders or actions. 

7. When do you believe a right is "fundamental" for purposes of the substantive due 
process doctrine? 

Response: The Supreme Court has defined a right as "fundamental" for purposes of the 
substantive due process doctrine when it is "objectively, deeply rooted in this Nation's 
history and tradition, and implicit in the concept of ordered liberty, such that neither 
liberty nor justice would exist if they were sacrificed." Washington v. Glucksberg, 52! 
U.S. 702,720-21 (1997) (citations and internal quotation marks omitted.) If confirmed, I 
would follow all Supreme Court and Third Circuit precedent when deciding whether a 
right is "fundamental" for substantive due process purposes. 

8. When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: The Supreme Court has defined two levels of heightened scrutiny or scrutiny 
above a "rational basis" review. Under intermediate scrutiny, applied to classifications 
such as gender that often bear "no relation to ability to perform or contribute to society", 
the state action must serve important governmental objectives and must be substantially 
related to the achievement of those objectives. To survive a strict scrutiny analysis, 
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applied to classifications such as race, alienage and national origin, the state action must 
be narrowly tailored to a compelling governmental interest. City of Cleburne v. Cleburne 
Living Center, 473 U.S. 432, 440-441 (1985). If confirmed, I would faithfully apply 
Supreme Court and Third Circuit precedent to determine the level of scrutiny applicable 
to any matter than comes before me. 

9. Do you "expect that [15) years from now, the use of racial preferences will no longer 
be necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 
(2003). 

Response: In her majority opinion in Grutter, Justice O'Connor anticipated that the use 
of racial preferences would no longer be necessary in public higher education 25 years 
after that decision. I do not have any personal expectations in this regard. If confirmed, I 
would follow the Court's holding in Grutter, as well as any additional guidance and 
precedent such as Fisher v. University of Texas at Austin, 133 S. Ct. 2411 (2013). 

3 
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C~•cago, ll 60606·6307 

Re: Nomination of Stephen Bough to the United States 
District Court for the Western District of Missouri 

~~~~,;:~,~~~~:: Dear Chairman Leahy: 
Sul!e36CO 

Standing Committee on 
the Federal Judiciary 
Attn: Denise A. Cardman 

Suite 400 

1050 Connecticut Avenue, NW 
Washington, DC 20036 

sJmt ~oJ,s, ~~ ~3~~2a_~~~~ The ABA Standing Committee on the Federal Judiciary has completed its evaluation of the 
NINTH CIRCUIT professional qualifications of Stephen Bough who has been nominated for a position on the 

Fdlth R. Mattha• United States District Court for the District of Nevada. A substantial majority of the Committee 
;oo·;''"'"'""'"" is of the opinion that Mr. Bough is Qualified and a minority of the Committee is of the opinion 

that Mr. Bough is Not Qualified for this position. 
SheryiJW,IIert 

s~•te4100 

S:~!~~~~2!:1e;; A copy of this letter has been provided to Mr. Bough. 

Sincerely, 

Bettina B. Plevan 
Chair 

lOS6:JtoxForestOr.v~ 

GrMFah,VA22066-1743 BBP:ddc 

OemseACordman 
202-66?-1161 

Jemoe.~ordmal'@lar'\encaniJ,;rmg 

cc: Stephen Bough, Esq. (via email) 
The Honorable Kathy Ruemmler (via email) 
Michael Zubrensky, Esq. (via email) 
ABA Standing Committee on the Federal Judiciary (via email) 
Denise A Cardman, Esq. (via email) 
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This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washin1,.~on, DC 20510-6275 on December 20,2013. 
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900 W. 48th Place, Suite 900, Kansas City, MO 64112-1895 • 816.753.1000 

October 20, 2014 

Senator Harry Reid 
522 Hart Senate Office Building 
United States Senate 
Washington, DC 20510 

Re: Stephen Bough 

Dear Senator Reid: 

John M. Kilroy, Jr. 
(816) 374-0584 
(816) 817-0203 Direct Fax 
jkilroyjr@polsinelli.com 

I write this letter in support of Steve Bough's appointment as a Federal Judge. Candidly, 
Steve's politics are slightly more liberal than mine, and his law practice is more plaintiff oriented 
than mine. However, from my personal experience, I believe that Steve Bough is more of a 
moderate, as I believe I am, and I do not find his practice as a plaintiff's lawyer or his politics a 
factor in my support. 

In addition to a very successful law career, Steve has been incredibly active 
professionally, serving as president of the Young Lawyers' Section of the Kansas City 
Metropolitan Bar Association; a member of the Board of Directors of the KCMBA; a member of 
the Board of Governors of the Missouri Bar Association; and a long standing very committed 
member of the Board of Lawyers Encouraging Academic Performance (LEAP). His other 
activities are probably well known to you in prior materials that you have been provided. 

On the LEAP Board I have witnessed Steve's compassion and tireless efforts to benefit 
the children of Operation Breakthrough. In addition to raising money for the neediest kids in 
Kansas City, Steve has been there with the kids at pancake breakfasts, distributing school 
supplies and helping kids reads. 

I have always found Steve to be dedicated, compassionate and professional in his 
demeanor and approach. I believe that he would have a good judicial demeanor and would 
consider him someone who would fairly consider a matter that I was advocating on behalf of one 
of my clients if he were the judge. 

polsine!li.com 

Chicago Dallas Denver Kansas City los Angeles New York Phoenix St. Louis Washington, D.C. Wilmington 
PolslMMl PC, Po!smelll LLP in Ctll!fornla 

49060898.3 
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Please do not hesitate to contact me if I can provide any additional information in support 
of Steve's consideration. 

JK:cam 

49060898.3 

Very truly yours. 
,/-··,, . . ll I 
"---:\d lt Jv~ 

JOHN M. KILROY, JR. 
~ 
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~OLSINELLI 
900 W. 48th Place, Suite 900. Kansas City, MO 64112-1895 • 816.753.1000 

October 20, 2014 

Senator Mitch McConnell 
317 Russell Senate Office Building 
United States Senate 
Washington, DC 20510 

Re: Stephen Bough 

Dear Senator McConnell: 

John M. Kilroy, Jr. 
(816) 374-0584 
(816) 817-0203 Direct fax 
jkilroyjr@polsinelli.com 

I write this letter in support of Steve Bough's appointment as a Federal Judge. Candidly, 
Steve's politics are slightly more liberal than mine, and his law practice is more plaintiff oriented 
than mine. However, from my personal experience, I believe that Steve Bough is more of a 
moderate, as I believe I am, and I do not find his practice as a plaintiffs lawyer or his politics a 
factor in my support. 

In addition to a very successful law career, Steve has been incredibly active 
professionally, serving as president of the Young Lawyers' Section of the Kansas City 
Metropolitan Bar Association; a member of the Board of Directors of the KCMBA; a member of 
the Board of Governors of the Missouri Bar Association; and a long standing very committed 
member of the Board of Lawyers Encouraging Academic Performance (LEAP). His other 
activities are probably well known to you in prior materials that you have been provided. 

On the LEAP Board I have witnessed Steve's compassion and tireless efforts to benefit 
the children of Operation Breakthrough. In addition to raising money for the neediest kids in 
Kansas City, Steve has been there with the kids at pancake breakfasts, distributing school 
supplies and helping kids reads. 

I have always found Steve to be dedicated, compassionate and professional in his 
demeanor and approach. I believe that he would have a good judicial demeanor and would 
consider him someone who would fairly consider a matter that I was advocating on behalf of one 
of my clients if he were the judge. 

polsinc-!ti.com 

Chicago Dallas Denver Kansas City los Angeles New York Phoenix St Louis Washington, D.C, Wilmington 

Polsinelli PC, Polsirwlli lLP In California 

49060898.2 
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Please do not hesitate to contact me ifl can provide any additional information in support 
of Steve's consideration. 

JK:cam 

49060898.2 
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~OLSINELLI 
900 W. 48th Place, Suite 900, Kansas City, MO 64112-1895 • 816.753.1000 

October 20, 2014 

Senator Charles Grassley 
135 Hart Senate Office Building 
United States Senate 
Washington, DC 20510 

Re: Stephen Bough 

Dear Senator Grassley: 

John M. Kilroy, Jr. 
(816) 374-0584 
(816) 817-0203 Direct Fax 
jkilroyjr@polsinelli.com 

I write this letter in support of Steve Bough's appointment as a Federal Judge. Candidly, 
Steve's politics are slightly more liberal than mine, and his law practice is more plaintiff oriented 
than mine. However, from my personal experience, I believe that Steve Bough is more of a 
moderate, as I believe I am, and I do not find his practice as a plaintiffs lawyer or his politics a 
factor in my support. 

In addition to a very successful law career, Steve has been incredibly active 
professionally, serving as president of the Young Lawyers' Section of the Kansas City 
Metropolitan Bar Association; a member of the Board of Directors of the KCMBA; a member of 
the Board of Governors of the Missouri Bar Association; and a long standing very committed 
member of the Board of Lawyers Encouraging Academic Perfonnance (LEAP). His other 
activities are probably well known to you in prior materials that you have been provided. 

On the LEAP Board I have witnessed Steve's compassion and tireless efforts to benefit 
the children of Operation Breakthrough. In addition to raising money for the neediest kids in 
Kansas City, Steve has been there with the kids at pancake breakfasts, distributing school 
supplies and helping kids reads. 

I have always found Steve to be dedicated, compassionate and professional in his 
demeanor and approach. I believe that he would have a good judicial demeanor and would 
consider him someone who would fairly consider a matter that I was advocating on behalf of one 
of my clients if he were the judge. 

po!slnelli.com 

Chicago Dallas Denver Kansas City Los Angeles New York Phoenix St. Louis Washington, D.C. Wilmington 
Polsinam PC, Po!slnem LLP In Cal!fomia 

49060898.1 
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Please do not hesitate to contact me if I can provide any additional information in support 
of Steve's consideration. 

JK:cam 

49060898.1 
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~OLSINELLI 
900 W. 4B!h Place, Suite 900, Kansas City, MO 64112-1895 • 816.753.1000 

October 20,2014 

Senator Patrick Leahy 
437 Russell Senate Building 
United States Senate 
Washington, DC 20510 

Re: Stephen Bough 

Dear Senator Leahy: 

John M. Kilroy, Jr. 
(816) 374-0584 
(816) 817-0203 Direct Fax 
jkilroyjr@polsinelli.com 

I write this letter in support of Steve Bough's appointment as a Federal Judge. Candidly, 
Steve's politics are slightly more liberal than mine, and his law practice is more plaintiff oriented 
than mine. However, from my personal experience, I believe that Steve Bough is more of a 
moderate, as I believe I am, and I do not find his practice as a plaintiff's lawyer or his politics a 
factor in my support. 

In addition to a very successful law career, Steve has been incredibly active 
professionally, serving as president of the Young Lawyers' Section of the Kansas City 
Metropolitan Bar Association; a member of ihe Board of Directors of the KCMBA; a member of 
the Board of Governors of the Missouri Bar Association; and a long standing very conunitted 
member of ihe Board of Lawyers Encouraging Academic Performance (LEAP). His other 
activities are probably well known to you in prior materials that you have been provided. 

On the LEAP Board I have witnessed Steve's compassion and tireless efforts to benefit 
the children of Operation Breakthrough. In addition to raising money for ihe neediest kids in 
Kansas City, Steve has been there with the kids at pancake breakfasts, distributing school 
supplies and helping kids reads. 

I have always found Steve to be dedicated, compassionate and professional in his 
demeanor and approach. I believe that he would have a good judicial demeanor and would 
consider him someone who would fairly consider a matter that I was advocating on behalf of one 
of my clients if he were the judge. 

polsinelli.com 

Chicago Dallas Denver Kansas City los Angeles New York Phoenix St. Louis Washington, D.C. Wilmington 

Polsine!fi PC, PoisiMHI LLP in Galifomia 

490540!5.1 
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Please do not hesitate to contact me if I can provide any additional information in support 
of Steve's consideration. 

V cry_truly yours17 I 

__ /~Vv/it'- 1 lct·cv7 
I I 

.IOtfN M. KILROY, JR. 

JK:cam 

49()54015.1 
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October2l, 2014 

Sent Via Facsimile: (202) 224-6020 
With Original to Follow Via First Class, U.S. Mail 
Senator Charles Grassley 
135 Hart Senate Office Building 
United States Senate 
Washington, DC 20510 

RE: Stephen R. Bough for Federal District Court Judge 

Dear Senator Grassley: 

I am honored to write this letter in support of Stephen R. Bough's appointment to the 
Judiciary to serve as a Federal District Court Judge for Western District of Missouri 
("WDMO"). 

By way of background, I am a Senior Partner at the national law firm of Shook, Hardy & 
Bacon with approximately 475 attorneys. I am on the firm's Executive Committee. I am a 
member of the American College of Trial Lawyers. I have practiced law for 27 years. I am 
also a Republican and I practice on the civil defense side of litigation. I have a unique 
perspective of Mr. Bough because we have and continue to work on lawsuits where we 
represent opposing clients. I have also encountered Mr. Bough in political settings where 
we are on the opposite side of issues. 

Mr. Bough has all the qualities desired in a Federal District Court Judge. He has a deep 
respect for the role of the Judiciary and understands that the decisions of the Judiciary 
ultimately affect the community and the rule of law. He takes a thoughtful and fair 
approach to every case, a skill that will serve him well as a Judge. Mr. Bough maintains his 
professionalism in every setting. I have had many opportunities to watch him in and out of 
court, and he is always prepared, composed, and respectful to everyone. 

Mr. Bough has a tireless work ethic. He is committed to pursuing excellence at work and 
in his community. Mr. Bough is also a husband and father, and even with his heavy 
workload, he is an involved parent. He balances all aspects of his life well. Mr. Bough 
would be an excellent addition to the Federal District Court Bench for the WDMO. 

I highly recommend that you appoint him to this position. 

Sincerely, 

~ 
Robert T. Adams 

RTA:jna 

6598896 vl 

Shook, 
Hardy& 

BaconLI .. P.· 
www.shb.com 

Robert T. Adams 

2555 Grand Blvd. 
Kansas City 

Missouri 641 08·2613 

816.474.6550 

816.559.2230 DD 

816.421.5547 Fax 

rtadams@shb.com 

Denver 
Geneva 
Houston 

Kansas City 

London 
Miami 

Orange County 
Philadelphia 

San Francisco 
Seattle 
Tampa 

Washington, D.C. 



1207 

October 21, 2014 

Sent Via Facsimile: (202) 224-7327 
With Original to Follow Via First Class, U.S. Mail 
Senator Harry Reid 
522 Hart Senate Office Building 
United States Senate 
Washington, DC 20510 

RE: Stephen R. Bough for Federal District Court Judge 

Dear Senator Reid: 

I am honored to write this letter in support of Stephen R. Bough's appointment to the 
Judiciary to serve as a Federal District Court Judge for Western District of Missouri 
("WDMO"). 

By way of background, I am a Senior Partner at the national law firm of Shook, Hardy & 
Bacon with approximately 475 attorneys. I am on the firm's Executive Committee. I am a 
member of the American College of Trial Lawyers. I have practiced law for 27 years. I am 
also a Republican and I practice on the civil defense side of litigation. I have a unique 
perspective of Mr. Bough because we have and continue to work on lawsuits where we 
represent opposing clients. I have also encountered Mr. Bough in political settings where 
we are on the opposite side of issues. 

Mr. Bough has all the quaiities desired in a Federal District Court Judge. He has a deep 
respect for the role of the Judiciary and understands that the decisions of the Judiciary 
ultimately affect the community and the rule of law. He takes a thoughtful and fair 
approach to every case, a skill that will serve him well as a Judge. Mr. Bough maintains his 
professionalism in every setting. I have had many opportunities to watch him in and out of 
court, and he is always prepared, composed, and respectful to everyone. 

Mr. Bough has a tireless work ethic. He is committed to pursuing excellence at work and 
in his community. Mr. Bough is also a husband and father, and even with his heavy 
workload, he is an involved parent. He balances all aspects of his life well. Mr. Bough 
would be an excellent addition to the Federal District Court Bench for tbe WDMO. 

I highly recommend that you appoint him to this position. 

Sincerely, 

.~ 
Robert T. Adams 

RTA:jna 

6598902 vl 

Shook, 
Hardy& 

Bacon.LP., 
www.shb.com 

Robert T. Adams 

2555 Grand Blvd. 

Kansas City 
Missouri 64108~2613 

816.474.6550 

816.559.2230 DD 

816.421.5547 Fax 

rtadams@shb.com 

Denver 

Geneva 
Houston 

Kansas City 
London 

Miami 

Orange County 
Philadelphia 

San Francisco 
Seattle 
Tampa 

Washington, D.C. 
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October 21, 2014 

Sent Via Facsimile: (202) 224-3479 
With Original to Follow Via First Class, U.S. Mail 
Senator Patrick Leaby 
437 Russell Senate Building 
United States Senate 
Washington, DC 20510 

RE: Stephen R. Bough for Federal District Court Judge 

Dear Senator Leahy: 

I am honored to write this letter in support of Stephen R. Bough's appointment to the 
Judiciary to serve as a Federal District Court Judge for Western District of Missouri 
("WDMO"). 

By way of background, I am a Senior Partner at the national law finn of Shook, Hardy & 
Bacon with approximately 475 attorneys. I am on the finn's Executive Committee. I am a 
member of the American College of Trial Lawyers. I have practiced law for 27 years. I am 
also a Republican and I practice on the civil defense side of litigation. I have a unique 
perspective of Mr. Bough because we have and continue to work on lawsuits where we 
represent opposing clients. I have also encountered Mr. Bough in political settings where 
we are on the opposite side of issues. 

Mr. Bough has all the qualities desired in a Federal District Court Judge. He has a deep 
respect for the role of the Judiciary and understands that the decisions of the Judiciary 
ultimately affect the community and the rule of law. He takes a thoughtful and fair 
approach to every case, a skill that will serve him well as a Judge. Mr. Bough maintains his 
professionalism in every setting. I have had many opportunities to watch him in and out of 
court, and he is always prepared, composed, and respectful to everyone. 

Mr. Bough has a tireless work ethic. He is committed to pursuing excellence at work and 
in his community. Mr. Bough is also a husband and father, and even with his heavy 
workload, he is an involved parent. He balances all aspects of his life well. Mr. Bough 
would be an excellent addition to the Federal District Court Bench for the WDMO. 

I highly recommend that you appoint him to this position. 

Sincerely, 

~ 
Robert T. Adams 

RTA:jna 

5S90972 vl 

Shook, 
Hardy& 

Bacon~.~. .. 
www.shb.com 

Robert T. Adams 

2555 Grand Blvd. 
Kansas City 

Missouri 64108-2613 

816.474.6550 

816.559.2230 DO 

816.421.5547 Fax 
rtadams@shb.com 

Denver 
Geneva 
Houston 

Kansas City 
London 

Miami 
Orange County 

Phl!ade!phia 
San Francisco 

Seattle 
Tampa 

Washington, D.C. 
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Shook, 
Hardy& 

Baconm. 

October 21, 2014 

Sent Via Facsimile: (202) 224-2499 
With Original to Follow Via First Class, U.S. Mail 
Senator Mitch McConnell 
317 Russell Senate Office Building 
United States Senate 
Washington, DC 20510 

RE: Stephen R. Bough for Federal District Court Judge 

Dear Senator McConnell: 

I am honored to write this letter in support of Stephen R. Bough's appointment to the 
Judiciary to serve as a Federal District Court Judge for Western District of Missouri 
("WDMO"). 

By way of background, I am a Senior Partner at the national law firm of Shook, Hardy & 
Bacon with approximately 475 attorneys. I am on the firm's Executive Committee. I am a 
member of the American College of Trial Lawyers. I have practiced law for 27 years. I am 
also a Republican and I practice on the civil defense side of litigation. I have a unique 
perspective of Mr. Bough because we have and continue to work on lawsuits where we 
represent opposing clients. I have also encountered Mr. Bough in political settings where we 
are on the opposite side of issues. 

Mr. Bough has all the qualities desired in a Federal District Court Judge. He has a deep 
respect for the role of the Judiciary and understands that the decisions of the Judiciary 
ultimately affect the community and the rule of law. He takes a thoughtful and fair approach 
to every case, a skill that will serve him well as a Judge. Mr. Bough maintains his 
professionalism in every setting. I have had many opportunities to watch him in and out of 
court, and he is always prepared, composed, and respectful to everyone. 

Mr. Bough has a tireless work ethic. He is committed to pursuing excellence at work and in 
his community. Mr. Bough is also a husband and father, and even with his heavy workload, 
he is an involved parent. He balances all aspects of his life welL Mr. Bough would be an 
excellent addition to the FederaJ District Court Bench for the WDMO. 

I highly recommend that you appoint him to this position. 

Sincerely, 

.~ 
Robert T. Adams 

RTA:jna 

6598897vl 

www.shb.com 

Robert T. Adams 

2555 Grand Blvd. 
Kansas City 

Missouri 64108~2613 
816.474.6550 

816.559.2230 DO 

816.421.5547 Fax 
rtadams@shb.com 

Denver 
Geneva 
Houston 

Kansas City 
London 

Miami 
Orange County 

Philadelphia 
San Francisco 

Seattle 
Tampa 

Washing1on, D.C. 
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+iUSCH BLACKWELL 

Maurice A. Watson 
Chainnan 

480 I Main Street, Suite I 000 
Kansas City, MO 64112 
Direct: 816.983.8164 
Fax: 816.983.8080 
maurice.watson@huschblackwell.com 

The Honorable Patrick Leahy 
437 Russell Senate Building 
United States Senate 
Washington, DC 20510 
VIA FAX: 202-224-3479 

The Honorable Charles Grassley 
135 Hart Senate Oft'ice Building 
United States Senate 
Washington, DC 20510 
VIA FAX: 202-224-6020 

Re: Stephen Bough 

Dear Senators: 

November 12, 2014 

The Honorable Mitch McConnell 
317 Russell Senate Office Building 
United States Senate 
Washington, DC 20510 
VIA FAX: 202-224-2499 

The Honorable Harry Reid 
522 Hart Senate Office Building 
United States Senate 
Washington, DC 20510 
VIA FAX: 202-224-7327 

Having worked in Washington a number of years ago as an aide to Senator Jack Danforth 
on judicial appointments, I have the highest respect for the Senate's role in advising and giving 
consent on Presidential appointments to the federal bench, and your thoroughness in evaluating 
nominees must be commended. 

I am chainnan of the Husch Blackwell firm and understand that questions have recently 
been raised about the conduct of Stephen Bough in a federal court case, Marcus Champion, eta/. 
v. High-Tech Institute, Inc., in which our firm represented the opposing party. I have known 
Steve for 20 or more years. While I have never had a case with or against him, I know his 
reputation. Throughout his law practice, Steve has represented plaintiffs in litigation in federal 
and state court. Before practicing, Steve served as a law clerk to United States District Judge 
Scott Wright. Steve enjoys a reputation for effectiveness, diligence and integrity as a law-yer. I 
am aware of nothing in his background that would put in question his reputation for the highest 
level of professional conduct in the practice of law. 

As you know, Steve entered his appearance representing a plaintiff in Marcus Champion, 
eta/. v. High-Tech Institute, Inc. After entering his appearance, Judge Wright, the senior judge 
providing pre-trial management of the case, recused himself. J understand that the timing of 
Judge Wright's recusal may have created a question regarding whether Steve's entry of 

KCP-4539218-l Husch Blackwell LLP 
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appearance in the case was motivated by some improper pmpose. Based upon Steve's reputation 
as an attorney in this community, an inference of an improper motive for his appearance would 
be misguided. That Steve joined with Gene Graham in representing the plaintiffs in the case was 
not unusual given their preexisting relationship, and Steve's explanation of his role in the case is 
both persuasive and credible. 

I am happy to provide any additional infornmtion that may be helpful to you or your 
colleagues. 

MAW/ad 

· Respectfull;y submitted, 
I 

/i 

/\ /;/;jY / i \~ 
\_....Millift;; A. Watson 

Chairman 

Husch Blackwell LLP 
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Matthew V. Bartle 
1 081 7 Wildflower Drive 
Lee's Summit, MO 64086 

October 16, 2014 

Sen. Harry Reid 
522 Hart Senate Office Building 
United States Senate 
Washington. DC 20510 

Re: Judicial Nominee Stephen Bough 

Dear Senator Reid. 

1 write to support the nomination of Stephen Bough to the United 
States District Court tor the Western District of Missouri. 

I have known Steve Bough for at least 10 years and first met him 
when I was serving in the Missouri legislature. I spent eight years serving in 
the Missouri Senate. where I was Chairman of the Missouri Senate 
Judiciary Committee. and four years in the Missouri House. I am a 
Republican. 

Although we were leaders in different parties. we quickly became 
friends. I thought Steve was honest and candid. He was willing to listen. 
but also able to understand, which I believe sets him apart. Advancing 
the cause of my district in the state legislature required me to work with 
Democrats who lead the county and several of the cities in my district. 
My friendship with Steve opened doors to these elected officials and 
facilitated vital communication. I considered him a key pragmatic player 
who wanted to get things done. 

I urge the Senate to confirm Steve Bough's nomination. I think he 
would be an excellent federal judge. 

Sincerely, 

Matthew V. Bartle 
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LATHROP & GAGEnP 
JEAN PAUL BRADSHAW II 
DIRECT LINE: 816,460.5507 
EMAIL: JBRADSHAW@lATHROPGAGE.COM 
WWW,LATHROPGAGE.COM 

Sen. Patrick Leahy 
United States Senate 
437 Russell Senate Building 
Washington, D.C. 20510 

Sen. Charles Grassley 
United States Senate 
135 Hart Senate Office Building 
Washington, D.C. 20510 

2345 GRAND BOULEVARD, SUITE 2200 
KANSAS CITY, MISSOURI 64108~2618 
PHONE: 816.292.2000 
FAx: 816.292.2001 

October 16, 2014 

Sen. Mitch McConnell 
United States Senate 
317 Russell Senate Office Building 
Washington, D.C. 20510 

Sen. Harry Reid 
United States Senate 
522 Hart Senate Office Building 
Washington, D.C. 20510 

Re: Nomination of Stephen Bough to the U.S. District Court for the 
Western District of Missouri 

Dear Senators: 

I am writing regarding the nomination of Stephen Bough to fill a vacancy on the United 
States District Court for the Western District of Missouri. I understand his nomination has been 
voted out of committee and is being considered for a final vote. 

I am a lawyer who represents almost exclusively defendants in civil cases. I am also a strong 
Republican. I served as the Presidentially-appointed United States Attorney for the Western District 
of Missouri during the administration of President George H.W. Bush and served in leadership 
positions on various Department of Justice Committees. I am a former Republican County Chairman 
and have worked in a number of Republican campaigns. 

I have known Steve Bough for more than ten years. He is a tough advocate, but very fair and 
professional in his dealings and has great respect for the judicial system. I have no doubt that he 
would be fair and impartial in his dealings with attorneys and parties in his court, regardless of 
whether they were plaintiffs or defendants. He would be an outstanding addition to the District 
Court here and I urge you to send his nomination to the floor. 

Thank you for your consideration of this. 

Very truly yours, 

LATHROP & GAGE LLP 

By: C)PlA~~~~--
J~arPa~l Bradshaw 11 

CALIFORNIA COLORADO ILLINOIS KANSAS MASSACHUSETTS MISSOURI NEW YORK 

22308480vl 
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SANDERS WARREN 
& RussELL LLr 

40 CORPORATE WOODS 
9401 [~UlAN CREEK PARKWAY, SUITE 1260• OVERLAND PARK, KANSAS 66210 

TEL: 913-234-6100 • R\X: 913-234-6199 

KANSAS CITY, MlSSOURI 
,\ppuiufm(·UI Pnly 

William H. Sanders 
913·234-6101 
l;?,~llii£r~p ~~~r!lJ1_t;_Q!n 

Senator Patrick Leahy 
437 Russell Senate Building 
United States Senate 
Washington, DC 20510 

Senator Mitch McConnell 
317 Russell Senate Office Building 
United States Senate 
Washington, DC 20510 

swrUp.com 

SPRINGFIELD, MISSOURI 

October 16, 2014 

Senator Charles Grassley 
135 Hart Senate Office Building 
United States Senate 
Washington, D.C. 20510 

Senator Harry Reid 
522 Hart Senate Office Building 
United States Senate 
Washington, DC 20510 

RE: Candidacy of Stephen R. Bough for 
Federal Judge Position in Kansas City, Missouri 

Dear Senators: 

I just read an article in the Missouri Lawyers Weekly referencing Steve Bough's blog 
posts several years ago, and the author's suggestion that these posts might somehow have an 
impact on his candidacy for the bench. l certainly hope not. I have known Steve Bough 
professionally and personally for well over 10 years. I am proud to identity myself as a 
moderate Republican, and can assure you that Steve Bough has never - to my knowledge -
allowed any political leanings ever to affect his objectivity or his relationship with judges and 
other attorneys. 

I am the senior partner of a law firm that primarily does civil defense work. I have never 
hesitated referring individuals with potential civil claims to Steve Bough, because I think he has 
the highest integrity and seeks fair resolutions for his clients, and can be trusted to superbly 
represent his clients. ' 
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October 16, 2014 
Page 12 

I should also point out that I originally supported Steve Bough for this judicial position. 
A federal judge needs to be smart, hardworking, experienced, energetic and impartial. I can 
think of no better person to be appointed to the federal bench than Steve Bough, which is why so 
many other defense lawyers have also supported him. 

I hope Steve Bough is given full consideration for this judicial position. 

Best regards. 

Luiktt/k~ 
William H. Sanders, Jr. 

WHS/srd 
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LAW OFFICES 

FRANKE SCHULTZ & :MULLEN 

5000 S. H>GHLA"O SPRINGS BLVO. 

SPRINGFI!:LD. MI$$C>URI 65809 

T!:l£PH0!"!: (417) 863·0040 

F'.O.CSIMILE (417) 863·6266 

Via Telefax and Regular US Mail 
(202) 224-3479 
The Honorable Patrick Leahy 
437 Russell Senate Building 
Washington, DC 20510 

A PROFESSIONAL CORPORATION 

8900 WARD PAR:KWAY 

KANSAS CITY, MISSOURI 64114 

TELEPHONE IS16l 421-7100 

I"'ACSI~ILE (8!6l42i-79 5 

www. ismlaw1irm.com 

October 17,2014 

TWO CITY PLACE- SECOND ~LOOR 

S'l'. LOUIS, MISSC>UR163!41 

TELEPHONE \3!4) 812·47$0 

FACSIM'LE: (314lB1.2-2SOS 

Re: Judicial Nomination of Stephen Bough, United States District Court, Western 
District of Missouri 

Dear Senator Leahy: 

I am writing to you as a result of a recent media report questioning the judicial fitness of 
Stephen Bough. As I am sure you are aware, opponents of Mr. Bough's nomination have pointed 
to various blog posts made by Mr. Bough before he was nominated to the bench and have 
questioned whether he can exercise appropriate judicial temperament and act impartially as a U.S. 
District Court Judge. I think it is extremely important to note that these blog posts were made 
before Mr. Bough was nominated to the bench and all posts were made in a political context, not 
a judicial context. 

By way of background, I have been practicing as a civil defense attorney in Missouri for 
nearly 25 years. I represent insurance companies and self-insured corporations in litigated matters. 
Steve Bough has been opposing counsel to me and other members of my firm on numerous cases 
over the years. Additionally, I have been active in Republic Party politics in Missouri for over 30 
years. I have worked on the campaigns of Senators Ashcroft and Bond, Congressmen Mel 
Hancock and Roy Blunt as well as numerous state level Republican campaigns. Also, in 1987, I 
was in charge of Jack Kemp's presidential campaign in southwest Missouri. I am unabashed, 
staunch conservative. 

Despite the fact that I am a civil defense lawyer and a staunch conservative, I 
wholeheartedly support Stephen Bough's nomination to the United States District Court for the 
Western District of Missouri. Mr. Bough is an accomplished trial attorney. He understands the 
intricacies of civil litigation. His professionalism and ethics are above reproach. Mr. Bough 
understands the need for judicial impartiality and evenhandedness. I have no reservations 
whatsoever in asking you to fully support Mr. Bough's nomination. 
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FRANKE SCHULTZ & MULLEN 

The Honorable Patrick Leahy 
October 17, 2014 
Page2 

If you have any questions or if I can be of assistance to you in this or any other matter, 
please do not hesitate to contact me directly. 

-
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FEOERALC.RCUlT 

AMERICAN BAR ASSOCIATION 

Please respond to; 

Bettina B. Plevan, Esq. 
Proskauer Rose LLP 
11 Times Square 
New York, New York 10036 
Tel: (212) 969-3065 
Fax: (212) 969-2900 
E-Mail: bplevan@proskauer.com 

VIA EMAIL AND FIRST-CLASS MAIL 

June 16,2014 

The Honorable Patrick J. Leahy, Chairman 
Committee on tbe Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Standing Committee on 
the Federal judiciary 
Attn: Denise A. Card man 
Suite 400 
1050 Connecticut Avenue, NW 

Washington, DC 20036 

RECEIVED JUN 2 5 2:·•, 

Re: Nomination of Wendy Beetlestone to the United Stali!s 
Court tor the Eastern District ofPennsvlvania 

Dear Chainnan Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its evaluation of the 
professional qualifications of Wendy Beet! est one who bas been nominated for a position on tbe 
United States District Court for the Eastern District of Pennsylvania. The Committee is of the 
opinion that Ms. Beetlestone is Unanimously Qualified for this position. 

A copy of this letter bas been provided to Ms. Beetlestone. 

BBP:ddc 

Sincerely, 

Bettina B. Plevan 
Chair 

E;lenJ.Fiannery CC: Wendy Beetlestone, Esq. (via email) 
1201Pennsylvan•aAvenM,NW 

Wa~hongton,DC .20004-:<.401 

STAFF COUNSEl 

Oen1seA.Cirdman 
~02-662-1761 

>n,.ecardman@l~tmero::anbir.org 

The Honorable W. Neil Eggleston (via email) 
Michael Zubrensk:y, Esq. (via email) 
ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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June 16,2014 
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This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, DC 20510-6275 on June 16,2014. 
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Standing Committee on 
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Attn: Denise A. Cardman 
Suite 400 
1050 Connecticut Avenue, NW 
Washington, DC 20036 

S.Uita:EOO 

eost~AC:~~~;~; Bettina B. Plevan, Esq. 

Seymo~rw.J~me.,Jr. 

1S9Watf!rstreet,FI6 
NewYor~NV 10038-3$26 
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1Rwerfrontl>ua,FI1G 
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Newark,NJ 07102-5423 
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WayneJ.Lee 
546CarondeletStreet 

New orleans, LA 7013.0 

Char!esE.EngH•Il,Jr. 
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1l01CollegeStreet 
BowllngGreen,KY 42102..0770 

PatneJaCostelloS1ovak 
SU>te6600 

233SouthWackerDnve 
ChtcagD,IL60606·6307 

ChariMA-Weos• 
Su<te3600 

• 211N.Sro~dwav 

Sa•lltLoui~,MO 63102-276!0 

SOOSouthGrandAvenue 
losArgeles,CA90071 

Shery!J.Willert 

Suite4100 
60l:.JnJOf\Street 

Seattle,WA98101 

Denver, CO B0203-4556 

f>eterPrieto 
Suite800 

15We•tflaglerStreet 
M<ami,FL33130.·1710 

10560Foxforest Drlv~ 
Greatfalls,VA22066-l743 

Proskauer Rose LLP 
11 Times Square 
New York, New York 10036 
Tek (212) 969·3065 
Far (212) 969-2900 
E. Mail: ~n@Droskauer .com 

VIA EMAIL AND FIRST-CLASS MAIL 

June 16, 2014 

The Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

RECEIVED JUN 2 5 Z01l 

Re: Nomination of Mark A. Keamey to the United States 
Court for the Eastern District of Pennsvlvania 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its evaluation of the 

professional qualifications of Mark A. Kearney who has been nominated for a position on the 

United States District Court for the Eastern District of Pennsylvania. The Committee is of the 

opinion that Mr. Kearney is Unanimously Qualified for this position. 

A copy of this letter has been provided to Mr. Kearney. 

BBP:ddc 

Sincerely, 

Bettina B. Plevan 
Chair 

tllenJ.Fian...,ry CC: 
120ll'eM~v1,.n•• Ave~ue, NW 
Wa•h•n&t~n,DC 20004·2401 

Mark A. Kearney, Esq. (via email) 
The Honorable W. Neil Eggleston (via email) 
Michael Zubrensky, Esq. (via email) 

Oe~t.reA.CIIrdma" 

202-662-1761 
~nlre.tardman@ameroc:8t!bar.org 

ABA Standing Committee on the Federal Judiciary (via email) 

Denise A. Cardman, Esq. (via email) 
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June 16,2014 
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This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, DC 20510-6275 on June 16,2014. 
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14!\..:efendi~g Libe~y ---------------------------•,. U' Pursu1ng Justice 

HnmesSquare 
NewYork,NY 10036-$299 

FIRST CIRCUiT 

Paul~:~=- Please respond to: 
lPmtOfficeSquare 

BootOf\, MA 02109-2129 Bettina B. Plevan, Esq. 
SECONoa~clllr Proskauer Rose LLP 

SeymourW.James.Jr. 11 Times Square 
199WaterStreet,FI.6 New York New York 10036 

New Yor~ N't' l0038-lSlS Tel: (212) 969-3065 

'<~rot:.:'~R:~~~~~~!: Fax: (212) 969-2900 

AMERICAN BAR ASSOCIATION 

1 Roverfront Pia:~. Fl.16 E-Mail: bplevan@proskauer.com 
10S7Ra¥"'-Ond l!;()l.!ev~rd 

'lew~rk,~:u:r::~::~ VIA EMAIL AND FIRST-CLASS MAIL 

Standing Committee on 
the Federal Judiciary 
Attn: Denise A. Card man 
Suitt! 400 
1050 Connecticut Avenue, NW 
Washington, DC 20036 

WillisP.Whkhard 
SOlEartowneQrive-#130 

Chapel Hm. NC ~7514 June 16, 2014 RECEIVED JUN 2 5 2014 
WayneJlee 

N!~~~~~~t::;~ The Honorable Patrick J. Leahy, Chairman 
slxrfi oRcu1r Committee on the Judiciary 

Diaries E. E~glah, Jr. United States Senate 
1101 C:i~:~.: 224 Dirksen Senate Office Building 

SowllngGr~n.KY 41102.0770 Washington, DC 20510 

l>atr~oa~te!loSiovak 

SU1te6600 
ll3SouthWad:erDnve 
Om:alo,ll60606·6307 

Re: Nomination of Joseph F. Leeson, Jr. to the United States 
Court for the Eastern District ofPennsv[vania 

Charle;~~ ~:.; Dear Chairman Leahy: 
211N.Broadwav 

SamtLou.s, Mo 63102"2769 The ABA Standing Conunittee on the Federal Judiciary has completed its evaluation of the 
E~i~~r: ~:~~~ professional qualifications of Joseph F. Leeson, Jr., who has been nominated for a position on 

"'" '"" the United States District Court for the Eastern District of Pennsylvania. A substantial majority 
50~.,~~~=~;;~~ of the Committee is of the opinion that Mr. Leeson is Qualified for this position and a minority 

stmrv! 1. Wlllert of the Committee is of the opinion that Mr. Leeson is Not Qualified for this position. 

601Un.onStreet 
seattle, wA 9sto1 A copy of this letter has been provided to Mr. Leeson. 

1700llncolnStreet 
Der>ver,CO 80203--4555 

PeterPneto 
"'MSOO 

2SWestFiaglerstreet 
M>am•.H 33"130-1720 

Sincerely, 

Bettina B. Plevan 
Chair 

l0560foxfore!itO•we 
Greatfalls,VA21066-1743 

BBP:ddc 
EllerrJ.Fiannery 

1201 PO!Iln:tVIv<ml~ A~~<mue, NW CC: 
Wuhmgtl.>rl, OC 20004-2401 

DentseA.Cirdman 
202-6<>2-1761 

m<secardt'i\an@amertcartbar.org 

Joseph F. Leeson, Jr., Esq. (via email) 
The Honorable W. Neil Eggleston {via email) 
Michael Zubrensky, Esq. (via email) 
ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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June 16,2014 
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This letter was sent to Honorable Charles E. Grnssley, Ranking Member of the Minority 
Committee on the Judiciruy, United States Senate, 224 Dirksen Senate Office Building, 
Washington, DC 20510-6275 on June 16,2014. 
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1101Colll!geStreet 
SewhrgGrMI'\, r:f 4210~-()770 

SEVENTI'IORCUIT 
f'atnc1aCostelio~ova~ 

233SouthW3~WDnve 
O!<cago,llS0606-6307 

Charte•A.We;5s 
Suite3600 

211N.8nli!dway 
S;tintlmns,MO Eil102-n69 

NlNTMORCUlT 

EdJthR.Matthal 

500SouthGrandAvenue 
losAngeles,CA90071 

Shery!J.WJIIert 
Su<te4100 

601Umo'>Streo;-t 
Seattk!,WA9810l 

TE~'THQRCUIT 

1700Un~olnStr~t 

~nvet,CO 802034556 

fLEVE"'THCIRCIJ!T 
Peterl'rlete> 

SwteSOO 
l5Westflagjer5ueet 

Mlam<.Fl33130-17l0 

\).CCIRCUIT 
RonaldA.Dl$s 

10560f~ForestDrlve 

GreirtFal!s,VAlZ065-1743 

Please respond to: 

Bettina B. Plevan, Esq. 
Proskauer Rose LLP 
11 Times Square 
New York,. New York 10036 
Tel: (212) 969-3065 
Fax: (212) 969-2900 

AMERICAN BAR ASSOCIATION 

E-Mail: bplevan@nroskauer.com 

VIA EMAIL AND FIRST-CLASS MAIL 

Standing Committee on 
the Federal Judiciary 
Attn: Denise A. Cardman 
Suite 400 
1050 Connecticut Avenue, NW 
Washlngton, DC 20036 

June 16,2014 
RECEIVED JUN 2; 2014 

The Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Gerald J. Pappert to the United States 
Court for the Eastern District ofPennalvania 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its evaluation of the 
professional qualifications of Gerald J. Pappert who has been nominated for a position on the 
United States District Court for the Eastern District of Pennsylvania. The Committee is of the 
opinion that Mr. Pappert is Unanimously Well Qualified for this position. 

A copy of this letter has been provided to Mr. Pappert. 

BBP:dd<l 

Sincerely, 

Bettina B. Plevan 
Chair 

EllenLFlaMery CC: 

1201!'-e'lnsylwn•aAvenue,NW 
Wash•ngtw,OC20004-2401 

Gerald J. Pappert, Esq. (via email) 
The Honorable W. Neil Eggleston (via email) 
Michael Zubrensky, Esq. (via email) 

STAFf COUNSEL 
Oen•reACardm!n 

202-662-1761 
mtse.tan!man@amencanbar.org 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirkseo Senate Office Building, 
Washington, DC 20510-6275 on June 16,2014. 
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WILLIAM H. SORRELL 
ATIORNEY GENERAL 

SUSANNE R. YOUNG 
DEPUTY ATTORNEY GENERAL 

WILLIAM E. GRIFFIN 
CHIEF ASST. ATI'ORNEY 

GENERAL 

Han. Patrick Leahy 

STATE OF VERMONT 
OFFICE OF THE ATTORNEY GENERAL 

109 STATE STREET 
MONTPELIER, VT 

05609-1001 

June 19, 2014 

Russell Senate Office Building 
washington, DC 20510 

Re: Gerald JiJr>prt 

Dear Senaf~ahy: 

TEL: (802) 8z8..3171 
FAX: (8o2) 828-3187 
TrY: (8o2) 828-3665 

http:ffwww.atg.state.vt.us 

RECEIVED JUM 2T2Ja 

I write to express my strong support for President Obama's decision to 
nominate Jerry Pappert for the United States District Court for the Eastern 
District of Pennsylvania. I first met Jerry in the late 90s, when he was 
serving as Chief Deputy to then Attorney General and now 3rd Circuit Judge 
Mike Fisher. The relationship continued during the time when Jerry 
succeeded Mike as Pennsylvania Attorney General and has continued since 
his departure for private practice. 

Jerry was and remains respected and liked by AGs of all political stripes. He 
has the brains, temperament, broad experience and deep commitment to 
important ethical standards to be a valuable addition to the federal judiciary. 
Jerry is currently a commercial litigator in the Cozen O'Connor law firm. He 
has continued in public service as Chair of Pennsylvania's Banking and 
Securities Commission. 

Like yours truly, he has a degree from Notre Dame- not St. Michael's, but 
close! 

Please feel free to reach out to me if you would like to discuss Jerry's 
qualifications in greater detail. 
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~tate of l\bobe 3l~Slanb anb J)rouibence ~lantations 

July 22, 2014 

Hon. Sheldon Whitehouse 

DEPARTMENT OF ATTORNEY GENERAL 
150 South Main Street • Providence, RI 02903 

(401) 274-4400- TDD (401) 453-0410 

Peter F. Kilmartin, Attorney General 

170 Westminster Street 
Providence, Rhode Island 02903 

Re: Nomination of Gerald Pappert to the United States District Court for the 
Eastern District of Pennslyvania 

Dear Senator Whitehouse: 

I recently learned that the nomination of Gerald J. Pappert to the United States District Court for the 
Eastern District of Pennslyvania has been forwarded to the United States Senate for confirmation. I 

have never before commented upon a federal judicial nomination, but because of my relationship with 

Jerry Pappert, depart from that practice. 

In May, 1999, four months into my tenure as Deputy Attorney General, I attended my first "Chief 

Deputies Conference" in San Antonio, Texas. I retrospect, that point of my career was truly a blur; 
every day was filled with new experiences and new challenges. I barely knew what the "National 
Association of Attorneys General" was, and did not appreciate the value of the relationships that could 

be developed through that organization. 

The Chief Deputy Attorney General of Pennslyvania, Jerry Pappert, ran that conference. I was in awe of 
the management experience and insights that he had to offer, and perhaps more importantly, of how 
willing he was to share them with a new Deputy such as myself. 

l came to know Jerry well after that conference. I valued his judgment and insight on a myriad of issues, 
and in particular on those which impacted both of our states. When Attorney General Mike Fisher was 
appointed to the United States Court of Appeals for the Third Circuit, Jerry was promoted to become 
Pennslyvania's Attorney General, filling out the remaining three years of his term. Like most of my 
colleagues, I was enormously proud of Jerry in his new role. Jerry continued to serve as a valuable 
resource to me and other Chief Deputies around the country, and provided unique insights into the 
topic of the relationship between the Attorney General and Chief Deputy. 

Although my relationship with Jerry began as a professional one, I have come to consider him a friend. 

know of few persons as passionate about the Boston Red Sox as Jerry, and have had the pleasure of 
attending several games with him. I have also watched helplessly as Jerry and wife suffered through the 
terminal illness of their son George, who was stricken with a malignant brain tumor. Watching the grace 

and the dignity of Jerry during this most difficult of circumstances only further enhanced my great 

respect for him. 
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Hon. Sheldon Whitehouse 
July 22, 2014 
Page Two 

Having watched him interact with numerous people over years, including Attorneys General, NAAG 

support staff, private counsel, and others, I can state with conviction that I have met few, if any, others 
with the judicial temperament that Jerry has consistently demonstrated. He listens; he cares what 

people say, and ensures that they understand how important their point of view is to him. He is 
respectful of the law, and works hard to ensure that he considers the legal basis of his decisions. 

Perhaps most importantly, he has shown, time and again, the willingness and the ability to make a 

difficult decision. 

Jerry Pappert will be an outstanding United States District Court Judge. I am extraordinarily proud to 
call him a friend, and to endorse his confirmation in the strongest possible terms. 

Thank you very much for your consideration. 

M? 
Deputy Attorney General 
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NOMINATIONS OF HON. MADELINE COX 
ARLEO, NOMINEE TO BE DISTRICT JUDGE 
FOR THE DISTRICT OF NEW JERSEY; 
VICTOR ALLEN BOLDEN, NOMINEE TO BE 
DISTRICT JUDGE FOR THE DISTRICT OF 
CONNECTICUT; DAVID J. HALE, NOMINEE 
TO BE DISTRICT JUDGE FOR THE WESTERN 
DISTRICT OF KENTUCKY; AND GREGORY N. 
STIVERS, NOMINEE TO BE DISTRICT JUDGE 
FOR THE WESTERN DISTRICT OF KEN-
TUCKY 

TUESDAY, JULY 29, 2014 

UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The Committee met, pursuant to notice, at 9:41 a.m., in 

Room SD–226, Dirksen Senate Office Building, Hon. Richard 
Blumenthal, presiding. 

Present: Senators Blumenthal, Coons, and Grassley. 
Senator BLUMENTHAL. We will now call the Judiciary Committee 

to order. We are today considering four nominees to district courts 
in the States of New Jersey, Connecticut, and Kentucky. And in 
consideration of the Senators’ very busy schedules, I would like to 
begin by inviting Senator Paul of Kentucky and Senator Murphy 
of Connecticut to make introductory remarks about the nominees 
from their respective States. 

Senator Paul. 

PRESENTATION OF DAVID J. HALE, NOMINEE TO BE DISTRICT 
JUDGE FOR THE WESTERN DISTRICT OF KENTUCKY, AND 
GREGORY N. STIVERS, NOMINEE TO BE DISTRICT JUDGE 
FOR THE WESTERN DISTRICT OF KENTUCKY, BY HON. RAND 
PAUL, A U.S. SENATOR FROM THE STATE OF KENTUCKY 

Senator PAUL. Thank you, Senator Coons, and thank you, Rank-
ing Member Senator Grassley. Both Senator McConnell and I sup-
port these nominees, Greg Stivers and David Hale, to become dis-
trict judges from Western Kentucky. We believe both of these gen-
tlemen are highly regarded and would make great additions to the 
district court. 
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I have known Greg Stivers for over 20 years. I have known him 
as a friend, a neighbor, and a father. He is respected in the com-
munity. He has wisdom, a sense of justice, and a fidelity to the rule 
of law. 

Greg Stivers earned his J.D. from the University of Kentucky in 
1985, has practiced law in my home town of Bowling Green for 
many years, primarily focusing on employment, business, and real 
estate. Greg has served as president of the Big Brothers Big Sisters 
of South Central Kentucky. He is a founding board member of 
Western Kentucky Research Foundation and has served as presi-
dent of Hilltopper Athletic Foundation. I think Greg Stivers will 
make a great Federal judge. 

David Hale is another proud graduate of the University of Ken-
tucky College of Law. He was confirmed as a U.S. Attorney for the 
Western District of Kentucky in 2010. Formerly, David served as 
Assistant U.S. Attorney. During that time he prosecuted a vast 
array of criminal cases and represented the Government in numer-
ous cases of civil litigation involving fraud against the Government. 
Previously, David served on the board for the Urban League of 
Louisville and Kentucky Educational TV, the State’s public tele-
vision network. In my interactions with him as a Senator, I have 
been particularly pleased by his responsiveness and respect for 
Congress. I think David will make a great Federal judge as well. 

Both of these nominees understand the role of a judge and will 
approach the job with a sense of justice expected by those who 
enter the courts. Their nominations are an example of all sides 
coming together in a bipartisan way for the good of the Common-
wealth and the country. I look forward to their confirmation as a 
district judge and to your consideration of their confirmation. 

Thank you. 
Senator BLUMENTHAL. Thank you very much, Senator Paul. 
And I do not know yet whether Senator McConnell—— 
Senator GRASSLEY. Could I speak to that point? 
Senator BLUMENTHAL. Certainly. Senator Grassley. 
Senator GRASSLEY. Senator McConnell was planning to be here 

this morning to introduce and show his support for the nominees 
from his State of Kentucky, as Senator Rand Paul has now. But 
because we got started late and his presence was needed on the 
Senate floor, he could not be here in person. So he was dis-
appointed he could not be here and sent along a statement for the 
record that I would like to have inserted. 

Senator BLUMENTHAL. Without objection. 
[The prepared statement of Senator McConnell appears as a sub-

mission for the record.] 
Senator BLUMENTHAL. Thank you, Senator Paul. 
Senator Murphy, would you like to introduce the nominee from 

the State of Connecticut? 

PRESENTATION OF VICTOR ALLEN BOLDEN, NOMINEE TO BE 
DISTRICT JUDGE FOR THE DISTRICT OF CONNECTICUT, BY 
HON. CHRISTOPHER MURPHY, A U.S. SENATOR FROM THE 
STATE OF CONNECTICUT 

Senator MURPHY. Thank you very much, Mr. Chairman, Ranking 
Member. Thank you for having me here today. It is my honor to 
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introduce my friend, Victor Bolden, before the Committee. Mr. 
Bolden is one of Connecticut’s most experienced and well-qualified 
lawyers. He has clearly demonstrated the intellect, the integrity, 
and the life experience that will make him a capable Federal court 
judge. 

It is also terrific to see so many of his family members here with 
us today. I know he will introduce them to you. 

Victor was born in New York City in 1965 and received his bach-
elor’s degree from Columbia University, went on to receive his law 
degree from Harvard. He has demonstrated a unique, lifelong com-
mitment to public service, serving as an attorney for two national 
civil rights organizations, and as a corporation counsel for the city 
of New Haven. Along the way he has worked on some of the most 
significant civil rights cases of our time with distinction. And in ad-
dition, he has worked pro bono for a number of very important or-
ganizations in Connecticut, among them the Connecticut Food 
Bank and the Connecticut Veterans Legal Center. 

His experience and success as an advocate has been wide-rang-
ing. One of his colleagues wrote in support of his nomination to the 
bench, ‘‘I am struck by the depth and breadth of Victor’s experience 
as a trial and appellate lawyer in private practice, as a teacher, 
writer, and public speaker, as counsel to the NAACP and ACLU, 
and as corporation counsel to the State of New Haven. In each of 
these roles, Victor has impressed not only his colleagues but even 
those who have argued against him.’’ 

He previously worked at the NAACP Legal Defense and Edu-
cational Fund, serving as their general counsel. He then worked at 
the law firm—or before that worked at the law firm of Wiggin and 
Dana, one of our biggest firms in New Haven, Connecticut. He 
began his career at the American Civil Liberties Union Foundation. 

Most recently he has served New Haven as its corporation coun-
sel, a position that he has held since 2009. It is there that he has 
gained broad bipartisan respect throughout the city, region, and 
State. It does not hurt that Victor is known for bringing cake to 
the staffers at City Hall every Friday afternoon. But he has gotten 
a reputation as a go-to guy in New Haven, especially from many 
of the young lawyers that he mentors. 

In short, Victor is a man who has consistently used his talents 
and passion to give back to the community around him. His entire 
life experience has prepared him to be a compassionate and impar-
tial judge, and I am confident that Victor Bolden will be an out-
standing addition to the Federal bench. 

Thank you very much, Mr. Chairman, for allowing me to intro-
duce him today. 

Senator BLUMENTHAL. Thank you both very much. Thank you for 
being here. 

For those who may not be familiar with our process, our two Sen-
ators who are here to introduce nominees from their States have 
other obligations, and they will probably leave to attend to Com-
mittee hearings and other business. Thank you so much for being 
here this morning. 

We will have one more Senator to introduce a nominee from his 
State, and I would just like to welcome everyone. And, Senator 
Menendez, thank you for joining us. 
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PRESENTATION OF MADELINE COX ARLEO, NOMINEE TO BE 
DISTRICT JUDGE FOR THE DISTRICT OF NEW JERSEY, BY 
HON. ROBERT MENENDEZ, A U.S. SENATOR FROM THE 
STATE OF NEW JERSEY 
Senator MENENDEZ. Mr. Chairman, thank you very much for the 

opportunity, and to you and to the distinguished Ranking Member 
and to all the Members of the Committee, it is my pleasure and 
honor to come before the Committee today to introduce Madeline 
Cox Arleo, nominated to the U.S. District Court for New Jersey. 
She is a New Jerseyan who in her life and her career has embodied 
the qualities of respect for justice, the rule of law that we look for 
in all our judicial nominees. 

In nominating her, the President recognized her ‘‘unwavering 
commitment to justice and integrity and an impressive record of 
public service.’’ And the American Bar Association rated her unani-
mously well qualified for the nomination, and I agree, as all who 
have practiced before her or served with her and known her would 
agree with that unanimously well qualified. 

I applaud the President’s nomination of Judge Arleo. She is 
sharp, experienced, committed to justice, has the appropriate re-
spect and deference to precedent, has the right type of judicial tem-
perament that we want to see in district court judges, all of which 
are essential qualities of any great judge. 

She has demonstrated an impressive ability to manage complex 
legal cases throughout the course of her career and is clearly an 
incredibly great choice to serve as New Jersey’s district court judge. 

I will look forward to her swift confirmation before the Com-
mittee and the full Senate and will work with Members of the 
Committee to be sure we can expedite the process as quickly as 
possible. 

Very briefly, prior to her appointment to the bench, Judge Arleo 
was a partner at Tompkins, McGuire, Wachenfeld and Barry, 
where she practiced and focused on civil litigation in State and 
Federal courts. She began her legal career as a law clerk to Justice 
Marie Garibaldi of the New Jersey Supreme Court. She received 
her J.D. summa cum laude from Seton Hall, her M.A. from Rutgers 
University, and her B.A. from Rutgers College. And as distin-
guished as a resume that may be, it does not paint the full portrait 
of her as a judge, as a respected and contributing member of the 
New Jersey community, or as a public servant. 

For the last year, she has run the Renew Program in our State 
to help ex-offenders who graduate from a program that requires 
them to attend 52 court sessions to become eligible to have their 
supervisory release reduced by a year. Judge Arleo oversees the 
program that involves intensive monitoring and the cooperation of 
attorneys and probation officers who select ex-offenders still under 
court supervision. The fact is the program works. It reduces recidi-
vism and helps qualify ex-inmates to reintegrate into society and 
build a crime-free life. 

Clearly, Mr. Chairman, this is not someone who is just handing 
down decisions from the bench. She is involved in the judicial proc-
ess from the beginning to the end. 

She has spent 14 years as a Federal magistrate judge in New 
Jersey after a decade of very involved State and Federal litigation. 
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She is accomplished, successful, and I think that the Committee, 
upon your review, will agree with me and Senator Booker, who also 
supports this nominee, that she is eminently well qualified and the 
type of judge we want to see on the Federal courts. 

And with that, Mr. Chairman, I am happy to answer any ques-
tions. If not, I have a hearing on Iran that I will excuse myself to. 

Senator BLUMENTHAL. You are excused. Thank you so much for 
being here. We really appreciate it. Thank you. And I know it 
means a lot to the nominees and their families, particularly to Ms. 
Arleo. 

If I could ask the nominees to please come forward and take your 
seats at the witness table. Let me just make a couple of introduc-
tory remarks, and then turn to Senator Grassley, if he has any. 

I cannot exaggerate the importance of the job that you have been 
nominated to fill. As a practicing attorney for many years and 
United States Attorney and the Attorney General of our State, I 
was in Federal court frequently, intensively, actively, and I know 
firsthand that you will be the voice and face of justice for countless 
people. There is always the right of appeal. People can always go 
to a higher court. But for many litigants, the result in your court 
will be the final outcome in their cases. When they seek justice, 
they will be turning to you to vindicate their rights. And that re-
sponsibility is truly awesome. 

Our responsibility in making sure that we confirm people who 
are truly qualified is profoundly significant, one of the most signifi-
cant, in my view, that we have in the Senate of the United States. 

And so, first of all, let me thank you for your willingness to 
serve. People often do not appreciate the amount of work, the sac-
rifice that is required for this service on your part and on your fam-
ily’s part. So I thank your families as well. 

I am hoping that we can move expeditiously on these nominees. 
We have increasing cooperation across the aisle. I want to thank 
my colleague Senator Grassley for his cooperation. And I want to 
say a word about Victor Bolden because he comes from my State. 
I have great respect for the three other nominees as well, but I 
know Victor Bolden and have strongly supported and endorsed his 
nomination, not only because his previous service as corporation 
counsel and in his law firm and community activities has im-
pressed me, but also he has the skill, temperament, and intellec-
tual acumen for this job. 

My colleague Senator Murphy described very well his back-
ground, his qualifications in terms of his previous jobs, but he has 
really dedicated his legal career to public service, and he has 
fought and worked for the citizens of New Haven as well as Con-
necticut through his work to fulfill the promise of equal education 
in our Nation’s schools as well as affirmative action and school de-
segregation cases. He is a dedicated and accomplished civil rights 
litigator, a compassionate, respected attorney. He has a strong 
commitment to the rule of law, and he has a keen and very impres-
sive intellect. 

One of the things that has most impressed me about Mr. Bolden, 
and also about the other nominees, is the amount of support that 
he has received in Connecticut. We have a legal community, as you 
do in your States, I am sure, that knows each other and works with 
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each other. And in Connecticut, Mr. Bolden has the highest respect 
in his profession. He is well liked and extraordinarily well re-
spected, and I believe he will make an excellent judge. And I am 
pleased to welcome him as well as all of you here today. So thank 
you so much for participating in this hearing and for being willing 
to serve. 

And then I am going to ask you to be sworn. As is the custom 
of our Committee, all of our nominees are sworn. If you would 
please rise and raise your right hand. Do you affirm that your tes-
timony today will be the truth, the whole truth, and nothing but 
the truth, so help you God? 

Judge ARLEO. I do. 
Mr. BOLDEN. I do. 
Mr. HALE. I do. 
Mr. STIVERS. I do. 
Senator BLUMENTHAL. Thank you. 
I am going to introduce the other nominees as well, even though 

some of you have already received introductions from Senators. 
Ms. Arleo has served as a United States magistrate judge for the 

District of New Jersey for the past 14 years. She is nominated to 
serve as United States District Judge for the District of New Jer-
sey, as you know. She was previously a partner at Tompkins, 
McGuire, Wachenfeld and Barry, and Barry and McMoran. She 
also served as a law clerk for Judge Marie Garibaldi on the New 
Jersey Supreme Court, and she received her bachelor’s and mas-
ter’s degree from Rutgers University, her law degree summa cum 
laude from Seton Hall University School of Law. 

Mr. Hale served as United States Attorney for the Western Dis-
trict of Kentucky since 2010, and he was previously an Assistant 
U.S. Attorney for that same district for 4 years ending in 1999. He 
is nominated to serve again as U.S. District Judge for the Western 
District of Kentucky, and he previously practiced as a partner and 
counsel at Reed, Weitkamp, Schell and Vice for 11 years. Mr. Hale 
received his law degree from the University of Kentucky Law 
School in 1992 and his bachelor’s degree from Vanderbilt Univer-
sity in 1989. 

Mr. Stivers has spent his entire legal career at Kerrick, Bachert 
and Stivers. He began his career as an associate, became partner 
in 1990, and is now nominated to serve as U.S. District Judge also 
for the Western District of Kentucky. He received his law degree 
from the University of Kentucky in 1985 and his bachelor’s degree 
from Eastern Kentucky University. 

Thank you all, and I would invite each of you to make a brief 
opening statement. You can introduce the family members who are 
with you today and make whatever other remarks you would like 
to do. Thank you. Go ahead, Ms. Arleo. 

STATEMENT OF HON. MADELINE COX ARLEO, NOMINEE 
TO BE DISTRICT JUDGE FOR THE DISTRICT OF NEW JERSEY 

Judge ARLEO. Thank you, Senator, and thank you for convening 
today’s hearing. A special thank you to Senator Menendez for his 
kind remarks, and thank you to President Obama for the honor of 
this nomination. 
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I have with me a number of family members and friends from 
New Jersey: my husband, Frank Arleo, who, like me, is a New Jer-
sey lawyer; my daughter, Alexandra, who is 16 and will be a junior 
at Mount St. Dominic Academy in Caldwell, New Jersey; my son, 
Peter, who is 14 and will be a freshman at Seton Hall Prep in New 
Jersey. 

I also have with me my cousin, Drew Niekrasz, who I had the 
privilege of swearing in as chief of police of Bayonne, New Jersey, 
just last week; my aunt, Alice Niekrasz; my uncle, Frank Niekrasz, 
who served this country proudly in World War II in the United 
States Navy, and tomorrow is his 94th birthday, and I am so grate-
ful that he could be with me today. 

Also with me is a number of friends, my staff, my excellent staff; 
my law clerk—Amy Anderson, my deputy clerk; and Amanda 
Lauffer, my law clerk; as well as my friend Tom Scrivo, one of my 
closest colleagues from law school. 

I saved the best for last: my mother, Elizabeth Cox, who has sup-
ported me throughout my life. And I would like to just acknowledge 
the presence of my father, who passed away some time ago, but I 
know he is here with me in spirit. 

I think that is everyone, and I would also like to thank all the 
members of our Federal family and friends who are watching at 
home on the Webcast. 

Thank you. 
[The biographical information of Judge Arleo appears as a sub-

mission for the record.] 
Senator BLUMENTHAL. Thank you. 
Mr. Bolden. 

STATEMENT OF VICTOR ALLEN BOLDEN, NOMINEE TO BE 
DISTRICT JUDGE FOR THE DISTRICT OF CONNECTICUT 

Mr. BOLDEN. Thank you, Mr. Chair, and thank you, Senator 
Blumenthal, for your very kind remarks on my behalf. 

Senator BLUMENTHAL. I think your microphone is off. There you 
go. 

Mr. BOLDEN. Thank you, Mr. Chair, and thank you, Senator 
Blumenthal, for your kind remarks and support of my nomination 
as well as Senator Murphy. I want to also thank the President for 
nominating me. 

I do have the pleasure and honor to have my family here. First 
and foremost, my wonderful son, Caleb, is here, who is 11 years 
old. Caleb, to actually be here, missed an opportunity to be in the 
Ranking Member’s great State of Iowa to compete in an athletic 
event to be here in support of me, and I appreciate that very much. 

My parents, the Reverend Isaac and Mary Bolden, are here 
today. My siblings are here: my brother, Isaac, III, my sister, 
Alecia; my other sister, Veronica. My sister, Alecia, and her three 
children are here as well: William, Aviana and Karina. And my sis-
ter, Veronica, is here with her husband, Charlie, and their two 
daughters, Ella and Alana. 

Unfortunately, my sister Alecia Goode’s husband, William, could 
not be here. He has been home recovering from an illness. 
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I also have my uncle, Willie Harris, my mother’s brother, who 
has also been a long supporter and helped throughout the course 
of my life; and his son, Thomas Hardin. 

I am very, very grateful to be here, and I appreciate the oppor-
tunity this Committee has provided me. 

[The biographical information of Mr. Bolden appears as a sub-
mission for the record.] 

Senator BLUMENTHAL. Thank you very much. 
Mr. Hale. 

STATEMENT OF DAVID J. HALE, NOMINEE TO BE DISTRICT 
JUDGE FOR THE WESTERN DISTRICT OF KENTUCKY 

Mr. HALE. Thank you, Mr. Chairman and Ranking Member 
Grassley. I want to say a thank you to the Committee for having 
us here today. I look forward to the opportunity to be here and to 
answer your questions. 

I want to begin by thanking Senators McConnell and Paul for 
their support and Senator Paul’s kind words this morning. 

Also, I would like to thank the President for the nomination and 
for the opportunity to serve as United States Attorney for the past 
4 years. 

I have with me my family. I will begin with my wife of 25 years, 
Ann. She is a registered nurse in Louisville. And our kids are with 
us here today. My daughter, Caroline, is 19 and will be beginning 
her sophomore year of college this fall. Our son, John David, is 17 
and in a couple of weeks he will start his senior year of high school. 

My parents are with us as well. My mother, Brenda, is a retired 
registered nurse in Louisville, and my father, David, is a banker 
in Louisville. 

Again, thank you, Mr. Chairman. 
[The biographical information of Mr. Hale appears as a submis-

sion for the record.] 
Senator BLUMENTHAL. Thanks, Mr. Hale. 
Mr. Stivers. 

STATEMENT OF GREGORY N. STIVERS, NOMINEE TO BE 
DISTRICT JUDGE FOR THE WESTERN DISTRICT OF KENTUCKY 

Mr. STIVERS. Thank you, Chairman Blumenthal, Ranking Mem-
ber Senator Grassley. I would like to also thank the entire Judici-
ary Committee for their diligent work in reviewing my submis-
sions, and I would like to express my sincere thanks to Senator 
McConnell and Senator Paul for their recommendation and for 
their support throughout this process. And certainly I would like 
to thank President Obama for his confidence in my qualifications 
to nominate me to this important job. 

I have got some family and friends here that I would like to in-
troduce as well, first, my wife and three daughters, whose love and 
respect are my primary motivations in life. 

My wife, Alicia, whose father was a county attorney in Bracken 
County in northern Kentucky for over 30 years, and whose grand-
father was a Commonwealth’s attorney who argued a case in front 
of the U.S. Supreme Court. 

My daughters: Elizabeth, who is in her final year of pharmacy 
school at the University of Kentucky; and my daughter, Laura, who 
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is about to start her final semester of accounting at Western Ken-
tucky University; and my youngest daughter, Lillie, who just grad-
uated from high school and is getting ready to enroll—start classes 
at the University of Kentucky in the fall. I think that Lillie may 
actually be the fourth generation of attorneys in our family. 

Also with me today is my sister, Lynne Stivers Smith, who is 
down from Lancaster, Pennsylvania; and my two dear friends, Rob 
Porter and Bruce Fane, who have come up from Bowling Green, 
Kentucky, for the hearing today. 

I would also like to recognize, if I could, some folks who could 
not be here today but are watching the Webcast: my parents, Ken 
and Susie Stivers, who are watching in Elizabethtown, Kentucky, 
and all my friends and colleagues at Kerrick, Bachert and Stivers, 
who are watching in the upstairs conference room of our Bowling 
Green office. 

Finally, I would like to recognize three family members who have 
been an important influence on me in my legal career: first, my 
grandmother, Lillian Parish, who was a court reporter in the Har-
din County court when I was growing up, and her stories of court-
room drama and humor are still among my earliest memories. And 
I know Lillie is here in spirit today. 

I also would like to thank my two uncles, Tom Cooper and Bill 
Cooper. Tom is an accomplished trial attorney in Lexington, Ken-
tucky, with the firm of Landrum and Shouse, and Bill is a former 
Hardin circuit court judge who served 10 years as a Justice on the 
Kentucky Supreme Court. I would like to thank Tom and Bill for 
acting as role models and mentors to me over the years. 

Thank you. 
[The biographical information of Mr. Stivers appears as a sub-

mission for the record.] 
Senator BLUMENTHAL. Thank you all for your opening remarks. 

I know that your families whom you have introduced are very 
proud of you today. 

I am going to put in the record a statement from Senator Rocke-
feller in support of Mr. Hale’s nomination. Evidently, he worked 
with your dad when your dad was banking commissioner and he 
was Governor of West Virginia. So that will go in the record, with-
out objection. 

[The prepared statement of Senator Rockefeller appears as a sub-
mission for the record.] 

Senator BLUMENTHAL. And I am going to turn to Ranking Mem-
ber Senator Grassley because he has another commitment. I will 
have my questions after his. Senator Grassley. 

Senator GRASSLEY. Thank you for your courtesy, and for all the 
Members, we do not have a lot of time to ask each of you questions, 
so on the Republican side, you will probably get some questions in 
writing that we would appreciate your answering before your nomi-
nation comes before the Committee. 

I enjoy asking nominees about something they wrote a long time 
ago to see if they share the same view now, and Mr. Bolden had 
the prestige of having a Harvard law article written. That is pretty 
good that you could do that. You wrote something called, ‘‘Judge 
not that you may be not judged.’’ In that article, which reads like 
a script for a play, you wrote imaginary dialogue between certain 
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deceased Supreme Court Justices and God, and the conversations 
do not turn out too well for the Justices. 

[Laughter.] 
Senator GRASSLEY. As I am sure you remember, you had God 

cross-examine the Justices about some of their opinions. After God 
finds fault with them, he condemns them to justice, as you put it, 
‘‘to spend eternity in Hell.’’ 

[Laughter.] 
Senator GRASSLEY. Now, as I read your article, it quickly became 

clear that the God character was actually a vehicle for your own 
views. I hope I have interpreted that right. Looking back, I am 
sure you intended for part of the article to be amusing and to read 
like a parody. But you do get serious at the end. 

What I would discuss specifically is what you do at the end of 
the article. That is where you describe four principles which you 
argue define proper judicial decisionmaking. You write that you in-
tended those principles to be a ‘‘visionary statement of how judges 
ought to look at themselves and how they consider deciding cases.’’ 
I think that is important because we usually do not encounter 
nominees who have previously expressed their views on judging in 
such a concrete way. So I would ask you questions about those 
principles. 

Your first principle is, ‘‘If the decision affects society’s dispos-
sessed and oppressed, the decision must be made in a way that 
eases their burden and does not add to their woes.’’ Would you ad-
here to that if you are confirmed? 

Mr. BOLDEN. Senator, thank you very much for the question and 
the opportunity to address this issue. Let me say that I can assure 
you that, if I have the opportunity to be confirmed and serve as a 
judge, that my decisionmaking will be based solely on the applica-
ble law and the facts and evidence before me, not based on my 
musings in fictional form written when I was a law student. It was 
before I had practiced law and had the various experiences I have 
today that I think make me qualified to be a judge. 

Senator GRASSLEY. It could be that the next three points you 
might give the same answer, but let me ask anyway. 

The second principle, that ‘‘the judge must be considered’’—I will 
start over again. ‘‘The judge must consider how she or he would 
want to be treated if they were in the same circumstances as the 
person they were about to affect with their decision.’’ 

Do you still think that way? 
Mr. BOLDEN. My answer would be the same, that, you know, if 

confirmed to be a judge, my decisions would be based on the appli-
cable law and the facts, not based on the musings I had almost a 
quarter century ago. 

Senator GRASSLEY. Okay. Let me read the third principle. ‘‘A 
judge has to be held accountable when their talent is not used to 
restructure a legal system gone awry if that is what needs to be 
done.’’ I just would like to have you explain that statement. 

Mr. BOLDEN. I am sorry? 
Senator GRASSLEY. Should I read it again? 
Mr. BOLDEN. Yes, please. Would you? 
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Senator GRASSLEY. ‘‘A judge has to be held accountable when 
their talent is not used to restructure a legal system gone awry if 
that is what needs to be done.’’ 

Mr. BOLDEN. Again, Senator, I appreciate the opportunity to sort 
of clarify that what I would—if confirmed, my approach to the law, 
my approach to decisions before me would be based on the law and 
the facts, not based on thoughts I had when I was a law student 
nearly a quarter century ago. 

Senator GRASSLEY. Okay. And the last principle: ‘‘Judges must be 
mindful of the fruits or consequences of their decisions.’’ 

Mr. BOLDEN. Senator, I think the answer would be the same, 
that my approach as a judge, if confirmed, would be to apply the 
binding precedent to the facts in the case as they come before me, 
not based on musings I had as a law student. 

Senator GRASSLEY. Then I would have one question for Mr. Stiv-
ers, and the other two people I will submit questions for answers 
in writing. 

Mr. Stivers, in 2011, you wrote an amicus brief on behalf of some 
of Kentucky educational institutions and nonprofit organizations 
for a case before Kentucky’s something challenging gun ownership 
rights. In the brief, you argued that State colleges could ban gun 
possession by college employees on campus. Part of your argument 
was that college campuses were ‘‘sensitive places that could be reg-
ulated to ban guns.’’ The State high court held that the Second 
Amendment allowed the gun possession so long as the owner had 
a valid concealed carry permit and properly secured the gun in his 
home. 

So my single question: In light of that Kentucky case and the Su-
preme Court’s recent Second Amendment cases Heller and McDon-
ald, could you discuss how you understand the scope of the Second 
Amendment with respect to possession of firearms? 

Mr. STIVERS. Yes, sir. Thank you, Senator. Of course, the argu-
ments in my brief on behalf of Western Kentucky University were 
as an advocate on behalf of my client and did not reflect my per-
sonal views. If confirmed, any case I dealt with with regard to the 
Second Amendment I would follow Heller and McDonald. 

Senator GRASSLEY. Thank you. 
[The questions of Ranking Member Grassley appear as submis-

sions for the record.] 
Senator GRASSLEY. Thank you, Mr. Chairman, for your courtesy. 

Thank you. 
Senator BLUMENTHAL. Thanks very much, Senator Grassley. 
Let me ask a question of each of you, and it is a very general 

question, but I think it may elicit views and information about your 
qualifications that are of value to our Committee. 

Let me ask each of you what you think in your experience is the 
most important qualification or preparation for becoming a United 
States district court judge, and, likewise, what you wish you might 
have done that would have been even a better preparation. And if 
you are confused by the question, you should not hesitate to tell 
me. But let me begin going left to right, if I may—or my left to 
right, your right to left. 

Judge ARLEO. Thank you, Senator. I have had the privilege of 
serving as a magistrate judge now for almost 14 years, and I have 
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learned many things. The most important is that respect for the 
rule of law. Judges must be fair and impartial at all times, care-
fully scrutinizing the record, the evidence, and applying the settled 
law of the circuit, in my case the Third Circuit, and the Supreme 
Court. That to me are the most important qualities of a judge, and 
if I have the honor of being confirmed, I will continue to work to-
ward them. 

If I had to think of one thing I could change about my legal ca-
reer, that I would add that would perhaps make me a stronger can-
didate, it would have been to have spent time at a prosecutor’s of-
fice or perhaps a public defender’s office, perhaps a U.S. Attorney’s 
office. And although I do not have that experience, I have relied on 
advice from colleagues and taken the opportunity to learn the law 
as best I can on the criminal side. And that is how I—that would 
be the one thing I would change if I could. 

Thank you. 
Senator BLUMENTHAL. Thank you. 
Mr. Bolden. 
Mr. BOLDEN. Thank you, Senator. I think the most important 

qualities of a judge is that ability to listen impartially and fairly 
to the cases that come before you and to apply the law likewise, 
to apply the binding precedent, and in such a way that it shows 
a respect for the rule of law so that either side the party before you 
has confidence that justice has been served, whether or not they 
agree with the ruling or not. And I think the concept of the rule 
of law is so vital to our society and making sure that people have 
confidence that the law works for everyone and works for everyone 
in the same way I think is critical in terms of being a judge. And 
I am fortunate to have had a variety of experiences to be on dif-
ferent sides of a variety of issues, having represented employers 
and employees, having been on the other side suing a municipality 
and representing a municipality, that you begin to have a real re-
spect for the various roles that people play in life, public safety offi-
cers and, you know, the day-to-day work that people go through. 
And I think that that experience in that respect I think hopefully 
will bode me well if I am fortunate enough to be confirmed. 

I think there are always more experiences I would wish to have 
had, and perhaps more in the criminal law area might have been 
something that would actually—would also serve me well on the 
bench. But I am fortunate for the experiences that I have had, and 
I believe they will serve me well. 

Senator BLUMENTHAL. And an experience that you wish you had 
had that you did not? 

Mr. BOLDEN. Yes, I was going to say, more in the area of crimi-
nal law, I would say. 

Senator BLUMENTHAL. Thank you. 
Mr. Hale. 
Mr. HALE. Thank you, Mr. Chairman. My answer will sound 

similar. I think that the commitment to impartially apply prece-
dent and law is critically important. I think treating all litigants 
fairly, allowing a full hearing, is also critically important to a 
judge’s service. 

I have been very fortunate to have had the career experiences 
that I have had, and in particular these last 4 years to serve as 
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United States Attorney. And that has given me the ability to ap-
preciate ever so more the role that our Federal courts play in our 
justice system. 

And I suppose if I would look to one experience, I have no insight 
into the inner workings of the court because I was never a judicial 
clerk, and so I think that folks who are afforded that opportunity 
sometimes have a bit of an insider view. But, again, I am very for-
tunate to have served as an Assistant and as the U.S. Attorney. 

Thank you. 
Senator BLUMENTHAL. And is there an experience that you wish 

you had had? I am not sure whether you identified that? 
Mr. HALE. Yes, sir. If—I would—I have not had the opportunity 

to be a judicial clerk, and so—— 
Senator BLUMENTHAL. The role of judicial clerk would be one 

you—— 
Mr. HALE. That would be one, yes. 
Senator BLUMENTHAL. Thank you. 
Mr. HALE. Thank you. 
Senator BLUMENTHAL. Mr. Stivers. 
Mr. STIVERS. Thank you, Senator Blumenthal. I would say my 

best qualification is the fact that I have tried cases in front of ju-
ries, in front of judges, for the last 29 years, and through each of 
those cases you learn a little bit from the way judges handle 
things, and so you take a little piece from every case, I think, as 
you stack up your experience. 

The one area that I wish I could put down on my resume as 
being accurate would be having some criminal law, which I do not 
have. However, I do have an interest in the human drama that is 
inherent in all criminal cases. I also had an opportunity to serve 
as the foreman of the Federal grand jury in Bowling Green for a 
period of 18 months, which was very enlightening with regard to 
the indictment process and the law enforcement efforts in our area. 
Sadly, also I learned the extent of the methamphetamine problem 
in western Kentucky. 

But with regard to the criminal law, I have read the Rules of 
Criminal Procedure. I have had an opportunity to sit in on several 
hearings and dockets over the last couple of months. And if con-
firmed, I would work hard to familiarize myself with the issues and 
the procedures of criminal cases and bring myself up to speed. 

Senator BLUMENTHAL. Thank you. I have a few more questions, 
but I am going to defer to Senator Coons. 

Senator COONS. Thank you, Senator Blumenthal. And my apolo-
gies. We have three different Committees conducting hearings at 
the same moment, so you may see some Senators come and go as 
they go to different hearings. 

I just would be interested if each of you would briefly speak to 
the question of, as a judge, how would you ensure fair access to our 
legal system? How would you be certain that the doors of the court-
house are open to all who might seek justice? 

Judge ARLEO. Thank you, Senator. I have had the privilege for 
the last 14 years of serving as a magistrate judge, and one of my 
most important functions is to make sure that every person who 
comes in the courtroom, whether they are pro se or they are a 
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multi-million-dollar corporation, has an opportunity to be heard, to 
be respected, to be listened to, and to be treated equally. 

If I have the privilege of being confirmed to the United States 
district court, I will continue to treat all litigants fairly and make 
sure that they all have access to the Federal courts. 

Senator COONS. Thank you, Your Honor. 
Mr. Bolden. 
Mr. BOLDEN. Yes, thank you very much for the question, Sen-

ator. I agree very much with Judge Arleo. The issue of respect and 
how you sort of send a message of how you treat people I think 
goes a long way to letting people know that the doors of justice are 
open and that you will be treated fairly once you come there. 

Senator COONS. Thank you. 
Mr. Hale. 
Mr. HALE. Yes, sir, Senator, I would echo the comments of my 

fellow nominees, that it is incredibly important to treat all litigants 
fairly, large or small, and impartially, to ensure equal access and 
equal treatment. 

Senator COONS. Mr. Stivers, any difference? Anything you would 
like—— 

Mr. SMITH. Honestly, just that I would echo the comments from 
my fellow nominees. 

Senator COONS. Thank you. 
Mr. Bolden, if I might, in the Mount Holly case, you appeared on 

a brief of several city governments which argued that local govern-
ments and constituents are benefited, not burdened, by the require-
ment to avoid unnecessarily discriminatory housing policies. Could 
you just elaborate on that for me? 

Mr. BOLDEN. Yes, Senator, and thank you for the question. That 
was a brief that was done on behalf of the city of New Haven, my 
client, and was done in conjunction with other governmental enti-
ties. And I think that the fundamental point was that—and it actu-
ally goes back to your last question in terms of access to justice— 
is that when governments make sure that people feel they are 
being treated fairly and take steps to treat people fairly, that it is 
actually a beneficial thing for everyone. 

Senator COONS. If I might, I think it is particularly important 
that a judicial candidate demonstrate the ability to be a balanced, 
fair-minded, consistent, yet open to changed facts or new ideas, and 
your representation in the Ricci firefighter discrimination case and 
in the Heller and McDonald Second Amendment cases have drawn 
some questions. And in my view, in each case you succeeded in rep-
resenting your client’s position zealously, and yet ultimately did 
not prevail, and then demonstrated an ability to respect and abide 
by the Court’s ruling, which I think is an important piece of judi-
cial temperament. In your case, in particular the fact that Frank 
Ricci, your lead adversary for 6 years in the Ricci case, submitted 
to this Committee a letter of support speaks volumes, I think, to 
your character and to your appropriateness for the bench. 

If you will forgive me, I have another hearing. Thank you, Mr. 
Bolden. Thank you to all four of our nominees. And thank you to 
your families who are enduring this interesting nomination hear-
ing. 
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Thank you, Senator Blumenthal, for chairing today. Thank you 
very much. 

Senator BLUMENTHAL. Thank you, Senator Coons. 
Let me just pursue the line of questioning that Senator Coons 

began about the Ricci v. DeStefano case, if I may, Mr. Bolden. As 
he pointed out, you represented the city of New Haven in that case 
when it declined to certify the results of a promotion exam because 
certification would have led to no African American firefighters 
working for the IT of New Haven to be promoted. You represented 
your client in trying to persuade the Supreme Court to rule that 
New Haven did not have to certify the exam results. The Supreme 
Court ruled the other way. You played an active role then in imple-
menting the Supreme Court’s decision, in fact, even going beyond 
what the Court demanded in an effort to comply with the spirit as 
well as the letter of the Court’s ruling. And like other nominees 
here today, you have indicated your allegiance to the rule of law, 
which you really exemplified in implementing the Supreme Court’s 
decision. 

Did you find it hard to implement the Supreme Court’s decision 
that rejected your position during the litigation? You were respon-
sible, in effect, for implementing a U.S. Supreme Court decision 
from the highest court in the land that was in conflict with the po-
sition you had advocated. Was that a difficult work for you to do? 
And could you talk a little bit about how it indicates your alle-
giance and fidelity to the rule of law? 

Mr. BOLDEN. Thank you, Senator, for the question. The answer 
is no, it was actually—it was very easy. The Supreme Court had 
spoken. The city had an obligation to comply with the law. And I 
honestly believe that if the Supreme Court has spoken and the law 
is very, very clear, it is important certainly for a government to 
send the message that it is going to comply with the law, to send 
the message that it respects the law, to send the message that 
what the Supreme Court has said is what the city is going to com-
ply with. And we moved with as much dispatch as possible to make 
sure the Supreme Court order was complied with. 

Within a week of when the district court order came back clari-
fying that the city needed to certify the exams and promote, we 
were able to promote. I mean, we actually got the order the Tues-
day before Thanksgiving, and by the following friday, everyone had 
been promoted. 

And I am proud of that, and I am proud of that because it was 
important. And that day when we certified the exams that allowed 
them to be promoted, I said it was a great day for the rule of law, 
and I meant it. And it was important for the city to see that, be-
cause after you have a case that is contentious, because as a Na-
tion we have a variety of views and we may be divided in a number 
of ways, but we should be united around the law and the impor-
tance of following the law. 

Senator BLUMENTHAL. Thank you. 
Mr. Stivers, you answered very well to Senator Grassley’s ques-

tion about the case that you did involving the Second Amendment 
issue that was raised in that litigation. And I am not asking you 
what your personal views are on the Second Amendment or related 
issues, but I have no doubt that in the course of 29 years of litiga-
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tion you represented clients whose views may not have coincided 
with your own, either on politics or even on the merits of the case 
that you were litigating. 

Could you talk a little bit about the duty of a lawyer as an advo-
cate to represent the views of clients as zealously and vigorously 
as possible, whether or not you agree or disagree with them? 

Mr. STIVERS. Yes, sir. I think the rule actually is similar whether 
you are an attorney representing a client as it would be for a judge, 
and that is to set aside your personal beliefs. Your duty as an at-
torney is to zealously represent your client and to study the law, 
study the facts, and make sure that you identify the best argu-
ments that you can in favor of their position. It is not your position. 
It is their position. And that is what I have done, and in that one 
case that is what I was doing. 

As a judge, by contrast, your function is to not act as an advo-
cate, of course. You are supposed to be impartial. But the similarity 
is you are supposed to set aside your personal beliefs and to decide 
the case solely on the merits of the case presented to you. 

Senator BLUMENTHAL. Thank you. 
Mr. Hale, you have served as a prosecutor and as the chief Fed-

eral prosecutor of your district, and I know from having been a 
prosecutor that we could be as impassioned about those cases as 
any civil lawyer could be about the merits of his or her case. And 
I would like to ask you whether you would have difficulty dis-
missing a case if you found that the Government had failed to 
prove a critical element of the crime as required under the United 
States statutes? 

Mr. HALE. Thank you, Mr. Chairman. No, I would follow the law, 
and if it were to prescribe a dismissal for failure to present ade-
quate evidence, that is the ruling that I would give. 

Senator BLUMENTHAL. I thank you all for answering my ques-
tions. If there is anything that any of you wish to add, I would be 
happy to hear from you. That exhausts our questions this morning. 

We are going to have the record stay open for 10 days, and you 
will probably be getting—we will make it 1 week. That may save 
you some questions. The record will be open for 1 week, and you 
may receive, as Senator Grassley indicated, some written questions 
from my colleagues. 

If any of you has anything more to say, I would be happy to hear 
from you. 

[No response.] 
Senator BLUMENTHAL. If not, the record will be open for 1 week. 

Senator Grassley indicated to me that he has some remarks that 
he wanted to be made part of the record, which I will do without 
objection. 

Senator BLUMENTHAL. This hearing is adjourned. 
[Whereupon, at 10:31 a.m., the Committee was adjourned.] 
[Additional material submitted for the record follows.] 
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UNITED STATES SENA n: 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR .JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any former names used). 

Madeline Cox Arleo (previously known as Madeline Elizabeth Cox) 

2. Position: State the position for which you have been nominated. 

United States District Judge for the District of New Jersey 

3. Address: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office: 

Residence: 

United States District Court 
District of New Jersey 
Martin Luther King Building & U.S. Courthouse 
50 Walnut Street 
Newark, New Jersey 07102 

Caldwdl, New Jersey 07006 

4. Birthplace: State year and place of birth. 

1963; Jersey City. New Jersey 

5. Education: List in reverse chronological order each college, law school. or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1986 1989, Seton Hall University School of Law; J.D. (summa cum laude), 1989 
1985- 1986, Rutgers University, The Eagleton Institute of Politics; M.A., 1986 
1981 - 1985, Rutgers College; B.A .. 1985 

6. Employment l~ccord: List in reverse chn,nological order all gon:rnmcntal agcm:i..:s. 
business or prolcssional corporations, cump<mks. linus, or utlwr ~·nt..:rpri~..:;, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an oflicer, director. partner. proprietor, or employee since graduation 
from colh;ge. whether or not you received pitymcnt for your scn·i..:cs. lncludc the nam..: 
and address of the employer and job title or description. 
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2000 present 
United States District Court 
District of New Jersey 
Martin Luther King Building & U.S. C0urthouse 
50 Walnut Street 
Newark, New Jersey 07102 
United States Magistrate Judge 

1998-2000 
Tompkins. McGuire. Wachenfeld & BmTy, LLP 
Four Gateway Center 
Newark. New Jersey 07102 
Litigation Partner 

1994- 1998 
Bnrry & Me Moran 
One Newark Center 
Newark, New Jersey 07102 
Associate ( 1994 1998 l 
Litigation Partner ( 1998) 

1990 1994, Summer 1988 
Clapp & Eisenberg 
One Newark Center 
Newark. Ne\V' Jersey 07102 
Associate ( 1990 - 1994) 
Summer Associate ( 1988) 

1990- 1994 
Seton Hall University School ol'Law 
One Ncwmk Center 
Newark. New Jersey 07102 
Instructor. Legal Writing and Research (pm'Himc) 

1989- 1990 
New Jersey Supreme Court 
William J. Brennan Courthouse 
483 Newark Avenue 
Jersey Cit~. New Jersey 07306 
Law Clerk to the Honorable Marie L. Garibaldi 

Summer 1987 
Waters, i\kPherson. McNeil. P.C. 
300 Lighting Way 
Secaucus. New Jersey 07094 
Summer Associate 

2 
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Summer 1986, Summer 1985 
McCarter & English, LLP 
Four Gateway Center 
Newark, New Jersey 07102 
Legal Secretary 

February May 1986 
Office of the Public Defender 
Division of Inmate Advocacy 
Richard Hughes Justice Complex 
25 Market Street 
Trenton, New Jersey 08611 
Graduate Intern 

Other Affiliations 

2013- present 
Mount Saint Dominic Academy 
3 Ryerson Road 
Caldwell. New Jersey 07006 
Board of Trustees 

2007 -present 
Montclair State University Paralegal Program 
Montclair State University 
I Normal Avenue 
Montclair, New Jersey 07043 
Advisor 

2005 - present 
The Association of the Federal Bar of New Jersey 
P.O. Box 172 
West Allenhurst, New Jersey 07711 
Advisor 

2008 - present 
Notre Dame Church 
359 Central Avenue 
North Caldwell, New Jersey 07006 
Finance Council 

2008-:2012 
Saint Dominic Academy 
2572 Kennedy Boulevard 
Jersey City, New Jersey 07106 

3 
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Board of Trustees (2008 - 20 12) 
Vice-Chair (201 0- 20!2) 
Acting Chairperson (20 1 0) 

1994- !997 
District Ethics Committee. V-A. New Jersey Supreme Court 
Office of Attorney Ethics 
P.O. Box 963 
Trenton. New Jersey 08625 
Secretary 

7. Military Service and Draft Status: Identify any service in the U.S. Military. including 
dates of service, branch of service, rank or rate. serial number ( i r di fli:n:lll lhHn soda! 
security number) and type of discharge received. and whether you have registered tor 
selective service. 

I have not served in the military. I was not required to register lbr selccti\·c service. 

8. Honors and Awards: List any scholarships, fellowships. honorary degrees. academic or 
professional honors. honorary society memberships. military awards, and tmy other 
special rL·cognition for outstanding scn·i<:c t'r achi,·Y.:Il1c'nl. 

Peter Rodino Society Distinguished Leadership Award, Seton Hall University School of 
Law (201 l) 

New Jers.:y Women Lawyers Association. Women's !nitiatiw and l.catkrs in Law 
Platinum Award (2009) 

C. Willard Heckel Inn of Court, Graduate (focusing on criminal trial practice) ( 1991 
1993} 

Setonllall Law Review. Editor-in-ChieL Volume 19 (1988 -- 1989) (fulltuitiPn 
scholarship) 

Seton Hull Appellate Moot Court Comp..:tition, semi-finalist, Best Respondent's Brief 
(1988) 

Andrew B. Cmmmy Memorial Scholarship (law school) ( 1987) 

Hudson County Bar Foundation Scholarship (law sclmoll ( 1986 1987) 

Eagleton Institute of Politics, Full Graduate Fellowship ( 1985- 1986) 

Dean's List, Rutgers College (1983 1985) 

9. Bar Associations: List all bar associmions or legal ,,r judi..:ial-rd:Hc·,l ,·ununitkc''· 

4 
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selection panels or conferences of which you arc or haw been a member, and give the 
titles and dates of any oflices which you have held in such groups. 

American Bar Foundation, New Jersey Chapter 
Fellow {2007- present) 

The Association of the Federal Bar of New Jersey 
Essex County Bar Association 
New Jersey State Bar Association 

10. Bar and Court Admission: 

a. List the dnte(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

New Jersey. 1989 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice. including dates of 
admission and any lapses in membership. Please explain the reason tix any lapse 
in membership. Give the same information l(Jr administrutive bodks that require 
special admission to practice. 

District of New Jersey, 1989 
United States Court of Appeals for the Third Circuit. 1994 
Supreme Court of the United States. 2005 

There have been no lapses in membership. 

11. Memberships: 

a. List all professional. business. fraternal, scholarly. ci\·k, charitabl<:. or <>thcr 
organizations, other than those listed in response to Questions 9 or I 0 to which 
you belong. or to which you have bdongcd. since graduation lhm1 law school. 
Provide dates of mcmb~rship or participation. and indicate any ufii-:e Y<Hl held. 
Include dubs. working groups. ;!d,·isory or editorial boards, panels. commin.:.:s. 
conlhenccs. or publications. 

American Bar foundation, New Jersey Chapter (2007- present) 
Fellow 

The Association of the Federal Bar of New Jersey (2005 -present) 
Advisor 

District Ethics Committee, V-A, New Jersey Supreme Cour1 ( 1994 - 1997) 
Secretary 

5 
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llistorical Society for the United States District Court. Districtoi' New Jersey 
Advisor ( 1999 presenl) 

Montclair State University Paralegal Studies Program (2007 present) 
Advisor 

Mount Saint Dominic Academy (2013- present) 
Board of Trustees 

Notre Dame Church ( !997- present) 
f-inance Council (2008 present) 

Saint Dominic Academy 
Board of Trustees (2008 - 20 12) 
Vice Clwir (2010- 201 :?.) 

b. The American Bar Association's Commentary to its Code of .Judicial Conduct 
states that it is inappropriate lor a judge to hold m~mbcrship in any orgunitation 
that invidiously discriminates on thi! basis of race. sex. or religion, or national 
origin. Indicate whether any of these organizations listed in response to ll a above 
currently discriminate or !ormerly discriminated on the basis of race. sex. rdigion 
or national origin either through l(lrmalmembership requirements or the practical 
implementation of membership policies. If so. describe any action you have taken 
to change these policies and pructices. 

To the best of my knowledge, none of the organizations listed above currently 
discriminates or formerly discriminated on the basis of race, sex. religion or 
national origin. either through lonna! membcrship requirements or the practical 
implementation of membership policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books. articles. reports. letters to the editor. 
editorial pieces. or other published material ynu haYe wrillen or edit~d. includin11 
material published only on the Internet. Supply Jour (4) copies of all published 
material to the Commil!cc. 

Public Emplovces' Rhl.ht To Free Speech in the Workplace E:m;.u!!lcd. 19 Seton 
!!all L. Rev. 380 ( 1989). Copy supplied. 

b. Supply four ( 4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf or any bar association. 
committee, conference, or organization of which you were or arc a member. If 
you do not have a copy of a report. memorandum or policy statement. give the 
name and address or the orgmlization that issu.:d it, thi.! date or th~· do-:um..:nt..,liJJ 

6 
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a 'itnnmary of its subject matter. 

None of which I am aware. 

c. Supply four (4) copies of any testimony. otlicial statemenls or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public otlicials. 

October 20,2009: Meeting of the District of New Jersey Lawyers' Advisory 
Committee, regarding the amended Local Rule 30l.l(c): "Compensation to 
l'vkdi!llors.'' Minutes supplied. 

d. Supply four (4) copies. transcripts or rrcordings of all speeches or talks deli\'(:red 
by you, including commencement speeches. remarks, lectures. panel discussions. 
conferences. political speeches. and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you Jo nut ha\c a cop) uf tht.: spec~:h ur a transcript ur 
recording of your remarks. give the name and address of the group before whom 
the speech was given, the date of the speech. and a slllnmary ur its subject lll<iltcr. 
II' you did not speak from a prcpnrcd t.:xt. li.trnish u copy of uny outline ur nutcs 
from which you spoke. 

I hav.: searched my files anJ publicly availabh: information in sccking to list 
below all speeches or talks I have delivered. There may. hm1e1w. be others I 
have been unable to remember or identify. In particular. sincc bc..:oming <~ juJgc. 
I have sought to participate in educational programs for allorncys and non
al!orncys when asked. 

April 17, 2014: Panelist, Prisoner Reentry Conference: ''The !Judson County 
Model of Partnership and Collaboration." St. Peter's University. The Jersey City 
Employment and Training Program. Integrity !louse, New Jcrsl.!y American 
Correctional Association, CFG Health Systems. The Hudson County Community 
Reintegration Program, New Jersey County Jail Wardens Association, Johnstun 
Communications Voice and Data, GTL, Hudson County Department of 
Corrections, Jersey City, New Jersey. Video recorJings anlilahlc at: 
http://goo.gl/Vc7mTn and http:l'gno.gl 11ipl 1ch. 

March 25. 2014: Mistress of Ceremonies. "Women's Initiative and l.eadrrs in the 
Law. Plutinum Gala:· New .krsey Women Lawyers i\ssociati1•n. ('l'dar {irow. 
;..lew Jersey. Remarks supplied. 

;\larch 20. 2014: rvtodt:rator. "\\'hy Women Should Stay in the Game:,\ Vi<!w 
From The Bench and Bar," The Association of the Federal Bar of New .lersev. 
38'h Annual United States District Court Judicial Conli:n:nce. West Orange, New 
Jersey. Video supplied. 

7 
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May 9, 2013: Panelist, Newark Court House Lunch Series: '"The Do's and Don'ts 
in Federal Practice. An Insider's Guide From Tlw Iknch:· Distrkt Court of '\cw 
Jersey, Newark, New Jersey. This was a continuing legal education program in 
which judges and lawyers discussed lederal practice in New .lersl·~. I hm'C np 
notes. transcripts. or recordings. The event 11:ts sponsored h~ Th,· .\ssociation of 
the Federal Bar of New Jersey. P.O. Box 172. West Allenhurst. New .li:rscy 
07711. 

~larch 20. 2013: Mistress of Ceremonies. "Women's lnitiati1·e and Leaders in the 
Law, Platinum Gala,'' New Jersey Women La\\ycrs Assod<.Hion. Cedar GruYc. 
New Jersey. Remarks supplied. 

Murch 1-l, 2013: Panelist, "The Work-Lili: l3alance anJ l'cJerul Cuun;· !he 
Association of the Federal Bar of New Jersey, 37111 Annual United States District 
Court Judicial Conference, West Orange. New Jersey. Video supplied. 

December 3. 2012: Remarks to newly admitted members of the Bar. Seton II all 
University School of Law. Newark. New .lem·y. Remarks supplied. 

September 13, 2012: Panelist. Women's Bench Bar Conference. New Jersey Law 
Center. New l3runswick, New Jersey. I served on a panel with other federal and 
st.llc court judges in 11hich \\I.! discussed issues facing 1\0lll<.:n in th.: kgal 
profession. I have no notes. transcripts. or recordings. The event was sponsored 
by the Women In The Profession Section of the t\c\1' .krsey Stat\? Bar 
Association, Thc New Jersey Law Center. One Constitution Square. N.:" 
Brunswick. NJ 08901-1520. 

May 23,2012: Panelist. Newark Court House Lunch Series: "Thc Do's and 
Don'ts in Federal Court: An lnsickr's Guide From The Bench."' District Court of 
New Jersey, Newark. New Jersey. This was a continuing lcgul cduc<ltion program 
in which judges and lawyers discussed federal practice in New Jersey. I have no 
notes. transcripts. or recordings. The event was sponsored by Thl' :\s-;ol·iation or 
the Federal Bar of New Jersey, P.O. Box 172, West Allenhurst, New Jersey 
07711. 

March 22. 2012: Panelist, "Sealing Orders. Conlidcntialily, Public t\~cess and 
the Press," The Association of the Federal Bar oi'New Jersey. 36'11 Annual United 
States District Court Judicial Conference. \\'est Orang.:. :\cl\ Jcrs.:). Vid.:u 
supplied. 

March 21.2012: Mistress of Ceremonies. "Women's Initiative and Lcatkrs inthl' 
Law, Platinum Unla," New Jersey Women Lawyers Association, Jersey City. 
New Jersey. Remarks supplied. 

February 8, 2012: Presiding Judge. ivlock Tri<tl. Saint Paul Inside the Walls. 

8 
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rv!adison. New Jers~:y. This was a continuing legal edllcmi<Hl program in \\hit.:h 
lawyers participated in a moek trial based on a hypothetical involving a last will 
and testament dispute. I have no notes, transcripts, or recordings, but press 
coverage is supplied. The event was sponsored by Saint Paullnsid\:' the Walls. 
205 Madison A\·cnue. Madison. NJ 07940. 

October 26,2011: Acceptance Speech. ··Peter Rodino Distinguished Lcadcr>hip 
Award." Seton J !all University School of Law, Newark. New Jersey. Remarks 
supplied. 

October 18, 2011: Panelist. "Professionalism in the United States District Court:· 
District Court of Ne\v Jersey, Newark. New Jers.:y. This was a pand ot' l~deral 
judges and practicing lawyers in which professionalism and ethics in daily 
practice was addressed. I have no notes, transcripts. or recordings. The event was 
sponsored by tho.: District Court of New Jo.:rs~y. o.:'o William L \\ abh. t'krk. 
tvlartin Luther King Building and U.S. Courthouse, 50 Walnut Street, Newark, 
New Jersey 07102. 

July 28.2011: Speako.:r. NJ LEFP (New .!erst:} Law and l'tltll:atiun 
Empowerment Projt:ct). District Court of New krsey. Newark. New krsey. 
pr.:sentt:d an overview of the l~deral court system and dis~:usst:d various 
opportunities in the legal profession. I have no notes. transcripts. or recordings. 
The event was sponsored by NJ LEEP. Inc .. Seton Hall Law School. 1109 
R;1ymond Bini.. Ne\\'ark. New krscy 07!02. 

March 30,2011: :vlistress of Ceremonies. "Women's lnitintin~ and Lca<krs in the· 
Ll\v, Platinum Gala," Somerset, Women Lawyers i\ssociution. New Jersey, New 
krscy. Remarks supplied. 

l\larch 24,2010: Mistress of Ceremonies. "\Vomcn·s !nitiati\'c and Leaders in the 
Law, Platinum Gala." New Jersey Women Lawyers Association. Somerset. New 
Jersey. I introduced each of the award r~cipi~nts. key not~ speaker. ~llld 
scholarship recipients. l have no notes. transcripts. or recordings. The event was 
sponsored by the New Jersey Women Lawyers Association. 633 Franklin r\ vcm1c-. 
I'MU #ll8, Nutley, New Jersey 07llU. 

November 12, 2009: Panelist, "Professionalism and Ethics in the Courts:· 
District Court of New Jersey. Newark.!'\..:'\ Jersey. This "·as a pand of mm11:n 
judges and practitioners uddressing ethics issues in practice. l hav..: no notes. 
transcripts. or recordings. The event was sponsored hy the NC\\ .krscy WomL·n 
Lawyers Association, 633 Franklin Avenue, PMB #118. Nutlt:y, New Jersey 
07110. 

May 15, 2009: Panelist. "l'harma Industry Forum, Reccllt Developments on 
Pharmaceutical Industry," Rutgers Law School. Newurk. New Jersey. This wus a 
panel or rcdcral judgcs. pmt~ssors and in-house lawyers addressing n:~: .. ·nl legal 

9 



1255 

developments aiTccting the pharmaceutical industry. I han: nn notes. transcril'ts. 
or recordings. The event was sponsun:d by Rutg~:rs S~.:huul ui' l.aw·-N<.:wark, S.l. 
Newhouse Center tor Law and Justice, 123 Washington Stred. Newark. New 
Jersey 07102. 

April2. 2009: Acceptance Speech. "2009 Women's lnitiatin: and leaders In The· 
Law, Platinum Award," New Jersey Women Lawyers Association, North 
Brunswick, New Jersey. Remarks supplied. 

June 25. 2008: Judge. Fourth Annuallntercollcgi:1te Business. Legal Ethics Case 
Competition. Berkeley College. J'.:ewark. Ne11 .krscy. Together with a p:mclot' 
business leaders and lawyers, I sat as a judge in a moot court compc·tition. I haw 
no notes, transcripts or recordings. The event was sponsored hy Berkeley 
College. 536 Broad Street. Newark. New Jersey 07102. 

June I, 2008: Speaker, Saint Dominic Academy Commencement. Jersey City, 
New Jc;sey. Remarks suppli.:d. 

June 7, 2007: Speaker, introduction of the Honorable Marie Garibaldi, New 
Jersey Supreme Court. for presentation of the William J. Brennan /\ward. The 
,\ssociation of the Federal Barof:\.;w .1-:rsc}. \\\·st Orang~.'"'' .krwy. 
Rcmarks supplied. 

March 7. 2007: Speaker. Career Day, Saint Dominic Academy, Jersey City. New 
Jersey. I spoke to high school students about careers in the law. I have no notes. 
transcripts or r.:cordings. The .:1·cnt was spon>(>i\:d h} Saint Dominic Ac:1ckm:. 
2572 Kennedy Blvd .. Jersey City. New Jersey 07002. 

February I, 2007: Speaker, Career Day. Trinity Academy. Cak!l\cll. J'.:.:w krsey. 
l spoke to elementary students about careers in the law. I have no notes. 
transcripts. m recordings. The ewnt was sponsored by Trinity Academy. 235 
Bloomtield /\\'c, Caldwell. ;-,l.:w .krs.:y 07006. 

~o\'ember 15, 2006: Panelist. ":>.:uts and Bolts of Fcd.::ral Pr:~<:tic.:. ,\ \'ic1' ti·cHn 
District Court Judges, Magistrates and Lawyers," West Orange. NJ. This was a 
panel of federal judges and lawyers discussing issues ran gin!! !'rom discmwv 
disputes to summary judgment motions lO trial. llmw no notes, tran~l:npts, or 
recordings. The event was sponsored by the The Association of the Federal Bar 
ofNew Jersey. P.O. Box 172. West Allenhurst. Nt!w Jersey 07711. 

!\1ay I 0, 2006: Speaker, presentation of the Distinguish.:d Sen icc:,\ 1\ard to the 
llonorablc Willium Bassler, District Court of New Jersey. Newark. NJ. District 
Court Historical Society. Remarks supplied. 

October 14. 2004: Panelist. The g•h Annual Litigating Employment Cas.:s: \'icws 
From The 13-:nch, :>.:ew York. 1\.:w York. I sat on a pand l:!lllth:d "l'r.:-Llligauon 
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Phase II" with several lawyers and judges in which pre-litigation legal issues were 
discussed. I have no notes, transcripts, or recordings. The event was co
sponsored by Fordham University School of Law. 140 West 62nd Street, New 
York, New York 10023, and Georgetown University Law Center Continuing 
Legal Education. 600 New Jersey Avenue NW. Washington. District of Columbia 
20001. 

March 2004: Panelist, "Electronic Discovery in Federal Court Litigation,'' The 
:\ssociation of the Federal Bar of New Jersey. 28'h Annuall 'nitl'd Stall'S District 
Court Judicial Conference, West Orange. New Jersey. I his 11us <~ pand uf tcderal 
judges and practitioners discussing the federal rules regarding clcctronic 
discovery and casc law developments. I have no notes. transcripts or recordings. 
but press coverage is supplied. The event was sponsored hy Thc Association of 
thc Federal Bar ofl'\cw Jersey. P.O. Box 172. West Alknhurst. 1'\c'\\ Jcrs.:y 
07711. 

March 2003: Speaker, "ABC's of Federal Practice." The New Jersey Institute for 
Continuing Legal Education. Newark, New Jersey. Outline supplied. 

November 7. 2002: Speaker. Seton !!all Law ReYiew Alumni R\:c<:ption. Seton 
Hall University School of Law, Newark, New Jersey. Remarks supplied. 

January 2002: Panelist, ''Practice Before United States Magistrate Judges," New 
Jersey Law Center and the New .lt.:rscy Institute li.)r Continuing Legal Education 
~cw Brunswick. New Jersey. Audit> surrlicd. 

January 31. 2001: Speaker, "Investiture Ceremony of United States Magistrate 
Judge Madeline Cox Arico,'' District of New Jersey. Newark. New Jersey. 
Renmrks supplied. 

September 20, 2000: Speaker, Federal Civil Pro Bono Educational Program. New 
Brunswick, New Jersey. I pat1icipatcd in a pane! discussion" ith kd.:ral judges 
and lawyers regarding issues in federal pro bono cases. I have no notes. 
transcripts. or recordings. The c\'ent was sponsored by th.: New Jersey Institute 
tbr Continuing Legal Education. One Constitution Square, New Brunswick, New 
Jersey 08901 . 

Scptcmber 22. 1999: Speaker. Fedcral Civil Pro Bono Educational Pwgram. :\c\\ 
Brunswick, New Jersey. I participated in a panel discussion with federal judgt:s 
and lawyers regarding issues in federal pro bono cases. I have nu Holes. 
transcripts, or recordings. The event was sponsored by the New Jersey Institute 
for Continuing Legal Education. One Constitution Square. New Brunswick, N.:w 
Jersey 0890 I. 

Deccmbcr II. 1998: Spe'lker. "Fmpl\lymcm Law In Federal ( \•uri;,. 1'-:1hknt 
Jurisdiction Over State Claims," New Jersey Institute for Continuing Legal 
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Education, New Brunswick, New Jersey. Outline supplied. 

c. List all interviews you have given to newspapers, magazines or other publications, 
or radio or television stations, providing the dates of these interviews and four ( 4) 

copies of the clips or transcripts of these illlerviews where they arc available to 
you. 

Ecumenical Israel Pilgrimage Trip- Day 3, Notre Dame Catholic Church, North 
Caldwell. New Jersey and Aguduth Israel Synagogue. CaldwelL New Jersey, 
January 2012. Video available at: 
hnps://www.youtube.comlwatdl'.'l -,h 1 ROb 71'l'k\ I. 

New Jersey Women Lawyers Association ("NJWI.A "). IVomen inlhi! Pro/i!ssion. 
February 2011. Video supplied. 

Saint Dominic Academy Viewbook. Comment as alumna. 2011. Copy supplied. 

Mitchel Maddux, At The Top of Their Proji:ssion: N.J. Women ('hanging The 
Look of Federal Bench, The Record. April 26. 2003. Copy supplied . 

. ·llum Judges Find Heclic Dqr.1· Thl! .\'orm. Pentimcnto. St. Dominic Ac~demy. 
Volume 36, Summer 200 I. Copy supplied. 

Evelyn Apgar, Civil Litigator Gets The Nod tis Afagistrale. New Jersey Lawyer: 
The Weekly Newspaper. Volume 9. Issue 41. October 9. 2000. Copy supplied. 

Rocco Cammarere, Jfarie Garibaldi. Wlwl ..1 Legmy!. :--ie1\ Jersc) Lawycr: Thc 
Weekly Newspaper, Volume 9, Issue I. January 3, 2000. Copy supplied. 

13. Judicial Office: State (chronologically) any judicial offices you hnn- held. includin~ 
positions ns an administrative law judge, whether such position was clectcd or appointed. 
and a description of the jurisdiction of each such court. 

In December 2000. I was appointed as a United States i\lagistratc Judge l(lr the District or 
Nev; Jersey. I was reappointed to a second 1c1m in December 2008. I preside over all 
pre-trial proceedings, including discovery, non-dispositive motion practice and settlement 
negotiations in civil cases. Where all partil·s consent, I pn.:sidc over cil il m:tions in full. 
In addition, I preside over the initial phase of all criminal matters. including initial 
appearances and bail hearings, and over certain criminal matters. including petty offenses 
and misdemeanors. in full. Since 2008, I have also served as the compliance judge for 
the Court's district-wide mediation program pursuant In l ,,,·alit 30 I I In .Linuar! ~!113. 
I started the first reentry court in the District ofNew Jersey and serve as the presiding 
Judge. 

a. Approximately how many cases have you presided over that have gone to \'erdict 
or judgment? 
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As a United States Magistrate Judge. I have presided over fiw cases that haH' 
gone to verdict or judgment. Because I can only preside over civil mailers by 
consent of the parties and over criminal trials involving misdemeanor and petty 
ort\;nscs, only a small percentage of tht: thousands uf cast:s I han: handled ha\ c 
gone to trial. 

J .Of these. approximately what percent w~:re: 

jury trials: 40% 
bench trials: 60% 

civil proceedings: 80% 
criminal proceedings: 20% 

b. Provide citations for all opinions you have written. including concurrences and 
dissents. 

Sl·t: attached list of opinions. 

c. For each of the 10 most signlticunt cases over which you presided, provide: (I) a 
capsule summary of the nature the case; (2) the outcome of the ease; (3) the name 
and contact information for counsel who had a signiticant role in the trial of the 
cast:; and (3) the citation oftht: case (if reported) or tht: dm:kt:t number and a C('P) 

or the opinion or judgment (if not reported). 

I have listed the cases in alphabetical order. 

I. Campbell v. United States. eta!.. No. 02-2871 (MCA). 

This action was brought by Plaintiff Campbell against the United States of 
America pursuant to the Federal Tort Claims Act. 28 U.S.C. §§ 2671-80. and the 
Federally Supported Health Centers Assistanct: AcL 42 U.S.C. § 239(g.)-(n). 
seeking damages lor personul injuries she und her son sustained during his 
delivery on July 26, !999 at Muhlenberg Regional Medical Center. Campbell 
claimed that the doctors and nurst: midwives employed by the Plainlidd 
Neighborhood llealth Center. a federally funded health center. deviated from 
accepted standards of care with respect to the deliYery of her baby. The parties 
consented to my jurisdiction. I presided over a six-day bench trial. Thereafter, I 
issued Findings of Fact and Conclusions of Law. entering judgment in !hvor of 
Defendant, the United States of America. and against Plaintiff: which is available 
at Campbell v. United States, et al., No. 02-2871 (MCA), 2005 WL 1387652 
(D.N.J. June 10. 2005). No appeal was taken from my decision. 

Counsel for Plaint itT: 

Peter A. Bogaard (now Judge of the Superior Court) 
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Morris County Courthouse 
Washington & Court Streets. 5th Floor 
Morristown. New Jt:rsey 07960 
Tel: 973-656-4003 

Counsel for Defendant: 

Pamela R. Perron. i\USA 
Office of the United States Attorney 
970 Broad Street. Room 700 
Newark, New Jersey 07102 
Tel: 973-645-2700 

Yam:t Perez Noble. Esq. 
Kluger Healey. LLC 
219 Broad Street 
Red Bank, New Jersey 07932 
Tel: 732-852-7500 

2. Celgenc Com .. et al. v. KV Pharn1. Co .. No. 07-4819 (SD\V). 

This case involved a Hatch-Waxman patent di$pUII: between Cclgcn..:. which \\as 
the assignee of two patents related 10 trcatm.:nt using methylphenidate in an 
extended release fonn. and KV Pharmaceutical Company ("KV'"). which sought 
to market generic extended release capsules. Aller KV submitted tm Abbreviated 
New Drug Application to the FDA that included a paragraph IV Certitication 
regarding Celgenc's patents. Celgcne sued KV for patent infringement. Celgene 
made a motion to disqualify KV's counseL the Budmn;m Ingersoll Ia" linn. 1111 

the grounds that it concurrently represented Celgene in a separate matter and that 
Celgene did not give infonncd consent to the dual representation. Following oral 
argument, I granted the motion to disqualify counsel and issued a wrillcn opinion. 
which is available at Celgene Cnrp .. ct al. v. K V Ph arm. Co .. No. 07-4819 
(SDW). 2008 U.S. Dist. LEXIS 58735 (D.N.J. July 18. :?.008). Thc dcdsion was 
not appealed. 1 continued to handle all aspects of case managcmcm until the cas..: 
was reassigned to the Trenton vicinage. 

Counsel for Celgenc: 

Charles M. Lizza. Esq. 
Saul Ewing. LLP 
One Ri\'erfront Plaza 
Newark, New krsey 071 02 
Tel: 973-286-6715 

Counsel for Novartis: 
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William J. O'Shaughnessey, Esq. 
McCarter and English, LLP 
Four GatC\\·ay Center 
I 00 Mulberry Street 
Newark. New lt:rsey 07102 
Tel: 973-622-4444 

Counsel for KV Pharm.: 

:Vlary Susan llenitin, b\.j. 
Buchanan, Ingersoll & Rooney, P.C. 
700 Alexander Park, Suite 300 
Princeton, New Jersey 08540 
Td: 609-687-6800 

3. Miller v. Zimmer Holdings. Inc., No. 09-4414 (SDW) (multi-district 
litigation). 

'!his case involves more than one hundred centralized state prmlw.:t 
liability/personal injury cases, all alleging that a medical device. the Zimmer 
Durom acetabular componem ('"Durom Hip"), was dekctively tksigned. 
manufactured. tested. marketed. promoted and sold by Defendatll Zimmer. Inc. 
and other Zimmer entities. causing personal injuries ;tnd damage:; tu the Plai!llilfs. 
Zimmer denies that any Durom !lip was defective or caused injuries l'r that the 
company breached its duty ol' care to Plaintiffs in any way. 

Since this multi-district litigation was assigned 10 me in 2009, I have presided 
over extensive pretrial proceedings, including numerous case management 
conferences. oral arguments and hearings. I have n:soh .:d jurisdictional di,pull''· 
including motions to remand; discovery disputes, including claims of privilege 
over documents held by Zimmer in Switzerland; requests for protective orders, 
otherwise limiting the production of documents and witnesses: and disputes over 
production of exemplars for d.:stntctive testing by ex pens. I ha\'i.' also 
successfully coordimtted discov<:ry in the cases bdclre m.: \\ ith similar actions 
going forward in state courts amund th..: ..:mnlll'). In ;tJJitiun. lmeJim.:d li'.: 
cases after private mediation !~tiled. This multi-district litigation is presently 
ongoing. 

Counsel for Plaintirts' Liaison Counsel: 

Wendy R. Fleishman. Esq. 
LiciT, Cabraser. Heimann & Bernstein. l.LP 
250 Hudson Str<.:ct. 8'11 Floor 
New York. New York 10013 
Tel: 212-355-9500 
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Christopher A. Seeger, Esq. 
Seeger Weiss. LLP 
77 \Vater Street, 26111 Fluor 
New York, New York !0005 
Tel: 2 J 2-584-0700 

James C\!cchi. Es4. 
Carella. Byrne, Cecchi. Olstcin. Brody & Agnello. P.C. 
5 Becker Farm Road. 2"" Floor 
Roseland, New Jersey 07068 
Tel: 973-994-1700 

George G. Tankard. Ill. Fsq. 
Waters & Kraus, LLP 
315 N. Charles Street 
Baltimore. Maryland 2120 I 
Tel: 410-528-J !53 

Counsel for Defendants: 

J. Joseph Tanner, Esq. 
Facgrc. Baker & Daniels, U.P 
300 North Meridian Stn:et. Suite 2700 
Indianapolis. Indiana 46204 
Tel: 317·237-0300 

Edward J. Fanning. Jr .. Esq. 
McCarter & English. Ll.P 
Four Gateway Center 
l 00 Mulberry Street 
Newark, New Jersey 07102 
Tel: 973-622-4444 

4. Murdock v. Borough of Edgewater. eta!., No. 08-2268 (MCA). 

This civil rights action arose from circumsttmccs surrounding tht: arrest of 
Plaintiff i'vlurdock, following a donwstie dispute at his home in Edgewater. \.I. 
Plaintiff brought daims for falsclunluwful arrest and c:-.:cessi\'c force in \'iolmion 
of the Fourth and Fourteenth Amendments pursuant to 42 U.S.C. § 1983; state 
law claims f{>r assault and battery against various police ofllcers; and a Monell 
claim for Jcdcral constitutional violations against the Edgewater Police 
Department and the Chief of Pulice. I managed all asp.:..:ts of pretrial discO\cr). 
and the parties consented to my jurisdiction for trial. I issued 'm opinion granting 
in part and dcnying in part summary judgment. which i> availahh: at !'vlurdock \'. 
Borough ofEduewater. et al., No. 08-2168 (!'v·ICA), 20 ll U.S. Dist. !.EX IS 
126428 (D.N.J. Nov. 2. 2011). Th.: case settled on the lirst da) of trial. 
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Counsel for PlaintitT: 

Richard T. Luzzi. Esq. 
Oller & Luzzi, LLC 
35 Green Pond Road 
Rockaway. New Jersey 07866 
Tel: 973-983-7020 

Counsel for Defendants: 

!larry D. Norton. Esq. 
Norton, Sheehy & Higgins, P.C. 
One Garret Mountain Plaza. S'h Floor 
Woodland Park, Ne11 Jersey 074::!4 
Tel: 973-881-1101 

5. N. Jersev Brain & Spine Ctr. v. Conn. Gen. Life Ins. Co .. No. I 0-4260 
(SDW). 

Plaintiff was tl neurosurgical medical practice that provided medical services to 
individuals covered under healtbcare insurance plans of Connecticut General Life 
Insurance Company ("COLIC"). As an out-of-network provider, Plaintiff had no 
contractual agreement with COLIC for payment of sen ices. PlaintitTalkged that 
before providing medical services to each plan participant, its rcprcscmative 
spoke with COLIC's rcprcsentati\'C. who conlinneJ out-of-nctii'Ork cm·er;1ge and 
agreed thlll CGLIC would pay Plaintifrs customary and n:asonahlc 1\:es. Relying 
on these representations. Plaintiff rcndcn.·d medical Sl.'l'l iccs to the pati<:nts. but 
CGI.IC subsequently paid Plaintiff signitkantly less thanth1.· amount it had 
previously agreed to pay. Plaint itT Jilcd this action in Superior Court of New 
Jersey. Bergen County, asserting claims fbr promissory estoppel. unjust 
enrichment. and negligent and intentional representation. CGLIC removed the 
case to this court based on federal question jurisdiction due to ERISA preemption. 
Thereaticr, Plaintiff filed a motion for remand. I issued a report and 
re.:ommcndation denying the motion to remand, \\hid1 is a1ailabk .tt :\. J.:rsc'\ 
Brain & Spine Ctr. v. Conn. Gen. Life Ins. Co .. No. 10-4260 (SDW), 2011 U.S. 
Dist. LEXIS 119762 (D.N.J. June 30. 2011). My report and recommendation was 
adopted by the district court, which is available at N . .krscv Brain & Spine Ctr. v. 
Conn. Gen. Lite Ins. Co .. No. 10-4260 (SD\VJ. 2011 U.S. lht. U:XIS l FJ758 
(D.N.J. Oct. 6, 2011). Following those opinions. the case sell led. 

Counsel for PlaintiiT: 

Eric Katz, Esq. 
Mazie, Slater, Katz & Freeman, LLC 
103 Eisenhower Park way 

17 



1263 

Roseland, New Jersey 07068 
Tel: 973-228-9898 

Counsel for Defendant: 

Eric Evans Wohlfarth. Esq. 
Gibbons. P.C. 
One Gateway Center 
Newark. New Jersey 07102 
Tel: 973-596--1879 

6. Reilly v. Novm1is Phann. Com .. eta!.. No. 07--1665 (SD\\'). 

Plaintiff tlleJ this action in New Jersey state court s<:cking. damag..:s for bodily 
injury, including breast cancer. which she allegedly suflcred as a result of using 
the topical medications Elide! and Protopic, manufactured by th..: Novartis und 
Astellas Pharma. Inc. Plaintiff alleged violations of the New Jersey Consumer 
fraud Act. N.J.S.A. § 56:8-1 ("NJCFA"). violations ofthc N<.:\\ .J..:rs..:y Product 
Liability Act. N.J.S.A. § 2A:5SC-1 l"NJI'L\"), ;md 1\:.:" J.:r>c) ~ullllllull l,m, 
and sought punitive damages as well as compensatory damages. Defendants 
removed the case to federal court and Plaintiff sought remand on the grounds that 
no federal question was presented. Defendants argued that Plaintiffs claim for 
punitive damages under the NJf'LA and NJCF:\ raised a li:deral question because 
the claim was based in part on Plaintiffs assertion that Defendants intentionally 
withheld information from the Food and Drug Administration. I issued an 
opinion recommending that Plaintiffs motion to remand be granted. which is 
available 111 Reillv v. Novartis Pharm. Com .. ct al.. No. 07-4665 tSD\\'J, 2009 
t:.S. Dis!. LEXIS 85516 (D.N.J. July 28, 2009). :Vly n:port and n:commendation 
was adopted by the district court. which is available at Reillv v. No\'lu:_tjs Pharn1_, 
Corp .. et al.. No. 07-4665 (SDW). 2009 U.S. Dbt. I.I·:XJS H5515 t D.~ . .l .. S..:pt. 
I R. 2009). 

Counsel for Pia inti ff: 

Christopher A. Seeger. Esq. and David Buchanan. Estj. 
Seeger Weiss, LLP 
77 Water Street. 26111 Floor 
New York. New York 10005 
Tel: 212-584-0700 

Counsel {or Defendant Novartis: 

Beth S. Rose. Esq. 
Sills, Cummis, & Gross P.C. 
One Riverfront Plaza 
Newark, New Jersey 07102 
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Tel: 973-643-7000 

Ethan D. Stein, Esq. 
Gibbons, P.C. 
One Pennsylvania Plaza. 37' 11 f-loor 
New York. New York 10! !9 
Tel: 212-613-2041 

Counsel for Defendant Astellas: 

Christopher M. rarclla. Esq. 
Astellas US, LLC 
I Aste!las Way 
Northbrook. Illinois 60062 
Tel: 224-205-8556 

Robert G. Stahl. Esq. 
Law Oflkes of Robert G. Stahl, LLC 
220 St. Paul Street 
Westlield, New Jersey 07090 
Tel: 908-301-9001 

7. The Prudential Co. of Am., et nl. v. UBS Real Estate Sec .. eta!., No. 13-
2953 (KM). 

This matter stems from Plaintiffs purchase of more than $208 million in 
Residential Mortgagc-Backcd Sccuriti..:s ("RMBS") from the UBS DC!i:ndams. 
Plaintiff originally filed this action in Superior Court of New Jerscy. Essex 
County, alleging that the alTering materials made numerous material 
misrepresentations and omissions regarding the underwriting guidelines followed 
by the originators of the underlying mortgage loans. as well as materiul 
misrepresentations regarding the risk pro lite and credit quality of the loans. As a 
result, Pluintitrs alleged default rates on the mortgage loans increased and the 
value of Plaintifrs certilicates decreased. PlaintilTallegctl various state law 
claims including common law ti':md and violations of the Ne\\ Jersey Civil RICO 
statute. N.J.S.A. 2C:41-l. Defendants removed this casc to fctleral court pursuant 
to 28 U.S.C. § 1334(b), arguing that the case is related to "several bankruptcy 
proceedings" and that ·'the properly joined parties to this action are divcrse." l 
issued a report and recommendation that Plaintiffs motion to remand be granted, 
which is available at The Prudential Co. of Am .. et al. vJilllUscniE1lt~ Se9'" el 
al.. No. 13-2953 tKM), 2013 U.S. Dist. LLXIS lliJSii-1 tD.:\.J. !>.:.:. lu, 2ul3;. 
My report and recommendation was adopted by the district court, which is 
available at The Prudential Co. of Am .. eta!. v. UBS Real Estate Sec .. eta!.. No. 
13-02953.2014 U.S. Dist. LEXIS 64:!9 (D.N.L Jan. 16. 201-fl. 

Counsel for Plaintiff: 
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Robin H. Rome. Es<j. 
Nukk-Freeman & Cerra, P.C. 
636 Morris Turnpike. Suite 2F 
Short Hills, New Jersey 0707!! 
Tel: 973-665-9100 

Counsel lor Defendants: 

Alan S. ~aar. Esq. 
Greenbaum, Rowe. Smith & Davis. LLP 
99 Wood Avenue South 
Iselin. New Jersey 08830 
Tel: 732-549-5600 

8. Sec. & Exch. Comm'n v. Teo. et al.. ~n. 04-1815 (SD\\'J. 

This was a Securities and Exchange Commission ("SEC") cnlorcement action 
arising out of Defendant Teo's ("Teo") alleged scheme to conceal his true 
beneficial ownership of the stock of Musicland Stores Corporation, held by a 
Trust, and to cause material false and misleading statements and omissions in 
SEC public tilings. The SEC alkged that Teo thereafter sold those shares at a 
profit of approximately $22 million. I handled all pretrial aspects of case 
management. including multipk hearings pnth,• applk;tbifit: .. rtliv ,·rinlv·fr tli.l 
exception to the attorney-client privilege. I issued un opinion addressing the 
attorney-client privilege issue, which is available at Sec. & Exch. Comm'n v. Teo, 
No. 04-1815,2009 U.S. Dist. LEX!S 49537 (DXJ. June !I. :!009). No appeal 
was taken from my rulings. Following the district court's ruling on summary 
judgment. the case was appealed to the Third Circuit Court of Appeals. which 
affirmed. 

Counsel tbr Plaintiff: 

David P. Stoelting, Esq. 
United States Sc~:urities and l'xd1ange Commission 
3 World Financial Center. Suite -1300 
New York. New York 10281 
Td: 212-336-0174 

Counsel for Defendant: 

Paul L. Fishman 
United States Attorney 
970 13road Street, Room 700 
Newark, New Jersey 07 I 02 
Tel: 973-645-2700 
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9. United States v. Berurin. et al., No. 09-369 (\V.I!\1). 

A criminal indictment was returned against Defendant Bergrin, a criminal defense 
attorney and former Assistant United States Attorney. charging him with various 
offenses, including Murdering a Federal Witness and Conspiracy to Murder a 
F\:dcral Witness. in \'iolation of 18 l.'.S.C. ~ 1512. R.t..:!...:k~rin~ ·"'.i IL,L·k··• tll,; 
Conspiracy, in violation of !8 U.S.C. §§ 1962 (c), (d). Wire Fraud and Wire 
Fraud Conspiracy. in violation of 18 U.S.C. §§ 1343 and 1349. and violations of 
th.: Travel Act. 18 U.S.C. § 1952. and Conspiracy to Violate the Tra\'cl Act. in 
'iolation of 18 U.S.C.§ 371. The parties ;~ppcarcd bcll.lrc mc l(lr an initial 
appearance and for bail. Following a two-day hearing on May 27 and May 28. 
2009, I denied bail and issued an opinion ami order. which is availttble at United 
States v. Berurin. et al .. No. 09-369 (WJM), 2009 U.S. Dist. LEXIS -16607 
(D.N.J. May 29. 2009). 

Counsel for the United States: 

John Gay. AUSA and Joseph N. l'v!inish. AUSA 
Office of the United States Attorney 
970 Broad Street. Room 700 
Newark, New Jersey 071 02 
Tel: 973-645-2700 

Counsel for Defendant: 

Uerald L. Shargcl. Esq. 
Law Offices of Gerald L Shargel 
1790 Broadway. Suite 1501 
New York. New York 10019 
T<.'l: 212-446-2323 

10. United States v. Hilt, No. 12-6081. 

On June 7, 2012. the United States fikd a three-count information against singer/ 
songwriter llill, charging her with three misdemeanor counts of failure to lite tax 
returns. each in violation of26 U.S.C. ~ 1703. The case was transferred to me fi.lf 
sentencing after Magistrate Judge Michael Shipp became a district judge. 
Defendants sought a non-custodial senlt:nce and the gowrnment sought the 
maximum sentence of three years in prison (one year ltll' em.:h count). Both 
parties raised proc<:dural and substantive objedions to the lindings in the Pretrial 
Sentence Report, and there was substantial briding on both sides. On :'vlay 7. 
2013, following lengthy oral argument, l imposed a thre<: month sentence (one 
month for each count), one year supervised release and three months home 
continement with electronic monitoring, as well as a $60,000 tine and a $75 
sp.:cial assessment. The scntcnc~ 11as nut appc·abl by .:ilhl.'r p.1n: 
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Counsel for United States: 

Sandra Moser. AUSA 
Assistant United States AttornC)' 
970 Broad Street, Room 700 
Newark, New Jersey 071 02 
Tel: 973-645-2700 

Counsel for Defendant: 

Nathan .l. Hochman. Esq. 
Bingham McCutcheon. l.l.P 
The Water Gurdcn. Suite ::!050 North 
1601 Clon:r!icld Boulevard 
Santa Monica. California 90404 
Tel: 310-907-1000 

d. For each of the 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published: (2) a copy of those de<.:isions that 
were not published; and (3) the names and contact inlommtion for the attorneys 
who played a significant role in the case. 

I. Campbell v. United States, et al., No. 02-2871 (MCA), 2005 WI. 1387652 
(D.N.J. June 10, 2005). 

Counsel for Plaintiff: 

Peter:\. BogaarJ (HOI\ Judg..: of til..: 1:>lljJO.:!I"' (ounJ 
Morris County Courthouse 
Washington & Court Streets, 5'11 Floor 
l'vlorristown. NJ 07%0 
Tel: 973-656-4003 

Counsel for Defendant: 

Pamela R. Perron. Esq. and Yanet Perez Noble. Esq. 
Office of the United Stutes Attorney 
970 Broad Street. Suite 700 
:\ewark. NJ 07102 
Tel: 973-645-2700 

2. Chabban v. Criscito. No. OS-1567 (SDW). 2013 U.S. !Jist. !.EXIS 58051 
(D.N..I. Apr. 3, 2013). 

Counsel tor Plaintiff: 
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John M. Agnello. Esq. 
Carella. Byrne. Cecchi. Olstcin. Brody & Agnello. P.C. 
5 Becker Farm Road 
Roseland. NJ 07068 
Tel: 973-994-1700 

Counsel for Defendant: 

Bonnie M. Weir 
The Weir Law Finn. LLC 
l 170 Route ::!2 East 
Suite 205 
Warren, NJ 07059 
Tel: 908-575-0185 

3. CclgcncCorp .. ct al. , .. ~Y.~harnL_()> .. '\o 07-.JRiq iSD\\'1. :;nnx 1· s 
Dist. LEXIS 58735 (D.N..I. July 18. 200S). 

Counsel for Cdgcne: 

Charles M. Lizza, Esq. 
Saul Ewing, LLP 
One Riverfront Plaza 
Newark. NJ 07102 
Tel: 973-286-6715 

Counsel for Novartis: 

William J. O'Shaughnessey, Esq. 
McCarter and English. LLI' 
Four Uato:way Center 
100 Mulberry Street 
Newark. NJ 07102 
Td: 973-62::!-4444 

Counsel for KV !'harm.: 

Mary Susan Hcnifin. Esq. 
Buchanan. Ingersoll & Rooney. P.C. 
700 Alexander Park. Suitt: 300 
Princeton. NJ 08540 
Tel: 609-687-6800 

.J.. Khrakovskiv v. Denise, No. 06-1033 (\ICA). ::!009 U.S. Dist. LEXlS 
96650 (D. N.J. Oct. l.J.. 2009). 
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Counsel for Plaintiff: 

Val "-land..:!. Esq. 
Val Mandel. PC 
80 Wall Street. Suit..: 1115 
New York. NY 1005 
Tel: ~~~-668-1700 

Counsel for Defendants: 

Marc D. Garlinkle. Esq. 
Law Office of Mark D. Garfinkle 
89 Headquarters Plaza 
North Tower, Suite 1212 
Morristown. NJ 07960 
Tel: 973-993-1862 

5. rvturdm:k v. Borouuh ol' Edg.C'li!!£LSJ al.. \:o. 08-22M~ 1 \I C.\ L 20!1 l ·.s 
DisL LEXIS 126428 (D.N.J. Nu\. 2. 2UII). 

Counsel for Plaintiff: 

Richard T. Luzzi, Esq. 
Oller & Harding. LLC' 
35 Green Pond Road 
Rockaway. \:J 07866 
Td: 973-983-7020 

Counsel for Dcl\:ndants: 

Harry D. Norton. Esq. 
Norton, Sheehy & !Iiggins. P.C. 
One Garret :\loumain l'la~:<t. 5'" Fluor 
Woodland Park. NJ 07424 
Tel: 973-881-1101 

6. N. Jersev Brain & Spine Ctr. v. Conn. <i.:n. Lite Ins. Co .. No. I 0-4260 
(SD\\'). 2011 L:.s. Dist. LI'XIS 11976~ tD.:\.J .. ltuw \ll. :o11 l 

Counsel for Plaintiff: 

Eric Katz. Esq. 
Mazie. Slater. Katz & Freeman. LLC 
103 Eis.:nhll\\er Parkwa) 
Roseland. NJ 07068 
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Tel: 973-228-9898 

Counsel lor Octl:nJant: 

Eric Evans Wohlfarth. Esq. 
Gibbons. P.C. 
One Gateway Center 
Newark. NJ 07102 
Tel: 973-596--1879 

7. The Prudential Co. of Am .. eta!. \'. l'BS R.:al Estate Sc.:., ..:tal.. \in. 13-
2953 (KM), 2013 U.S. Dist. LEX IS 18388-1 (D.\U. D.:.:. 16. 2013). 

Counsel for Plaintiff: 

Robin H. Rome. Esq. 
Nukk-Frccman & Cerra, I'.C. 
636 Morris Turnpike. Suite 2F 
Short I !ills. N.l 07078 
Tel: 973-665-9100 

Counsel fbr Dcli:ndants: 

Alan S. Naar. Esq. 
Greenbaum, Rowe, Smith & Davis, LIY 
99 Wood Avenue South 
Iselin, NJ 08830 
Tel: 732-5-19-5600 

8. Reilly v. Novartis Phann. Corp .. ct al.. No. 07-4665 (SDW). 2009 U.S. 
Dis!. LEXIS 85516 (D.N..I. July 28. 2009). 

Counsel for Plaintiff: 

Christopher A. Seeger. Esq. <md David Buchanan. Esq. 
Seeger Weiss. LLP 
77 Water Street, 26'11 Floor 
New York. NY 10005 
Td: 212-584-0700 

Counsel t(Jr Dcfi:ndant No\'artis: 

Beth S. Rose, Esq. 
Sills. Cummis, & Gross I'.C. 
One Riverfront Plaza 
Newark. N.l 07102 
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Tel: 973-643-7000 

Ethan D. Stein. Esq. 
Gibbons. P.C. 
One Pennsylvania Plaz~. 37'h Floor 
New York, NY 10019 
Tel: 212-613-2041 

James D. Hicks. Esq. (no longer at lirm) 
Hollingsworth. LLP 
1350 I Street. NW. Suite 900 
Washington. DC :woos 
Tel: 202-898-5800 

Counsellor Dl!fo:ndant Astcllas: 

Christopher f\4. Farella. Esq. 
Astella US. LLC 
I Astella Way 
Northbrook. JL 60062 
Tel: 224-204-8556 

Robert G. Stuhl, Esq. 
Law Of!ices of Robert (I. Stahl. I.I.C 
220 St. Paul Street 
Wesllicld. NJ 07090 
Tel: 908-301-9001 

9. Sec. & Exch. Comm'n v. Teo. et al., No. 04-1815 (SD\Vl. 2009 U.S. Dist. 
LEXIS 49537 (D.N.J. June l I. 2UO'J). 

Counsel for Plaintiff: 

David 1'. Stoelting. Esq. 
United States Securitil!s and Fxchange Cnmmission 
3 World Financial Cem.:r. Suite 4300 
New York, NY 10281 
Tel: 212-3.36-0174 

Counsel for Dd'cndant: 

Paul 1.. Fishman 
United States Attorney 
970 Broad Street. Room 700 
NC\\ ark, NJ 07! 02 
Tel: 973-645-2700 
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10. United States v. Bergrin. ct al.. No. 09-369 (WJM). 2009 U.S. Dist. 
LEX IS 46607 (D.N.J. May ~9. ~009). 

Counsel for the United Swto.:s: 

John Gay. AUSi\ and Joseph N. \linish. ;\liS1\ 
Oftice of the United States Altomey 
970 Broad Street. Room 700 
Newark, NJ 07102 
Tel: 973-645-2700 

Counsel tbr Defendant: 

Gerald L Shnrgci. Esq. 
Law Ofliccs of Gerald 1.. Shargel 
1790 Broadway. Suite 1501 
New York. NY IOOI<J 
Tel: 2 J 2-446-2323 

e. Provide a list of all cases in which certiorari was requested or granted. 

To the best of my knowledge, ccrtioruri has not been requested in ml) of lll) 
cases. 

f. Provide a brief summary of and dtations for all of your \>pinions whe-re your 
decisions were reversed by a reviewing court or \\here yourjudgment \\as 
af!inncd with signilicant criticism of: our suhstanti,·c or pnKcdural rulings. I r 
any of the opinions listed were not onicially reported, provide copies of the 
opinions. 

I have undertaken a search of alllh:cisions on LcxisNcxis and West lim and my 
internal lilcs to locate any Reports and Recommendations which have been 
reversed. rejected or modi lied by a reviewing court. To the best of my 
knowledge, none of my Repot1s and Recommendations have e\-cr b..:cn rejected or 
n:Ycrscd by a District Judge. Please note the following cases \\ h..:rc m: report anJ 
r..:commendation has been modi tied: 

In Aerogroup lnt'l, Inc. v. Ozburn-Hesscv Logistics, the district coun 
affirmed the imposition of discovery sanctions, but reduced the monetary 
amount of the sanction even further than the "drastic reduction" that l 
made from the amount requested by th..: moving part). \I; R..:port and 
Recommendation is available ut Acrol!roup lnt'l, Inc.\'. Ozburn-Hessev 
Logistics, No. 08-4217.2010 U.S. Dist. LEXIS 120931 (D.N.J. Nov. 15, 
:;o I 0}. The district court opinion is available at Acrqgm;_IJLl.ill:.L.JJJ~ 
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Ozburn-I kssev Logistics, No. 08-4217. 2011 l. .S. Dist. IE\ IS 45322 
(D.N.J. Apr. 27, 2011). 

In United Siates ex rel. Simring v. Univ. Physician Assocs .. the district 
court aftirmed the grant of attorneys' fees. but adopted a "bli:nded rate" 
for compensation fi1r legal research and modifkd th.: monetary amount of 
the attorneys' fees awarded to Plaintiff. My Report and Recommendation 
is available at United States ex rei. Simring v. Univ. Phvsician Assocs .• 
No. 04-3530.2012 U.S. Dist. !.FXIS 18784X (D.N . .I. Ckt. 2. 2012). The 
district court opinion is available at United States ex rd. Simrine \', L'ni\'. 
Phvsician Assocs .• No. 04-3530. 2013 U.S. Dist. LEXIS 179451 (DSJ. 
Aug. 21, 2013). 

In Shandex Indus .. Inc. v. Vent Right Corp. & Mario J. Kascda. the district 
court artirmed the entry ofdel(mlt against the ..:orporatc J2!!.) ~ dl'fendan! 
but, upon balancing discretionary factors. allowed the case to proceed 
ugainst the UJ:Q ~individual. My Report and Recommendation is 
available at Shandcx Indus .. Inc. v. Vent Right Corp. & !'vlariu.l. Kas.:Ja. 
t\o. 09--1148,2011 U.S. Dist. I.EXIS 1409li] (D.:\.J. D.:c. 7. 2011 ). :\ 
copy of the district coun opininn is supplied. 

g. Provide a description of the number and percentage of your dedsions in which 
you issued un unpublished opinion and the manner in which those unpublished 
opinions are liled and/or stored. 

As a magistrate judge, 1 issue orders on non-dispositive matters or ordc:rs on 
dispositive matlcrs in consent cases and I issue reports and recommendations on 
all dispositive matters referred to me. :V1y non-dispositi,·e orders indude 
discovery mailers, motions to amend the pleadings. mutiuns !u C'd<:nd th.: 
discovery schedule and other miscellaneous ci\il nwtions. I issue hundreds of 
such orders in any given yeur. Very few of those ordcrs arc published, although I 
have filed all of my orders and opinions with our court's electronic case filing 
system. With respect to dispositin: motions referred to me by the district judge. 
those reports and recommendations arc published ch:ctronically on the court's 
clcctronic case liling system which is availablt: to th.: public. In addition, the 
majority of my decisions addressing substantive issues are published 
electronically on Wcstlaw and LexisN.:xis. 

h. Provide citations fur signiticant opinions on federal or state constitutional issucs. 
together with the citation to appl·llatc court rulings nn such opinions. If any ol'thc 
opinions listed were not onicially reported, provide copies of the opinions. 

Murdock v. Borough of Edgewater, No. 08-2268 (i'vlCA), 2011 U.S. Dist. LEXIS 
126428 (D.N.J. Nov. 2, 2011). 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals. including a brief summary of any opinions you authored, whether 
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majority. dissenting. or concurring. and any disscming opinions you joined. 

I h•we not sat by designation on n thlcntl court of appeals. 

14. Recusal: If you are or huve been a judge, identify the basis by which you have assesscd 
the necessity or propriety ofrecusal (If your court employs an "automatic" n.:cusal system 
by which you may be recused withnut your knm1lcdgc. ph:nsc includl' a [!Cill'ral 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourselfdw: to 
an asserted conl1ict of interest or in which you hav~· recused yoursdfsua spunt.:. kkntif~ 

each such case, and for each provide the follo11 ing inli.mnation: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party: or if you 
recused yourself sua sponte: 

b. a brief description of the asserted conflict of interest or other ground fi1r recusal; 

c. the procedure you followed in determining whether or not Ill recuse yourself: 

d. your reason for recusing or declining to n:~:use y nursd r. im:lmling any ;u.:tinn 
taken to remove the real. apparent or assated conllict of mt~:rest or to c·urc an~ 
other ground for recusal. 

In keeping with the Code of Conduct for United States Judges. 28 U.S.C. § 455.1 
review every new lile assigned to me to ensure that no conflict of interest exists. I 
maimain a standing rccusallist with the Clerk's Ortke. Currently on Ill) recus<d lbt 
arc my husband, Frank P. Arleo, Esq .• and the other lawyers in his law firm. Arleo & 
Donohue. LLC, and any case in which either my husband or I has a !lmmcial interest. 
l also recuse mysclfin any case where l ha\'C a signilkantly duse rdalidnship 11 ith 
counsel. parties or witnesses (tinnily. husiness or soda!). In the cwnt ofttncct'binty. 
I err on the side of disqualitlcation. 

I have recused myself sua sponte in a civil rights case brought against the Jersey City 
Police Department, in which my tirst cousin. Paul Wollcon. served as a Deputy Chief 
of Police. l disclosed my dosi.' llunilial relationship "ith Dqmt) Chid \\'ulkon .tt 
the initial scheduling conference. and when I learned that he could pot~:ntinlly.be a 
party or l~lct witness, l recused myself sua sponte. Razzoli 1'. Jcrsev Citv. No. 06-
1504 (SDW). 

l hal'e recused myself sua sponte in a civil rights ~:asc brought against the Bayt•nnc 
Police Department, in which my lirst cousin. Drew 1'\iekrasz. scrvcs as a D.:puty 
Chief of Police. I disclosed my close familial rdationship 11ith Deputy Chi.: I' 
Niekrasz at the initial scheduling conference, and when I learned that h..: ~:ould 
potentially be a party or fact witness, I recused myself sua sponte. Kimbn:ll v. Citv 
ofBavonne. No. 06-1827 (JAG). 
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I ha1·c undertaken a search of all decisions on Lcxisl';cxis and Wcstlaw and my 
internal files to locate any motions for recusal and opinions related thereto. To thc 
best of my knowledge. only IID1 !!£litigants haw likd rccusal motions or ini(Jrmi.ll 
appli.:i.ltions against me. with the exception of one lawyer. not liccnsed in :-.le11 Jersey. 
who llled such an application on bchali'oi'his litigunt wife. as d<:S<.Tibcd b(:lm1. All 
motions/applications have been denied. and if appeal ,,·ns taken. the denial of recusnl 
was aftlrmed. I have located the following motions/applications: 

1. In Shemoff v. Hewlett Packord Co .. No. 04-4390 (.lAP). Frank ShcrnoiT. a 
lawyer not licensed in New Jersey, tiled a post-hearing brief on behalf ol Ius'' 11c, 

claiming that I should recuse myself because of personal knowledge of the 
disputed facts relevant to the terms of settlement. Applying the st<tndard of28 
U.S.C. § 455(b)( I), I denied the r.:cusalmotion. Th..: dbtri<:t nlllrt anirnh:d my 
decision in a written opinion. 

2. In Dukes v. Lancer Ins. Co., No. 08-4948 (JAG), a nm ~plaintiff tiled a 
rccusal motion against me on the grounds that I was prejudiced against him based 
on his race and his nm ~status. Applying the standard of28 U.S.C. § 455(b)( 1 ). 
I denied the rccu:;al motion. No appealwa~ tak~:n. 

3. In DIRECTV. Inc. v. Jaf\·is, No. 04-55 (SIJ\V). a nm ~plaintiff made a rccusal 
motion on multiple grounds. Applying the standard of28 U.S.C. * 455(b)( l ). I 
denied the rccusal motion. Plaintiff lilcd u writ of mandamus with th~: Third 
Circuit Court of Appeals, seeking recusal. The Third Circuit denied the writ of 
mandamus. 

4. In Thompson v. Eva's Viii. & Sheltering Program, No. 04-2548, a nm ~ 
plaintiff filed a recusal motion against me and the District Judge on multiple 
grounds. Applying the standard of 28 U.S. C. § .J55(b)( l ). l ch:nic·d tiJ<.· r,·,·us;d 
motion. The District Court anirmcd my decision and denied subsequent 
applications for recusal of myself and the District Judge. In two scpamte 
opinions. the Third Circuit affirmed the denial or n:cusal. 

15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices. 
including the terms of service and whether such positions were elected or 
appointed. If appointed. please include the name uf the individual who appointcd 
you. Also, state chronologically any unsuccessful candidacies yuu have had for 
elective ofticc or unsuccessful nominations for appointed oni,·c. 

I have not held public oflicc other than judicial oflicc. 

b. List all memberships and offices hdd in and scf\·iccs rendered, whether 
compensated or not, to any political party or election committee. lfyou have ever 
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hdd a position or played a role in a politi~al ~;1mpaign. identify th.: pankubrs uf 
the campaign, including the candidate, dates of the campaign. your title and 
responsibilities. 

I have not held any offices in or rendered services to any political party or 
election committee. I have not held a position or played a role in a political 
campaign. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience afier graduation 
from law school including: 

i. wh~.:thcr you served :ts clerk to a judge. and if s''· th.: n~u11.: ,,r th ... · judg.:. 
the court and the dates of the period you were a clerk; 

Upon graduation from law school in 1989. I served a one year clerkship 
for the Honorable Marie Garibaldi of the New Jersey Supreme Court 
from September !989 to September 1990. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiccd law alonc. 

iii. the dates, names and address.:s of law llrms or oniccs. companies or 
governmental agencies with which you have been af!lliatcd. and the 
nature of your atliliation with cm.:h. 

1990 !994, Summer 1988 
Clapp & Eisenberg 
One Ncwark Center 
Newark, New Jersey 07102 
Associate ( 1990 - 1994) 
Summer Associate ( 1988) 

1994- 1998 
Barry & lvfcMoran 
One Newark Center 
Newark, New Jcrscy 071 02 
Associate ( 1994- 1998) 
Litigation Partner ( 1998) 

1998 2000 
Tompkins. McGuire, Wachenfcld & Barry. LI.P 
four Gateway Ccntcr 
Newark. New Jersey 071 02 
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Litigation Panner 

iv. whether you served as a mediator or arbitrator in a!temativc dispute 
resolution proceedings and. if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

As a practicing lawyer, I never served as a mediator or arbitrator. 

b. D\:scribe: 

i. the general character or your law practice and indicate by date when its 
character has changed over the years. 

Following my clerkship. I joined the linn of Clapp & Eisenberg in 1990. 
where I engaged in a general litigation practice handling product liability. 
commercial. antitrust. employment and discrimination cases. i\fter the 
dissolution ol' Clapp & Eisenberg in 1994, I joined the newly lormed linn 
of Barry & McMoran as a litigation associate and was elevated to partner 
in January l 998. At Barry & !1.1e!l.loran. I represented plaintiffs in 
discrimination cases based on age, mce and national origin. defended 
employment and civil rights cases brought ag<tinst corporations and 
government bodies, and negotiat~:J employment and scv·crunce 
agreements. I also handled civil and criminal appeals. In October 1998, 
Barry & McMoran merged with Tompkins. McGuire. & Wachenfeld to 
form Tompkins. McGuire. Wachenfcld & Barry (the "Tompkins firm"}. 
where I was a litigation partner until joining the bench in Deco:mber 2000. 
At the Tompkins tirm. I continued to hand!.: cmployrm:nt and civil rights 
cases, and also engaged in a general litigation practi..:c. 

ii. your typical clients and the areas <tt each period of your kg•tl cun:cr. if 
any, in which you have speci<tlizcd. 

!:rom 1990 to 1994 while at Clapp & Eisenberg, I represented both 
individuals and corporations in both federal and state court in a range of 
civil litigation including product liability. commercial, antitrust. 
employment and discrimination cases. Representative corporate clients 
included the Trump Organization. Ford New Holland. the Township of 
Millburn, and the New Jersey Joint Underwriters Fund. From 1994 to 
1998, \vhile at Barry & tvlcMoran. I continued to n:pres.:nt individuals and 
corporations in a range of civil litigation. Representative clients inclmh:d 
the Trump Organization, the City ol' Atlantk City. ShinnilHlll l !.S.A. and 
various individuals. From October l 998 until December :woo. while at 

the Tompkins, McGuire, Wachenfeld and Barry lirm, l continued to 
represent individuals and corporations in civil litigation. Representative 
clients continued to be the Trump Orgm1ization and the City ot' 1\tlanti..: 
City, as well as Vitm Com, Inc., Planet Honda, and various individuals. 
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c. Describe the percentage of your practice that has been in litigation and wheth.:r 
you appeared in court frequently, occasionally. or not •H all. lftht: frequency of 
your appearances in court varied. describe such ntriane.:, providing dates. 

Approximately 90% of my practice as an attorney was in litigation. As a new 
associate at Clapp & Eisenberg, I frequently appeared in federal and state court 
t(lr hearings and motions with a senior partner. As my practice developed, and I 
bccarm: more expcri~:nccd. I fn:qu.:mfy handkJ Jis.:o\ cJ) motions anJ h..:aring, 
on my own. When elevated to partner in 1996 at Barry & McMoran, I was often 
counsd of record and lead altorney in cases p..:nding in both ll:deral and state 
court. I continued to appear frequently in both state and federal court. These 
responsibilities continued as a litigation partner at the Tompkins finn. 

i. Indicate the percentage of your practice in: 
l. federal courts: 45% 
2. state courts of record: 45% 
3. other courts: 0% 
4. administmtivc agencies: l 0°1o 

ii. Indicate the percentage of your practice in: 
1. civil proceedings: 95% 
2. criminal proceedings: 5% 

d. State the numb..:r or cas..:s in courts or record, including case" bct'or..: 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled). indicating whether you were sole counsel, chief counsel. or associate 
counsel. 

l tried one case to verdict as associate counsel. I also assisted as trial counsel 
early in my career in a substantial antitn1st case tried in New Jersey state court. 
\\:IS counsel of n:cord in many cases which l handkd through disco\ .:1"). 
summary judgment motions. and was prcpan:d l(n tri<tl when the c;as..: settled. I 
also worked on various criminal and civil appeals including one fcd.:ral case 
where I had primary responsibility for drafting the brief and handled the argumem 
in the Third Circuit Court of Appeals. 

i. What percentage of these trials were: 
I. jury: 100% 
2. non-jury: 0% 

e. Describe your practice. if uny. before the Supr.:me Court of the l.'nitcd States. 
Supply four ( 4) copies of any briefs. amicus or otherwise. and. if applicable. any 
oml argument transcripts before th..: Supn:mc Court in ennnecti,,n 11ith ynur 
practice. 
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I have not practiced before the Supreme Court of the United States. 

17. Litigation: Describe the ten (10) most signilicant litigated matters which you personally 
handled. whether or not you were the attorney of record. Give the citations. if the cas..:s 
·were reported. and the docket number and date if unreported. Given capsule summary of 
the substance of each case. Identify the pa11y or parties whom you represented: dcsc·rihc 
in detail the nature of your participation in the litigation and the tlnal disposition of the 
case. Abo state as to cnch case: 

a. the date of representation: 

b. the name of the court and the name oflhe judge or judges before whom the case 
was litigated: and 

c. the individual name. addresses. and h:kphone numbers or ctl-nnmscl and tlf 
principnl counsel for each of the other parties. 

I have listed the cases in alphabetical order. 

l. Allen v. Computer Scis. Corp., No. 93-1794, Superior Court of New Jersey, Essex 
County (1993), United States District Court for District of New Jersey. lion. 
Dickinson R. Dcbevoise. U.S.D.J. 

I represented thirteen former employees in the starting and computer scrvkes industry 
who filed this age discrimination case against their former employ~.·r. I handh:d :ill 
aspects of pretrial discovery, including numcrous party and expert depositions, and 
extensive pretrial motion practice. l also handled a sul'l."c'ssfulmoti(>!l to remand alil'r tlw 
case was removed to federal court. A!ier extensive discovery. I was able to settle the 
case for Plaintiffs. 

Counsel for Defendants: 

Gregory C. Parliman, Esq. 
Day Pitney, LLP 
I .lelferson Road 
Parsippany. New Jersey 07054 
Tel: 973-966-6300 

Theresa Donahue Egler, Esq., 
Ogletree, Deakins, Nash, Smoak & Stewart. P.C. 
I 0 Madison 1\ venue. Suite 400 
Morristown. New Jersey 07960 
Tel: 973-656-1600 

2. Baldasarre v. Butler. ct aL No. A-46790T5. Sup.:rior Court of Ne\\ .lers<:~. :\ppt'll:nc 
Division ( 1992). 
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PlaintitTs filed this action against their attorney for fraud and negligence, seeking 
rescission of a real estate contract and damages based on the lawyer's conduct in 
representing both the buyer and seller in a real estate transaction. I represented the 
Defendant lavryer and his law firm. Following a bench trial, the court found no fraud or 
negligence and entered a judgment in llwor of the Defendant lawyer. I assist.:d in 
defending the appeal in the Superior Court of New Jersey. Appellate Division and the 
potential claims against the lawyer's malpractk.: insuranc.: wmpany. 11 hidfhad titik:J to 
indemnify and provide a complete defense. A tier an adverse decision by the Appdlme 
Division. l assisted in dml'ting th.: app.:alto the:-.;~,, Jcr~e) Supreme Cuurt. 11 hid1 
affirmed in part and reversed in part the Appellate Division. Just prior to the issuance of 
the Supreme Court's opinion, we settled the case. The Appel!;tte Division opinion is 
found at 254 N.J. Super. 502 (App. Div. 1992). and the Supn.:me Court's opinion at l ~2 
N.J. 278 t 1993). 

Counsel for Plaintiffs: 

Edwin J. McCreedy, Esq., 
~lcCreedy & Cox 
6 Commerce Drive 
Cranford, New Jersey 07016 
Tel: 908-709-0400 

3. Barna v. Perth Amboy. No. 92-5!33, United Stutes District Court li'r the District of 
New Jersey. Hon. Alfred J. Lechner. Jr 

Plaintitls brought this 42 U.S.C. * 1983 civil rights action against indiYidual pl>licc 
officers in the City of Perth Amboy and the Township of \Voodbridgl.' alleging thut their 
constitutional rights were violated as the result or an alleged assault. the subs.:qucnt 
detention of Mrs. Barna, and the arrest and prosecution of Mr. Barna. Following 
presentation of Plaintiffs' case, the district court granted Defendants' motion for a 
directed verdict. My finn was retained to handle the appeal on behalf of the Plaintiffs. 
drafted the appcllat~.: brief and argued on behalf ofl'laintilT~ b~.·rnn:: th~.· l 'nit~.·d State' 
Court of Appeals for the Third Circuit. which aflirmed in part and rev.:rsed in part the 
ruling or the district court. The Third Circuit opinion is reported at 42 F.3d 809 (Jd Cir. 
1994). I also handled th~.: post-appeal motions, including. a motion for f.oes belore the 
district~.:uurt. 

Counsel li.Jr Defendants: 

John G. Cito, Esq. 
1621 Highway 27 
Edison, New Jersey 08817 
Tel: 732-8 I 9-8777 

Robert Musto, Esq. 

35 



1281 

51 Green Street 
Woodbridge. New Jersey 07095 
Tel: 732-750-4600 

4. Barone ct. aL. v. Shinnihon U.S.A. ct. al. No. L-656-96. Supt:rior Court ofN.:w krscy. 
Law Division, Sussex Coumy ( 1996 ). 

I represented Defendant Shinnihon U.S.A. in a defense of a gender discrimination case 

brought against it by two lbrmer .:mployecs. r was ic;1d counsel and handkd all aspects 
of pretrial discovery. including fact and expert depositions <l!ld motion practice. On the 

first day of trial. I was able to successlhlly resolve the case for Delcndanl. 

Counsel lor Plaintiffs: 

Robert A. Scirocco. Esq. 
98 Route 46. Suite 6 
Budd Lake. New Jersey 07828 
Tel: 973-691-1188 

5. Boutsikaris v. At!. Citv. No. 95-3089. United Stat..:s District Court l\1r thl' District ol' 
New Jers.:y. Hon. Jerome B. Simandll'. U.S.D.J. and lion. Joel Rus.:n. L.S.:-.!.J. 

On June '27, 1995. this \~Tongti.Il death action was brought by the estat.: of a patron at the 
Trump Plaza Hotel and Casino ('"Trump Plaza'") who died in police custody after having 
been arrested for violent behavior at Trump Plaza in Atlantic City, NJ. I represented 
Trump Plaza and was involved in all aspects of pretrial discovery. including taking and 
defending numerous lit<.: I witness depositions. retention and depositions uf ml!dical 
experts regarding cause of death, and disw\'ery hearings. I prepared tlw motions fi:,r 
summary judgment on behalf of Trump Phtza. which 11erc granted in pan. as 11.:!1 as the 

Final Pretrial order. Prior to trial, I participah:d in a successful settlement conti:rcnc.: 
before the Honorable Joel Rosen. U.S.M.J. 

Counsel tor Plaintiff: 

Stephen N. Maskalcris 
:\laskalcris and l\ssociatcs 
248 Columbia Turnpike 
Florham Park. New Jersey 0793:2 
Tel: 973-377-9100 

Counsel li.lr Defendants: 

Matthew B. Wielickzo 
Zeller and Wieliczko. LLP 
120 Haddontowne Court 
Cherry Hill, New Jersey 08034 
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T.:l; 856-428-6600 

Catherine A. Tuohy. Esq. 
Tuohy & Tuohy, Esqs. 
4707 Atlantic Avenue 
Atlantic City, New Jersey 08401 
Tel: 609-345-0005 

6. Boardwalk Props. v. BPHC Acquisition & Trump Plaza Assocs .. et al., No. A-2789-
90T5F, Superior Court of New Jersey, Law Division, Atlantic County, Hon. Anthony 
Gibson, J.S.C. 

This action was ntcd against Trump Plaza Associates and Trump (the '"Trump 
Defendants") li.1r antitrust damag.:s for alkgc·cll~ int.:rti:ring 11ith thc ,·,>tHr.•d hc'!lh'c'll 

Plaintil'f Sands Hotel and Casino and Penthouse Properties. Jn addition to the antitrust 
claims, PlaintitT sought damages lor breach of contract and tortious interference. I was 
pan oLttrial team lor the Trump Delcndants that \\Hs inwln:d in c:-.tcusivc prc·trial 
discovery including an app..:al to the New krsey :\pi>dbtc DiYi,ion "n the· i"uc· "!' 
whether Plaintiffs were entitled to a jury trial. Discovery was intensive. with millions of 
documents produced. many depositions taken. and preparation of ..:omplcx expert n:pons 
on anti-competitive conduct and amitrust injury. Following a ten-month non-jury trial 
before the Honorable Anthony Gibson. the Court ruled that the Trump Defendants were 
not liablc for any wrongdoing. While the trial decision is unrcport..:d. the appcall\l th.: 
Appellate Division is found at 253 N.J. Super 515 (App. Div. 1991 ). 

Counsel for Penthouse: 

Alan S. Naar. Esq. and Paul A. Rowe, Esq. 
Greenbaum, Rowe. Smith & Davis. LLP 
P.O. Box 5600 
Woodbridge, New Jersey 07095 
Tel: 732-549-5600 

Counsel for Sands llotcl and Casino; 

David J. Sheehan, Esq. 
Baker & Hostetler 
-15 Roekcli.:llcr Plua 
New York. New York 10111 
Tcl; 212-589--1200 

7. Hurlev v. The At!. Citv Police Dep 't. et al.. Nos. 93-260. 94-!!22. United States 
District Court for the District of New Jersey. lion. Joseph E. ln:nas. l.'.S.D.J. and I !on. 
Robert B. Kugler, U.S.M..l. 
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This was a sexual harassment and discrimination case brought by a fcmuh: police 
sergeant against the Atlantic City Polkc Depanm.:nt and lu:r supL'r\ isor,. I r.:pr.:s,·ntnl 
Dcfendam Police Captain ivladamba. I managed all aspects of pretrial Jisco\ cry. 
Discovery was intensive, with more than l 00 deposition days. multiple expert reports on 
liability and damages, and countless discovery hearings and motions bcf{m: the court. I 
prepared summary judgment motions. which were granted in part. I trkd the .:ase 10 a 
jury for 36 trial days spanning a three-month period. The jury found for l'lainti!Tand 
awarded compensatory damages but did not award any punitin: damagcs against my 
client. I also handled numerous post-trial motions and settlement conferences before the 
district judge. Ultimately, the case was affirmed in pat1 and reversed in part by the Third 
Circuit Court of Appeals and a final judgment was entered in August 2000. The opinions 
in this case are reported at 1995 U.S. Dist. LEXIS 20608 (D.N.J. 1995); 933 F. Supp. 396 
(D.N.J. 1996): 944 F. Supp. 371 (D.N.J. 1996); and 1996 U.S. Dist. LEX!S 14088 
(D.N.J. 1996). 

Counsel lbr Plaintiffs: 

Clillbrd L. Van Syoc. Esq. 
Vun Syoc Chtd. 
401 S. Kings Highway. Building 1 
ChctTy Hill, New Jersey 08034 
Tcl: 856-429-6444 

Counsel lor other Defendants: 

Catherine A. Tuohy, Esq. 
Tuohy & Tuohy. Esqs. 
4707 Atlantic i\vcnue 
Atlantic City. New Jersey 08401 
Tel: 609-345-0005 

Michael J. Blec (now Judge of the New Jersey Superior Court. Law Division) 
Ci\'11 Courts Building 
1201 Bacharach Boulevard 
Atlantic City, New Jersey 08401 
Tel: 609-594-3260 

Richard L. Goldstein, Esq. 
Marshall, Dennehey, Warner, Coleman & Goggin 
200 Lake Drive E., Suite 300 
Cherry Hill. New Jersey 08002 
Td: 856-414-6013 

Robert S. Sandman, Esq. 
!lankin. Sandman & Palladino 
30 S. New York Avenue 
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Atlantic City, New Jersey Ol\401 
Tel: 609-344-5161 

8. Marzano v. Computer Scis. Com., No. 94-3102, United States 
District Court for the Distri<:t of New krsc~. lion. Clarb1•11 S Fislwr. l 'Sl U 

I represented the Plaintill'in this gender and pregnancy discrimination case brought 
against a computer consulting !irm. I handled all a~pccts of pretrial discovery. including 
fact and cxpert depositions. pretrial motion practice and preparation of summary 
judgmenl motions. After the district court grant..:d summary judgm-:111 in l(n or uf 
Defendants. I prepared a successful appeal tu the Third Circuit Court of Appeals. The 
Third Circuit opinion is found at 91 F.3d 497 (3d Cir. 1996). Following reversal and 
remand. I settled the case. 

Counsel lor Defendants: 

Gregory C. Parliman, Esq. 
Day Pitney, LLP 
1 Jefferson Road 
Parsippany, New Jersey 07054 
I .:I: 973-966-6300 

Theresa Donahue Egler, Esq., 
Ogletree. Deakins, Nash. Smoak & Stewart. P.C. 
I U tvladison Avenue, Suite 400 
Morristown, New Jersey 07960 
Tel: 973-656-1600 

9. Petrillo v. Borough ofSurfCitv. No. 92-3602. United States District Court !or the 
District <lfNew Jersey, Hon. Mary L. Cooper. U.S.D.J. 

Plaintiff tiled this action atter su!lering serious injuries while swimming oiYthe New 
Jersey shore. He asserted state law claims for failure to warn of a dangerous condition. 
failure to train and negligence. Defendants denied liability and asserted immunity under 
the New Jersey Tort Claims Act. On behalf of Plainti!f. l handled the motion !\11· 
summary judgment before the district court and the subsequent appeal to the Third 
Circuit Court of Appeals. The Third Circuit opinion is found at 72 F.3d 385 (3d Cir. 
1995). The Third Circuit aftinned the grant of summary judgment by the district court. 

Michael J. McKenna, Esq. (and Ronald E. Hoffman, Esq .. no longer at lirm) 
l·liering, Gannon & McKenna 
29 lladh:y Ave. 
Toms River, New Jersey 08753 
Tel: 732-349-1800 
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I 0. Zuhowskv v. CCI! Inc .. No. 97-1249. United Stat<.:s District Court forth..: District oi' 
New Jersey, Hon. William G. Bassler, U.S.D.J. and lion. D..:nnis M. Cc\\anaugh. 
U.S.M..I. 

This was a gender discrimination and sexual harassment case brought by Plaintiff 
Zultowsky against her employer, CCH. Inc. and tiled on March 18. I 997. On behalf of 
Plainti!'t: l handled all aspects ofpr<.:trial Jisco\<.:1). induding tact and <.:.\p.:n ckpc»ition,. 
discovery motion practice before the magistrate judge and dra!icd a motion for swnmary 
judgment. Following the denial or summary judgment. l successfully scttkd this c~tsc on 
behalf of Plaint iii 

Counsel Jor Defendunt: 

Suzanne M. Cerra, Esq. 
Nukk-Frccman & Cerra 
636 Morris Turnpike, Suite 2F 
Short Hills, New Jersey 07078 
Tel: 973-564-9!00 

18. Legal Activities: Describe the most signit1cant legal activities you have pursued. 
including signiticant litigation which did not progress to trial or legalmaticrs that did nut 
involve litigation. Describe fully the nature of your participation in '!IJ(:s~o• activities. l.ist 
any clicnt(s) or organization(s) lor whom you performed lobbymg ;u:ttVItll:s and Lli:scnlll: 
the lobbying activities you performed on behalf of such clicnt(s) or organizations{s). 
(Note: As to any facts requested in this question. please mnit any information protccwd 
by the a!l\lrney-client privilege.) 

As a magistrate judge. in January 2013. I began the lirst rc~ntry court for the District or 
New Jersey. together with a team of Assistant United Stutes Attorneys. Public Defenders. 
Probation Officers and various community outreach professionals. In exchange for 
voluntary enhanced supervision and a reduced probationary term, we provide, in a 
collubor:ttivc effort, extra s-:rYiccs. support and guidan..:c to uur participants. as \\dl as 
sanctions when needed. \Ve will be graduating our lirst class in July 2014. 

I have not performed any lobbying activities on behalf of any clients or organizations. 

19. Tenching: What courses have you taught'? For each course, state the titk, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide tour ( 4) copies to the committe<.:. 

From I 9tJO to 1994. I served as an Adjunct Instructor ofl.t•gnl Writing and R,.,,wd1 :tl 

Seton Hall University School of Law. This was an introductory level course taken by all 
first-year law students and taught by adjuncts. such as mysc!L once a week. It involved 
fundamental principles oflegal writing and research. I have no syllabus lilr the course. 
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20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements. stock. options. uncompleted 
contracts and other future benellts which you expect to dcri\<: li·om pn:\ iuus busine~s 
relationships, professional services. lim1 memberships. lonncr emp!oy.:rs. clients or 
eustotm;rs. Describe th.: arrangem.:nts you have maJc to be compc11~-.h:d in the lutur..: 
for any financial or business interest 

None. 

21. Outside Commitments J)uring Court Service: Do you have any plans. commitments. 
or agreements to pursue outside employment. with or without nllnpcnsation. during )our 
service with the court? If so, explain. 

I do not have any plans. commitments or agrcem~llls to pursu~ outsid~ employment with 
or without compensation if I am confirmed to be a L:nited States District Judge. 

22. Sources oflncomc: List sources and amounts of all income n:ceiwd during the calendar 
year preceding your 110mination and for the current calendar year, including all salaries. 
fees, dividends, interest. gifts, rents. royalties, licensing Ices, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the tinancial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

Sec anochcd Financial Disclosure Report. 

23. Stutcmcnt of Net Worth: Please comph:tc the attoched financial net worth statement in 
detail (add schedules as called for). 

See mtu~:hed Net Worth Swtcmcnt. 

24. Potential Conflicts of Interest: 

a. Identify the family members or other persons. parties. categorh:s of litigation, and 
tinancial arrangements that arc likely to present potcmial contlicts-ot~intcrest 
\\hen you first assume the position to which you have been nominm.:d. Explain 
how you would address any su~h con11ict if it were to arise. 

My husband is a partner at the law firm of Ar!l!o & Donohue. Ll.C in \Vest 
Orange, NJ. As a magistrate judge, I presently recuse myself in any cases in 
which my husband or any anorn.:ys at his firm arc counsel; in any case in which 
my husband or l has a tinancial interest: and in any case where I have a 
significantly close relationship with counsel. parties or witnesses (ll1mily. 
business or social). I would continue to so r.:cusc mysdr w.:re I .:onlinncd as" 
district court judge. 

b. Explain how you will resolve any potential conflict of interest. including the 

41 



1287 

procedure you will follow in determining these areas of concern. 

Ifcontinncd as a district court judge. I would continue to resolve any potential 
conflict of interest by adhering to the Code of Conduct for United States Judges, 
28 U.S.C. § 455, and all applicable policies and procedures of the United States 
Courts. I would recttse myself in any matter in which my spouse or l;nvycrs nt hi,; 
linn arc counsel; where myself or my husband hold a financial interest or where I 
have a sufficiently dose connection with counscl nr tlw part it's (family. 1'>\l,itK''>s 
or social). In the event of uncertainty. l would err on the side of disqualitication. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Cod..: of Prolcssionul Responsibility calls l<u· .. ,., .. :r~ l:m: <.'r. rl·gardk;...; nf 
professional prominence or professional workload. to lind some time to participate in 
serving the disadvantaged." Describe what you hav~: dnnc to rullill thcs~ rcsponsibilitks. 
listing spccilic instanco.:s ~md the amount of tim..: dcYOtl·d to <::~.:h. 

As a magistrate judgo.:. I mn not permitted to represcm clicms. pro bono or otherwise. 
However. I am a regular contributor to various continuing legal education organit,<.Hions 
and participate in educational seminars sponsored by local bar associations and law 
schools. 

As a practicing attorney, in approximately 1992, l handled pro bono criminal c~1scs to 
help reduce the backlog in the Essex County Criminal Courts. In addition, I served as the 
Secretary to the District V-A Ethics Committee from 1994 to 1997. 

26. Selection Process: 

a. l'kase do.:scrib..: your ~:xp~:ri..:nc..: in th..: .:ntin.: judicial scl..:..:riuu pru..:"""· (, ,mr 
beginning to end (including the circumstunces which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates f(>r nomination to th..: !(:,h:ral courts'! I r so. 
pkuse include that process in your description, as \\dl as \\h<:thcr the commis~tt>ll 
recommended your nomination. List the dates of all interviews or 
communications you had with the White !louse ~tatr or th.: Justi\:..: D.:panm..:nt 
regarding this nomination. Do not include any contacts with Fcd.::ral Bureau of 
lnn:stigation personnel concerning your nomination. 

In March 2014. l submitt..:d my resume to Senator Mencmkz 1\lr consid<:ration for 
the district court. On April 22,2014, l interviewed with Senator Menendez and 
members of his staff in Newark, No.:w Jersey. On or about May 6, 2014. Senator 
Menendez advised me that he would be recommending me to tht: President. Sinct: 
that time. l have been in contact with oflicials ti·om th.: Onicc of Legal Policy at 
the Department of Justice. On May 28,2014,1 interviewed with Senator Booker 
in Newark, New Jersey. On June 20. 2014. l interviewed with atlorn.:ys from the 
White House Counsel's Office and the Department of.!usticL' in Washington. D.C. 
On June 26. 2014. the President submitto.:d my nomination to the Scnm.:. 
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b. lias anyone involved in the process orseh:t.:ting you as a judicial nominee 
discussed with you any currently pending or speci tic case. legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
i\;Ol\IINATION FILING 

I. v ... non Uqw•rlln~ (l:nl nnme, Jiot. mhltlll' Initial) 2.0mrl1.1r0rj!n!1inlliun J.lll'llt•uflh•pmi 

Arlen. 'laJdmeC 

.J. Till~ (;\rlkk Ill judg~' intl!UH' acfi'v m '~uior,tlltu~. 
11\ll;:J'l!J\C jUd!!~~ Plth.:Jh; rull· oJ f'~tHJ!nl'} 

7. ('hambl'n 11r Offke ,\thJn·•~ 

L'nitcd St;\lc~ DJ.slricl Cnun 
Stl W;tlnul $tr~d 
~1.'\~ark.>il 07101 

L{J 'l;~'!llHl.<tnm IJJ1~1l1>;1>2(ll.l 

~] hurul ! :~J .\mn:.l! [] Fm.1l 

M/PORTAST NOTES: Thrinw.rm:limait~nmzpanyin.::thi:.furm mmtln•fiil/uwcll. ('ompft>t.-ullpum. 
<'hl•t·kin.r: thF SO.\'E hw: fur o•tu'hJ>llrl wha1• pm l!«n.' IW t'f'JUtrlnhlt• informutirm. 

1. POSITIONS. (Rii"Jmrtin;:imliriJI¥al,,ll/y;.•c.-pJ~ '1·1./ ll{fili"}!imrrudi»m.J 

NONE (So 1Vpm·rable fWSIIion.s.) 

---------------------~-------~ 

·----------------

II. AGJ~EEi\1ENTS. {R~Jtlfrlit!J:lmiMJuaf,,.ly:.<<'<'f'lliJ-Jf,"ffiUnt.:imlrm:timn.) 

NONE (No n:partaht<: a~J-ci..'!1Iel1l.'\.) 

O!'(H .::on 

" Oti·~6:uH 
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FI;'IIAXCIAL DISCLOSURE REPORT 

Page 2 of8 Atkn. i\1:tddinv C. 

Ill* N'Q~-lNVES"fj\·lEl\T JNCOl\'] E. !Rqu>triwt:inJMJmdunJijwiHt':~ .. ..-w J~.!J.,f/ilinz:imuu,·timl~.l 

A. Filer's ~on-Jnveslntt•nt lncoml' 

NONE (No reporwh!e nmt~iun!sfmcnl hJcomt!.) 

SQllj~E AND TYPE 

-~~---- --------------

U. Spousc1s Non-ln\'esttnent lncotne- lfJ~"' n ... umurrio•dJIIFiiiJ:•myrmtMn ".frh;>r•'PtiTiiPs:)wu, .,.mpl•"'' tllf.•.~t·airm. 

NONE (Nu n·porrahle non-inn'SIIItt'ilf income.J 

l2tJ!) Alli.'>l, l)t>lh.,hu:: & Uiancun:nm, LLC lhm fim1.p.utnc1~hljl m~tlllK') 

:. 20!~ A1ku & Dnnohuc, LLC lhm lirm.J~;Irtncrship mwmd 

NONE (No reportaML• reimlmr.'it'm<'llf'i:.) 

P\!R.l'DSB 

-------------------
···----·----------------------------------

--------------·-
---------
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FI:'\A:'\CIAL DISCLOSURE REPORT 
Page 3 of8 

S.Qll!Kli 

bcmpl 

-----~---------------

----------------

\IJ. LIABJLfl'IES. (/lwl11Jr.ttlwst:{l{\j1!llllf'«Wl<f!'Jil'lnlmlt'Mldn•n;•n·ptJ.J?-J3<1ffiliu,iflmtrwtimll.j 

NONE (.\'o 1'1!/)0I'Iahle liabilities.) 

!lES(I\lPJlON 

----------------------------
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FI:'\A;>;CIAL DISCLOSURE REI'ORT 

Page 4 of8 

NONE (No reportohle income, assets, or IJ•ansac!Jous.J 
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Fll"ANCIAL DISCLOSURE REPORT 
Page 5 of8 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of8 
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FI:'\A:'\CIAL DISCLOSURE REPORT 
Pngc R of8 -\rlct~. \bddint·{. 

IX. CEHTIFICATIO:'\. 

f c.:-rfify tliul all informalion f!iun libuH" (it!duding informal!on ()''ttJ:Iinirtt: tum~ \f.ki'UW ilttd minur ur dctwlld~·nt chitdrl'n, iflln}') is 
~tcuralv, lru~:. and nmtpkh• ttl tb(' bt·M or m~ kJumltdj!C llnd bdirr, and lh:ll Jtll~ inhtrm.-li<•ll 11t1l n·jwrlcd l\J:I\ •lllfth.dd htt>Hll!ol.' il met applicabk -..t:uuhu~ 
pnnl\km' JWnnlUinJ:, non-dbduwre. 

I furtht·r n·niJ~ lhat carnnJ im::ume from ouhitk i.'ntflluyment amlltulwr;u-ia aud lht· acn·planu· uf ~ifl, llllith h:n~· bc1:n n-poM~;d nre in 
~·omtlliann· uilh tbcpru\·1\iun~ 11fS LS.C alii•· ~ :"(H u. wq., 5 LS.C. § 735 .. \. aml .. hufldal Conll:rl'ltcc fq!Uiarinm. 

Signahm: s/ ;\ladclinl~ C. Arico 

\:OH:: A~\· ISOlVlOliAL \\flO K~OWIXGL\ .\:\D \\ ILLFrU.Y F·\I.SII·U:S OR FAitS lO HU: flitS RU'UUT :\lAY BE Sl'BJECT ·ro Cl\ IL 
A:\U ( IU~11:\AL Sr\ ..... CTJO~S !5 LS.C ilflp, ~ 111.11 

(\munitll:c on Fin:ml!iai Dischlsur~ 
:\dministr.lli\·c Oflicc t•f 1hc t !nitcd State:- Coun:
Suitc 2·301 
One Columbus Cin:k. :-.J.E 
\\'as!ungton. DC. 20544 
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FINANCIAL STATEMENT 

NETWORTII 

Provide a complete. current finandnl net worth stnlcmcnt whkh ilcmizes in detail all assets lincluding bank 
accounts. real estate. securities. trusts, investments. and other financial holdings) all liabilities (including debts. 
mortgages. loans. and other financiu! \lhligationsl nf yourself. your !>pouse. and other immediate members of your 
household. 

ASSETS 

(.';:~sh on hand and m bank:; 

l 'nlisted s~curitit•s 

t\c~ounts and notes rcceivahlc: 

Due from rdaliv~s and friends 

I )w: from (llhcrs 

Doubt!\.Jl 

Autos anti tither pcr:>onal property 

Otlwrassctsih·mil'c 

Thrift Savings Plan 

American General Annuit~ 

CO'S !'I~CiENT LIABILI rJES 

• As endorser. cornakcr or gummlttlf 

On leases w 1.'01\tr.u:ts 

f'mvision for Fedcmllncomc Tax 

(}th;,:r special de-b! 

LIABILITIES 

239 101 l'\otc:; pa)<thk to bank.s-~cur~·d 

9 700 :-Jute~ pa~abk to banl.:s-1m~ccun:d 

494 919 Note:- pa~ ahh: \tJ rdu!J\\.'~ 

Nnh.'S p;t~ahk• 10 oth~r:; 

Acwm1t!i ;mJ hills due 

l:np;1id incmnc ta\ 

Other unpaid inconw anrJ inh.:TCSI 

Rc<ll estate mortgages pa~ able ~personal 
residence 

450 000 Chattel nwrtgagcs .~nd other liens ra:;1h!c 

(Jtlll.:r .. khi:-·Jh!mizc: 

45 000 

800 

356 661 

II 953 

Total !iallihuc~ 

Net \\'nrth 

616 134 Total !i.Jbdllic:' and cwt \\{lflh 

<1E~ERAL INH>H\-1Xr10~ 

,\r.: ~ 1ltt dcfL"n~:lant in an~ ~t1it~ or !cg<.~l 
actions'? 

652 

353 939 

362 591 

253 543 

616 134 

No 

No 

No 
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FINA!'OC'JAL STATEI\IE:'IIT 

NET WORT! I SCHEDULFS 

Listed S!.!curities 
American Century llltra Fund 
American Funds \Vashington M_utual ltwcstors Fund 
Eli Lilly and Co. sl<lck 
Fidelity Blue Chip Growth Fund 
Fidelity Contra fund 
Fidelity (irowth Company Fund 
Fidelity Puritan Fund 
!!arbor Capital Appreciation Fund 
Jlologic stock 
Intel stock 
Jmms Fund 
JDS Uniphasc siLlck 
Loomis Sayles Bond Retail Fund 
Lucent Technologies ~tock 
Nuvccn New Jersey i\tunicipal BonO FunJ 
Schwab MarkctTrack Gro\\1h Poni(,Jio 
Schwab Money Market Fund 
Transamcrica Ass~:t Allocation Gro\\th Portfolio Fund 
Transamcrica Morgan Stanley Growth Opportunities hmd 
'I'ransamcrica Partners Core Bond Fund 
Transamerica Panncrs Institutional Mid Value Fum! 
Transmncrica Stable Value Advantage Option 
Ut<lh Educational Savings Plan Age-Based ConscrYativc 
Utah Educational Savings Plnn Age-Based !V1odcratc 
Vanguard 500 Index Fund 
Vangmml Target Retirement 2025 Fund 
Vanguard Target Retirement 2035 Fund 
Vanguard Total Stock i\ 1arket lnd~x Fund 
\Vdls Furgn Advant<.tgc Uro\\1h Fund 
Wells Fargo :\dvantagc Small Cap Value Fund 

Total Listed Securities 

Rl:al Estate Owned 
Personal residence 
Vacation home #I 
Vacation home N2 

Total Real Estate Owned 

$ 23.782 
23.169 

5,919 
46.641 
67.951 
22.479 
48,840 
52.201 
15537 
3.001 

26.052 
140 

I L939 
326 

4,976 
13.233 
7.597 

44.468 
53.799 
25.263 
82.141 

259.125 
127559 
145.648 
52,')92 

104,674 
I 12.221 
5Ll07 
16.728 
-I·UII 

··--$-i~.J<J:Col9-

s 850.000 
560,000 
40,000 

~1.450.000 
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AFFIDAVIT 

I, Madd1v1C:, &Y. Avleo , 
that the information provided in this statement is, 
of my knowledge, true and accurate. 

do swear 
to the best 

/Jt)!/tlJ~L bx. Jh.(L~ 
(NAME) 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any former names used). 

Victor Allen Bolden 

2. Position: State the position for which you have been nominated. 

United States District Judge for the District of Connecticut 

3. Address: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office of the Corporation Counsel 
City of New Haven 
165 Church Street, 4th Floor 
New Haven, Connecticut 06510 

4. Birthplace: State year and place of birth. 

1965; New York, New York 

5. Education: List in reverse chronological order each college, Jaw school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1986-1989, Harvard Law School; J.D., 1989 

1982 - 1986, Columbia College, Columbia University; A.B., 1986 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address ofthe employer and job title or description. 

2009 -present 
Office of the Corporation Counsel 
City of New Haven 
165 Church Street, 4th Floor 
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New Haven, Connecticut 06510 
Corporation Counsel (2009- present) 
Acting Corporation Counsel (January- April2009) 

2005-2009 
NAACP Legal Defense & Educational Fund, Inc. 
40 Rector Street, 5th Floor 
New York, New York 10006 
General Counsel 

2000-2005 
Wiggin & Dana 
One Century Tower 
265 Church Street 
P.O. Box 1832 
New Haven, Connecticut 06508 
Counsel (2004 - 2005) 
Associate (2000- 2003) 

1994 2000 
NAACP Legal Defense & Educational Fund, Inc. 
40 Rector Street, 5th Floor 
New York, New York 10006 
Assistant Counsel 

1989-1994 
American Civil Liberties Union Foundation 
125 Broad Street 
New York, New York 10004 
Staff Attorney (1990- 1994) 
Marvin Karpatkin Fellow (1989- 1990) 

Summer 1988 
Cook County Law Office of Public Defender 
69 West Washington, Suite 1600 
Chicago, Illinois 60602 
Summer Intern 

Summer 1987 
Harlem Legal Services 
55 West !25th Street, #1001 
New York, New York 10027 
Summer Intern 

Summer 1986 
Double Discovery Center 

2 
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Columbia College 
Columbia University 
Upward Bound Program 
Alfred Lerner Hall, Room 306 
2920 Broadway, MC 2604 
New York, New York 10027 
Summer Counselor 

Other affiliations (uncompensated): 

2013- present 
Church of the Redeemer 
185 Cold Spring Street 
New Haven, Connecticut 06511 
Leadership Council 

2011 - present 
Connecticut Veterans Legal Center 
114 Orange A venue, 2nd Floor 
West Haven, Connecticut 06516 
Board of Directors 

2010- present 
New Haven County Bar Association 
171 Orange Street, Suite 2 
New Haven, Connecticut 06510 
Treasurer (2013- present) 
Secretary (2012- 2013) 
Assistant Treasurer (2004- 2005, 2011 - 2012) 
Assistant Secretary (2003- 2004,2010- 2011) 

2000-2010 
National Coalition Against Censorship 
19 Fulton Street, Suite 407 
New York, New York 10038 
Board Member 

2007-2009 
Poverty & Race Research Action Council 
1200 18th Street, N.W., #200 
Washington, D.C. 20036 
Board Member 

2003-2005 
International Center of New Haven 
421 Temple Street 
New Haven, Connecticut 06511 

3 



1303 

Board Chair (2004 - 2005) 
Board Member (2003 - 2005) 

2001-2005 
Connecticut Food Bank 
150 Bradley Street 
East Haven, Connecticut 06512 
Board Member 

1996-2001 
National Voting Rights Institute 
358 Chestnut Hill Avenue, #303 
Brighton, Massachusetts 02135 
Board of Advisors 

7. Military Service and Draft Status: Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I have registered for selective service. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Connecticut Law Tribune's Lawyers of Color: High Achievers (2011) 

Wasserstein Fellow, Wasserstein Fellowship Public Interest Program (fellows return 
to Harvard Law School's campus to counsel law students interested in public interest 
careers) ( 1995 - 1996) 

Marvin Karpatkin Fellowship (one-year attorney position with the American Civil 
Liberties Union's National Legal Department) ( 1989 - 1990) 

Irving Oberman Memorial Award (best paper on a current legal subject at Harvard Law 
School) (1989) 

Columbia College, Columbia University, Leonard A. Pullman Memorial Prize (to senior 
for scholarship and service to Columbia College) (1986) 

Columbia College, Columbia University, Milch Prize (to junior who has done the most to 
enhance the reputation of Columbia College) ( 1985) 

Columbia College, Columbia University, John T. Lewis Scholarship (1985) 

4 
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Columbia College, Columbia University, Brod Room Prize (1985) 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association 
Standing Committee on Amicus Curiae Briefs (2012 -present) 
Section of Litigation, Division III, Professional Development and Programs (2013 
-present) 

Co-Director 
Section of Litigation, Amicus Curiae Committee (20 I 0 - 20 12) 

Co-Chair 
Section of Litigation, Appellate Practice Committee (2008 - 2009) 

Co-Chair 
Section of Litigation, Communications Committee (2012- present) 
Section of Litigation, Content Management Committee (2009- 20 l 0) 
Section of Litigation, Federal Practice Task Force (2002 - 2005) 
Section of Litigation, Trial Practice Committee (2005- 2008) 

Co-Chair 
Section of Litigation, Trial Practice Committee, Ethics Sub-Committee (2004-
2005) 

Co-Chair 

Association of the Bar of the City of New York 

Benchers 

Connecticut Bar Association 

Connecticut Judicial Branch 
Civil Commission (2011 -present) 
Superior Court Rules Committee, Task Force To Study Minimum Continuing 
Legal Education (20 12 - 20 13) 

Connecticut Law Tribune 
Editorial Board (2012- present) 

National Association of College and University Attorneys (2003) 
Legal Education Committee (2003) 

New Haven County Bar Association 
Treasurer (2013- present) 
Executive Committee, (2002- 2005 and 2010- present) 
Secretary (2012- 2013) 
Assistant Secretary (2011- 2012) 

5 
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Assistant Treasurer (2004- 2005 and 2010- 2011) 
Bench-Bar Relations Committee, Chair (2002 - 2005) 

New Haven Inn of Court 

10. Bar and Court Admission: 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

New York, 1990 
Connecticut, 2000 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Supreme Court, 1997 

United States Court of Appeals for the Second Circuit, 2005 

United States Court of Appeals for the Fifth Circuit, 1998 

United States Court of Appeals for the Tenth Circuit, 1994 

United States Court of Appeals for the Eleventh Circuit, 1995 

United States District Court for the District of Connecticut, 2001 

United States District Court for the Southern District of New York, 1991 

United States District Court for the Eastern District of New York, 2002 

United States District Court for the Western District of New York, 2000 

United States District Court for the Eastern District of Michigan, 1992 

United States District Court for the Eastern District of Wisconsin, 1992 

I did not renew my membership dues in the Second Circuit between March 21, 
2010 and November 6, 2013. I also have not renewed my membership dues in the 
Eleventh Circuit since December 22, 20 I 0. Otherwise, there have been no lapses. 

6 
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11. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

American Civil Liberties Union Marvin Karpatkin Fellowship Selection 
Committee (2009- present) 

Columbia University (1988 -1993) 
Alunmi Interviewer 

Connecticut Food Bank (2001- 2005) 
Board Member 

Connecticut Veterans Legal Center (20 11 -present) 
Board Member 

Church of the Redeemer (1999 -present) 
Leadership Council (20 l3 -present) 
Youth Advisor (2013- present) 
Confirmation Class Teacher (2008- present) 
Sunday School Teacher (2003- 2012) 
Missions Committee member (2000 - 2005) 
Associate Member (1999 Present) 

International Center of New Haven (2003 - 2005) 
Board Chair (2004 - 2005) 
Board Member (2003 2005) 

National Coalition Against Censorship (2000- 201 0) 
Board Member 

National Education Leaders Consortium (2005) 

National Voting Rights Institute (1996- 2001) 
Board of Advisors 

New York City Lawyers in the Classroom (1990 -1992) 

Poverty & Race Research Action Council (2007- 2009) 
Board Member 

7 
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Riverside Church (1991 -1997) 
Mission and Social Justice Commission, Member and Co-Chair 
Conference on Pluralism in Religious Communities, National Planning 

Committee Co-Chair 

Science and Technology Exploration Program (1990- 1991) 
Mentor 

Twenty-Fifth Ward Democratic Town Committee (2002 -present) 

Wiggin and Dana Diversity Advisory Board (2008- 2013) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis ofrace, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed above currently 
discriminates or formerly discriminated on the basis of race, sex, religion or 
national origin, either through formal membership requirements or the practical 
implementation of membership policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

As a member of the editorial board of the Connecticut Law Tribune, I have 
written the following editorials, which were adopted and published by the Board: 

When Reproductive Rights Still Meant a Criminal Prosecution, 
Connecticut Law Tribune, January 22,2014. Copy supplied. 

Nelson Mandela and the Power of the Law, Connecticut Law Tribune, 
December 11,2013. Copy supplied. 

And We Are Not Done Yet, Connecticut Law Tribune, July 29, 2013. Copy 
supplied. 

The Poetic License, Connecticut Law Tribune, January 28,2013. Copy 
supplied. 

8 
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Welcome to the Bar (Soon), Connecticut Law Tribune, May 20,2013. 
Copy supplied. 

We the People, Connecticut Law Tribune, November 26, 2012. Copy 
supplied. 

In Remembrance of Judge Mark R. Kravitz, Connecticut Law Tribune, 
October 19,2012. Copy supplied. 

Why Not A Profossional Development Day, Connecticut Law Tribune, 
June 11, 2012. Copy supplied. 

Debating Jealous, Letter to the Editor, re article on Benjamin Jealous, Columbia 
Magazine, Fall2013. Copy supplied. 

Ricci v. DeStefano: The Case For the City, New Haven Register, May 3, 2009. 
Copy supplied. 

Online Post, in response to City Won't Pay Cops' Legal Bills, New Haven 
Independent, February 18,2009. Copy supplied. 

The Oneness ofTwoness: The Promise and Challenge of Racial Equality, Joint 
Center for Political and Economic Studies, Focus Magazine, May/June 2008. 
Copy supplied. 

Changing the Deposition Testimony of a Witness, ABA Section of Litigation, 
Pretrial Practice & Discovery Newsletter, Spring 2005. Copy supplied. 

Developments in the Second Circuit: 2002-2003, 36 Connecticut Law Review 
1187 (2004) (co-author of article /author of constitutional and civil rights law 
section). Copy supplied. 

Survey of Connecticut Privacy and Related Claims Against the Media, 50-State 
Survey Media Privacy and Related Law 2004-2005, Media Law Resource 
Center, Inc., (2004) (co-author). Copy supplied. 

Survey of Connecticut Privacy and Related Claims Against the Media, 50-State 
Survey Media Privacy and Related Law 2003 - 2004, Media Law Resource 
Center, Inc., (2003) (co-author). Copy supplied. 

Libel Defense Resource Center, Inc. Media Letter, Connecticut Court Issues 
Media-Friendly Decisions on Fair Report Privilege and Retraction Statute, (2002) 
(co-author). Copy supplied. 

Affirmative Action in Court: The Case for Optimism, Equity & Excellence in 

9 
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Education, vol. 32, no. 2, pp. 24-30 (1999) (co-author). Copy supplied. 

Where Does New York City Go From Here: Chaos or Community?, 23 Fordham 
Urban Law Journal 1031 (1996). Copy supplied. 

The Question Is Whether Court Values Equality Goals -And If So, How Much,? " 
Civil Liberties, Spring 1990. Copy supplied. 

Judge Not That Ye Be Not Judged: A Dramatic Call for a More Enlightened 
Approach to Judicial Decision-Making in Race Discrimination Cases, 7 Harvard 
Blackletter Journal 33 (1990). Copy supplied. 

Salvaging Black Males, in Racial Reflections: Dialogues in the Direction of 
Liberation, 37 UCLA L. Rev. 1037 (1989-1990). Copy supplied. 

CU Badly Needs Change, Columbia Daily Spectator, April23, 1985. Copy 
supplied. 

b. Supply four ( 4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

After searching my records and the Internet, I have compiled the following list, 
although it is possible that I may have missed one. 

Transition Report, Office of the Corporation Counsel, November 2013. 
Transition memo and report available at 
http://cityofnewhaven.com/Mayor/pdfs/Without%20Contacts/Section%201 %20of 
%20Transition%20docs.pdf and 
http://cityofnewhaven.com/Mayor/pdfs/Comoration%20Counsel%20Attachments 
/Section%202%20of'%20Transition%20docs.pdf. 

2013 Proposed Revision of the Charter of the City of New Haven, New Haven 
Charter Revision Commission, November 5, 2013. As Corporation Counsel for 
the City of New Haven, I approved the accuracy of the explanatory language 
about the proposed Charter disseminated to voters under the statute although I 
was not involved in drafting these proposed revisions or explanatory language. 
Copy supplied. 

State of Connecticut Judicial Branch, Report of the Rules Committee Task Force 
to Study Minimum Continuing Legal Education, January 25, 2013. Copy 
supplied. 

10 



1310 

American Bar Association Section of Litigation Amicus Curiae Committee, 
Progress Report, June 8, 2012. Copy supplied. 

New Haven County Bar Association Correspondence to State of Connecticut 
Judicial Branch's Rules Committee, regarding minimum continuing legal 
education, February 21, 2012. Copy supplied. 

New Haven County Bar Association Correspondence to State of Connecticut 
Judicial Branch's Rules Committee, regarding minimum continuing legal 
education, January 11, 2012 (substantive comments reflected in November 11, 
2011 report). Copy supplied. 

American Bar Association Section of Litigation Amicus Curiae Committee, 
Annual Plan, 2011-2012. Copy supplied. 

American Bar Association Section of Litigation Amicus Curiae Committee, 
Progress Report, December 16, 2011. Copy supplied. 

New Haven County Bar Association MCLE 2011 Task Force Report to the New 
Haven County Bar Association's Executive Committee, November 11,2011. 
Copy supplied. 

American Bar Association Section of Litigation Amicus Curiae Committee, 
Progress Report, May 20 11. Copy supplied. 

American Bar Association Section of Litigation Amicus Curiae Committee, 
Annual Plan, September 2010. Copy supplied. 

NAACP Legal Defense & Educational Fund, Inc., No Chance To Make It Right, 
April 1, 2008. Copy supplied. 

Message from the Chairs, American Bar Association Section of Litigation Trial 
Practice Committee, Trial Practice Journal, Winter/Spring 2007. Copy supplied. 

National Education Leaders Consortium, With All Deliberate Speed: Achievement, 
Citizenship and Diversity in American Education, November 2005. Copy 
supplied. 

NAACP Legal Defense & Educational Fund, Inc., Closing the Gap: Moving 
From Rhetoric to Reality In Opening Doors to Higher Education for African 
American Students, June 23,2005. Copy supplied. 

Faculty, Staff and Student Leaders, Columbia Speaks Out Against Star Wars, 
Columbia Daily Spectator, May 14, 1986. Copy supplied. 
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c. Supply four ( 4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

November 19,2013: Report, Office of the Corporation Counsel of the City of 
New Haven, A Review of Race and Discipline in the New Haven Department of 
Fire Services. Copy supplied. 

February 21,2013: Testimony, City of New Haven Charter Revision 
Commission, New Haven, Connecticut. PowerPoint provided. 

December 13,2012: Testimony, State of Connecticut Judicial Branch Rules 
Committee Task Force to Study Minimum Continuing Legal Education meeting. 
Meeting minutes supplied. 

December 3, 2012: Comment, State of Connecticut Judicial Branch Civil 
Commission meeting, regarding proposed discovery rule changes for 
Connecticut's Rules of Civil Procedure. Meeting minutes supplied. 

November 1, 2012: Testimony, State of Connecticut Judicial Branch Rules 
Committee Task Force to Study Minimum Continuing Legal Education meeting. 
Meeting minutes supplied. 

February 27, 2012: Testimony before the State of Connecticut Judicial Branch 
Rules Committee, regarding minimum continuing legal education. Minutes and 
testimony supplied. 

December 4, 2009: Statement regarding promotions from 2003 Fire Department 
examinations before the New Haven Board of Fire Commissioners. Remarks 
supplied. 

April30, 1988: Testimony, Cambridge Massachusetts Human Rights 
Commission, regarding the Cambridge Police Department. Cambridge, 
Massachusetts. I have no notes, transcript or recording. 

Corporation Counsel Opinions: 

The Corporation Counsel of the City of New Haven and staff occasionally are 
asked to provide formal legal opinions on various matters. After searching my 
records and the Internet, I have compiled the following opinions, although it is 
possible that I may have missed one. 

Opinion of the Corporation Counsel of the City of New Haven, regarding 
The State of Connecticut Freedom of Information Act, Executive Session and 
Subpoenas, dated February 3, 2014. Copy supplied. 
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Opinion of the Corporation Counsel of the City ofNew Haven, regarding 
Commercial Property Assessed Clean Energy Program ("C-P ACE") and 
Foreclosures, dated October 16,2013. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding the 
meaning of Article XI, Section 58( c) of the Charter, dated October 3, 2013. Copy 
supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding 
proposed amendment to by-laws regarding removal of executive board members 
of the Civilian Review Board, dated June 3, 2013. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding 
abandonment of public streets, dated May 31, 2013. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding Maurice 
Holness. H & H Residential, LLC Fair Rent Commission Case No. 1039-12, 
dated May 14, 2013. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding the 
removal of Assistant Chiefs in the Police Department, dated December 21, 2012. 
Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding Office 
of Legislative Services' notices for the sale, lease or transfer of municipal 
property, dated December 6, 2012. Copy supplied. 

Opinion of the Corporation Counsel of the City ofNew Haven, regarding 
voluntary demotions in the Fire Department, dated November 15, 2012. Copy 
supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding 
amendments to redistricting plan, dated October 22,2012. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding motor 
vehicle tax credits and tax abatement rules and motor vehicle taxes, dated August 
31,2012. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding 
proposed tax agreement for the 360 State Street property, dated August 17, 2012. 
Copy supplied. 

Opinion of the Corporation Counsel of the City ofNew Haven, regarding 
definition of terms "public building" and "public work," dated May 10, 2012. 
Copy supplied. 
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Opinion of the Corporation Counsel of the City of New Haven, regarding the 
appointment of a municipal historian, dated March 30, 2012. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding the law 
and municipal public contracting programs, dated February 8, 2012. Copy 
supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding Board 
of Aldermen appointments and the minority party representation law, dated 
January 17, 2012. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding 
applicability of Connecticut General Statutes Section 9-167a to the Civilian 
Review Board, dated January 12, 2012. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding use of 
state highways by vendors, dated November 23, 2011. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding 423 
Dixwell Avenue/CDBG Grant Assistance and a conflict of interest, dated 
November 7, 2011. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding the 
municipal towing list, dated October 21, 2011. Copy supplied. 

Opinion of the Corporation Counsel of the City ofNew Haven, regarding the 
definition of a public official, dated August 8, 2011. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding 
insurance requirements for municipal towers in New Haven, dated August 8, 
2011. Copy supplied. 

Opinion ofthe Corporation Counsel of the City of New Haven, regarding school 
nurse assigrunent, dated June 6, 2011. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding non
emergency interagency agreement between the City ofNew Haven and the Town 
ofHamden, dated June 6, 2011. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding 
taxability of Yale University, dated June 1, 2011. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding the 
legality of a proposed transaction, dated May 3, 2011. Copy supplied. 
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Opinion of the Corporation Counsel of the City of New Haven, regarding fuel 
surcharge by municipal towers in New Haven, dated April 29, 2011. Copy 
supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding bottled 
water in the New Haven public schools, dated March 15, 2011. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding the 
appointments to the Board of Assessment Appeals, dated March 11, 2011. Copy 
supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding 
amendment process for city ordinances, dated January 31, 2011. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding the 
effect of an action in Superior Court on the Fair Rent Commission's Jurisdiction 
in the same matter, dated December 23, 2010. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding City 
Charter residency requirements, dated December 20, 20 l 0. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding tax 
refunds for Ryder trucks, dated October 20, 20 I 0. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding the 
HomeWork program, dated October 13,2010. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding taxation 
of the Tennis Center property, dated October 7, 2010. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding the time 
of service on City Boards, dated September 24, 2010. Copy supplied. 

Opinion of the Corporation Counsel of the City ofNew Haven, regarding the tax 
abatement rules of the New Haven Board of Aldermen, dated September 22, 
2010. Copy supplied. 

Opinion of the Corporation Counsel of the City ofNew Haven, regarding 
Connecticut General Statutes Section 14-290, dated July 26, 2010. Copy 
supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding New 
Haven Code of Ordinances Section 28-19, dated June 30,2010. Copy supplied. 

Opinion of the Corporation Counsel ofthe City of New Haven, regarding juice 
bars, dated May 26,2010. Copy supplied. 
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Opinion of the Corporation Counsel of the City of New Haven, regarding 
moratorium on property tax foreclosures, dated May 11, 20 I 0. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding 
proposed nominees for the 201 0 Charter Revision Commission, dated April 19, 
2010. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding the 
process for appointing the Director of Public Health, dated January 11,2010. 
Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding a 
property tax exemption deadline, dated November 24, 2009. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding the 
redistricting process for the wards of the Board of Aldermen, dated October 19, 
2009. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding the 
Charter revision process, dated October 19, 2009. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding the 
applicability of Section 180 of the Charter of the City of New Haven to a 
cooperation agreement between the City of New Haven, the Housing Authority of 
the City of New Haven and Trinity Rowe Limited Partnership, dated October 14, 
2009. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding capital 
budget amendments, dated September 17, 2009. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding 
agreement by and between the New Haven Board of Education and Southern 
Connecticut State University for Connecticut Collegiate Awareness and 
Preparation Program (CONNCAP), dated July 24, 2009. Copy supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding the 
library endowment fund, dated June 9, 2009. Copy supplied. 

Opinion ofthe Corporation Counsel of the City of New Haven, regarding the 
Grand Avenue Special Service District Ordinance, dated March 24, 2009. Copy 
supplied. 

Opinion of the Corporation Counsel of the City of New Haven, regarding the 
Litigation Settlement Committee, dated February 3, 2009. Copy supplied. 
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Cor:poration Counsel Appearances for Government Clients: 

As Corporation Counsel of the City ofNew Haven, I appear before committees of 
the City ofNew Haven's Board of Alders, as well as other City of New Haven 
Boards, Commissions and Committees, to provide public testimony, confidential 
legal advice or both. After searching my records and the Internet, I have 
compiled the following public appearances, although it is possible that I may have 
missed one. 

As Corporation Counsel of the City of New Haven, on a bi-weekly basis, I or 
someone from my staff attends meetings of the City's Litigation Settlement 
Committee, which must approve of the resolution of court cases above a certain 
monetary amount. After searching records and the Internet, I appeared at the 
following meetings: June 4, 2014, May 7, 2014, Apri123, 2014, April9, 2014, 
March 26, 2014, March 12,2014, February 26,2014, February 12, 2014, January 
15, 2014, December 18, 2013, December 4, 2013, November 6, 2013, October 23, 
2013, September 24,2013, September 11,2013, August 14,2013, July 31,2013, 
July 17,2013, July 2, 2013, June 5, 2013, May 22,2013, April10, 2013, March 
27, 2013, March 13,2013, February 27,2013, January 30,2013, January 2, 2013, 
December 5, 2012, November 20,2012, November 7, 2012, October 24,2012, 
October 10, 2012, July 18,2012, June 6, 2012, May 18,2012, May 9, 2012, 
March 14,2012, February 29,2012, February 15, 2012, November 22, 2011, 
September 28,2011, September 14,2011, August 3, 2011, July 20,2011, June 22, 
2011, May 25,2011, April27, 2011, March 2, 2011, February 16,2011, 
February 2, 2011, December 22,2010, September 8, 2010, August 11,2010, July 
14,2010, June 30,2010, May 6, 2010, April21, 2010, March 10,2010, February 
24,2010, February 22,2010, January 27,2010, December 2, 2009, November 18, 
2009, July 29,2009, July 22,2009, July 1, 2009, May 20,2009, May 6, 2009, 
February 25, 2009, and January 28, 2009. Minutes available at 
http://www.cityofnewhaven.com/Govemment!Litigation.asp. 

Appearance, Board of Fire Commissioners of the City ofNew Haven, regarding 
disciplinary matter on June 2, 2014. Meeting minutes supplied. 

Appearance, Board of Fire Commissioners of the City of New Haven, regarding 
disciplinary matter on May 16,2014. Meeting minutes supplied. 

Testimony, Finance Committee, Board of Alders of the City of New Haven, 
regarding education funding on May 12,2014. Meeting minutes supplied. 

Appearance, Board of Police Commissioners of the City of New Haven, regarding 
pending litigation on May 7, 2014. Meeting minutes supplied. 

Testimony, Finance Committee, Board of Alders of the City of New Haven, 
regarding department budget on March 20, 2014. Meeting minutes supplied. 
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Testimony, Finance Committee, Board of Alders of the City of New Haven, 
regarding additional funding for outside legal counsel on March 12,2014. 
Meeting minutes supplied. 

Testimony, Finance Committee, Board of Alders of the City ofNew Haven, 
regarding additional funding for outside legal counsel on February 12, 2014. 
Meeting minutes supplied. 

Testimony, Finance Committee, Board of Alders of the City of New Haven, 
regarding increase in funding for legal services on December 11,2013. Meeting 
minutes supplied. 

Testimony, Joint Tax Abatement/Aldermanic Affairs Committee, Board of Alders 
of the City of New Haven, regarding low-income, affordable and supportive 
housing working group on October 17, 2013. Meeting minutes supplied. 

Testimony, City of New Haven Board of Health Commissioners, regarding 
Connecticut's Freedom ofinformation Act on October 9, 2013. Meeting minutes 
supplied. 

Testimony, City Services and Environmental Policy Committee, Board of Alders 
of the City of New Haven, regarding proposed agreement between the City of 
New Haven and the Connecticut Clean Energy Finance and Investment Authority 
for participation in the Commercial Property Assessed Clean Energy program on 
September 19, 2013. Meeting minutes supplied. 

Appearance, Board of Fire Commissioners of the City of New Haven, regarding 
hiring matter on August 29,2013. Meeting minutes supplied. 

Appearance, Board of Fire Commissioners of the City of New Haven, regarding 
department disciplinary matter on June 21,2013. Meeting minutes supplied. 

Testimony, Committee on the Whole, Board of Alders of the City of New Haven, 
regarding proposed revisions to the Charter on June 17,2013. I have no notes, 
transcript or recording. 

Testimony, Finance Committee, Board of Alders of the City ofNew Haven, 
regarding an increase in funding for legal services on June 12, 2013. Meeting 
minutes supplied. 

Testimony, Finance Committee, Board of Alders of the City ofNew Haven, 
regarding an increase in funding for legal services on May 8, 2013. Meeting 
minutes supplied. 
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Testimony, Legislation Committee, Board of Alders of the City ofNew Haven, 
regarding proposed zoning ordinance amendments on Aprilll, 2013. Meeting 
minutes supplied. 

Testimony, Finance Committee, Board of Alders of the City ofNew Haven, 
regarding department budget request on April 4, 2013. Meeting minutes supplied. 

Testimony, Charter Revision Commission of the City of New Haven, regarding 
proposed revisions to the Charter on March 21, 2013. Audio recording supplied. 

Testimony, Board of Ethics of the City of New Haven, regarding hire of position 
in the Office of Legislative Services on February 28, 2013. Draft meeting 
minutes supplied. 

Testimony, Finance Committee, Board of Alders of the City of New Haven, 
regarding department budget request on April 3, 2012. Meeting minutes supplied. 

Testimony, Committee on the Whole, Board of Alders of the City ofNew Haven, 
regarding redistricting process on March 29, 2012. Audio recording supplied 

Testimony, Committee on the Whole, Board of Alders of the City of New Haven, 
regarding proposed stormwater authority on March 17,2012. Audio recording 
supplied. 

Appearance, Board of Police Commissioners of the City ofNew Haven, regarding 
department hiring on February 7, 2012. Meeting minutes supplied. 

Testimony, Finance Committee, Board of Alders of the City ofNew Haven, 
regarding ordinance amendment adopting Executive Management and 
Confidential Employees Personnel and Procedure Manual on November 30, 2011. 
Meeting minutes supplied. 

Testimony, City Services and Environmental Policy Committee, Board of Alders 
of the City of New Haven, regarding residency requirements for firefighter 
applicants on November 15,2011. Meeting minutes supplied. 

Testimony, Legislation Committee, Board of Alders of the City of New Haven, 
regarding minority business contracting programs on November 14, 2011. 
Meeting minutes supplied. 

Testimony, Public Caucus, Board of Alders of the City of New Haven, regarding 
contract for copying services on November 10, 2011. I have no notes, transcript 
or recording. 
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Testimony, Legislation Committee, Board of Alders of the City of New Haven, 
regarding garage keepers' liability coverage on August 8, 2011. Meeting minutes 
supplied. 

Testimony, Finance Committee, Board of Alders of the City ofNew Haven, 
regarding ordinance amendment adopting Executive Management and 
Confidential Employees Personnel and Procedure Manual on July 28, 2011. 
Meeting minutes supplied. 

Testimony, Joint Legislation-Tax Abatement Committee, Board of Alders of the 
City of New Haven, regarding tax abatement legislation on July 14, 2011. 
Meeting minutes supplied. 

Testimony, Public Safety Committee, Board of Alders of the City of New Haven, 
regarding public cameras on June 1, 2011. I have no notes, transcript or 
recording. 

Testimony, City Services and Environmental Policy Committee, Board of .Alders 
of the City of New Haven, regarding the closure of certain city streets on April 
28, 2011. Meeting minutes supplied. 

Testimony, Finance Committee, Board of Alders of the City of New Haven, 
regarding department budget request on March 31,2011. Meeting minutes 
supplied. 

Testimony, Finance Committee, Board of Alders of the City of New Haven, 
regarding an increase in funding for legal services on March 24, 2011. Meeting 
minutes supplied. 

Testimony, Legislation Committee, Board of Alders of the City of New Haven, 
regarding an ordinance amendment increasing the size of the Board of 
Assessment Appeals on March 14, 2011. Meeting minutes supplied. 

Testimony, Commission on Disabilities of the City of New Haven, regarding 
recent changes in the Office of Disability Services on March 14, 2011. Meeting 
minutes supplied. 

Testimony, Tax Abatement Committee, Board of Alders of the City of New 
Haven, regarding Board of Assessment Appeals on September 14, 2010. Meeting 
minutes supplied. 

Testimony, Joint Finance-Legislation Committee, Board of Alders of the City of 
New Haven, regarding a proposed living wage ordinance on August 31, 2010. 
Meeting minutes supplied. 

Testimony, Tax Abatement Committee, Board of Alders of the City of New 
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Haven, regarding an elderly tax freeze and other tax matters on July 26, 2010. 
Meeting minutes supplied. 

Testimony, Finance Committee, Board of Alders of the City ofNew Haven, 
regarding First Amendment issues related to a proposed ordinance amendment on 
June 23,2010. Meeting minutes supplied. 

Appearance, Civil Service Board of the City of New Haven, regarding civil 
service rules and pending litigation and administrative agency matters on June 23, 
2010. Meeting minutes supplied. 

Testimony, Finance Committee, Board of Alders of the City ofNew Haven, 
regarding municipal towing on June 3, 2010. Meeting minutes supplied. 

Testimony, Tax Abatement Committee, Board of Alders of the City of New 
Haven, regarding Ryder Truck rental and other tax issues on May II, 2010. 
Meeting minutes supplied. 

Testimony, Finance Committee, Board of Alders of the City of New Haven, 
regarding an ordinance amendment establishing a property tax stabilization trust 
fund on May 5, 2010. Meeting minutes supplied. 

Testimony, Aldermanic Affairs Committee, Board of Alders of the City of New 
Haven, regarding the appointment process for a local redevelopment agency on 
April27, 2010. Meeting minutes supplied. 

Testimony, Tax Abatement Committee, Board of Alders of the City of New 
Haven, regarding tax foreclosures on April 26, 20 I 0. Meeting minutes supplied. 

Testimony, Finance Committee, Board of Alders of the City ofNew Haven, 
regarding department budget request on March 24, 2010. Meeting minutes 
supplied. 

Appearance, Civil Service Board of the City of New Haven, regarding civil 
service rules and candidate eligibility for pending civil service test on March 22, 
2010. Meeting minutes supplied. 

Testimony, Tax Abatement Committee, Board of Alders of the City of New 
Haven, regarding a tax abatement agreement on March 9, 2010. Meeting minutes 
supplied. 

Testimony, Aldermanic Affairs Committee, Board of Alders of the City of New 
Haven, regarding the appointment process for a local redevelopment agency on 
February 22, 2010. Meeting minutes supplied. 

Testimony, Legislation Committee, Board of Alders of the City of New Haven, 
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regarding a zoning ordinance amendment related to the proposed new Yale 
School of Management building on February 11,2010. Meeting minutes 
supplied. 

Testimony, Finance Committee, Board of Alders of the City of New Haven, 
regarding an increase in funding for legal services on December 3, 2009. Meeting 
minutes supplied. 

Appearance, Civil Service Board of the City ofNew Haven, regarding 
certification of civil service eligibility lists from the Ricci litigation on November 
30, 2009. Meeting minutes supplied. 

Testimony, Legislation Committee, Board of Alders of the City of New Haven, 
regarding code of ordinance amendment related to the disqualification of 
contractors on November 9, 2009. Meeting minutes supplied. 

Appearance, Civil Service Board of the City ofNew Haven, regarding pending 
litigation matters on September 29,2009. Meeting minutes supplied. 

Testimony, Finance Committee, Board of Alders of the City of New Haven, 
regarding an increase in funding for legal services on August 12, 2009. Meeting 
minutes supplied. 

Testimony, Legislation Committee, Board of Alders of the City ofNew Haven, 
regarding an ordinance amendment related to anti-blight and property 
maintenance on August 10, 2009. Meeting minutes supplied. 

Appearance, Civil Service Board of the City ofNew Haven, regarding 
certification of civil service eligibility test on July 14, 2009. Meeting minutes 
supplied. 

Testimony, Public Safety Committee, Board of Alders of the City ofNew Haven, 
regarding an alarm ordinance on July 8, 2009. Audio recording supplied. 

Testimony, City Services and Environmental Policy Committee, Board of Alders 
of the City of New Haven, regarding personnel reductions on May 21,2009. 
Meeting minutes supplied. 

Testimony, Civil Service Board of the City of New Haven, regarding pending 
litigation matter on March 31, 2009. Meeting minutes supplied. 

Testimony, Finance Committee, Board of Alders of the City of New Haven, 
regarding Tweed-New Haven Airport on March 11, 2009. Meeting minutes 
supplied. 

Testimony, Finance Committee, Board of Alders of the City of New Haven, 
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regarding an increase in funding for legal services on January 26, 2009. Meeting 
minutes supplied. 

Comoration Counsel Correspondence: 

Correspondence, Alder Michael Stratton, re the City of New Haven budgetary 
process, March 31,2014. Copy supplied. 

Correspondence, Brian Soucek, reproposed amendments to the City of New 
Haven park ordinances, November 19,2013. Copy supplied. 

Correspondence/legislative submission, reproposed amendments to the City of 
New Haven park ordinances, November 4, 2013. Copy supplied. 

Correspondence, Herbert Shepardson, Esq., regarding ballot litigation, November 
1, 2012. Copy supplied. 

d. Supply four ( 4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

The following list reflects my best effort to identify the public speeches, talks and 
remarks that I have delivered. In compiling this list, I have reviewed my own 
files and undertaken Internet research. There may be, however, speeches, talks or 
remarks that I have been unable to locate or do not recall having made. On 
occasion, I have spoken at events for which I did not retain any record. 

January 17, 2014: Panelist, Amicus Curiae Briefs program, American Bar 
Association, Section of Litigation, Winter Leadership Meeting, San Diego, 
California. PowerPoint supplied. 

November 7, 2013: Panelist, Gospel of Freedom event, Woodbury Library, 
Woodbury, Connecticut. Remarks supplied. 

October 26, 2013: Opening remarks, Connecticut Black Expo, Floyd Little 
Athletic Center, New Haven, Connecticut. Remarks supplied. 

July 10,2013: Presenter, LAW Camp for Teens, Hon. Angela Robinson and the 
New Haven County Bar Association, Quinnipiac University School of Law, 
Hamden, Connecticut. I discussed how to develop a legal argument. I do not 
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have notes, transcript or recording. The address for the New Haven County Bar 

Association is 171 Orange Street, Suite 2, New Haven, Connecticut 06506. 

May 21,2013: Presenter, Torch of Liberty Award Dinner, Greater New Haven 
Chapter of the Anti-Defamation League, Woodbridge, Connecticut. Remarks and 
press coverage supplied. 

Apri126, 2013: Panelist, "Winning Bench Trials" program, American Bar 
Association, Section of Litigation, Annual Meeting, Chicago, Illinois. Notes and 
PowerPoint supplied. 

March 9, 2013: Opening remarks, "A Tuskegee Airman Speaks" event, New 
Haven Free Public Library, New Haven, Connecticut. Remarks supplied. 

March 1, 2013: Speaker, "Night of Hope" event, Filipino American Legal 
Defense & Educational Fund, New York, New York. Remarks supplied and 
video available at https://www.youtube.com/watch?v=fwT9tVgF7o. 

August 2012: Guest Speaker, "Fruits of a Legacy," First Church of God In 
Christ, 22nd Annual Friends and Family Day, Center Moriches, New York. 
Remarks supplied. 

2012: Guest Lecturer, Ethics and the Commitment to Public Service, Yale Law 
School, New Haven, Connecticut. Outline supplied. 

April17, 2012: Guest Lecturer, "Ricci, Race and the Contested Space of the 
Workplace: An Insider's Perspective on Landmark Title VII Litigation," 
Columbia Law School, New York, New York. Outline supplied. 

November 2011: Opening remarks, Veteran's Day Commemoration Ceremony, 
New Haven County Bar Association, New Haven, Connecticut. Remarks 
supplied. 

May I, 2011: Guest Speaker, "Repairing the Breach," Old Colony Sunday event, 
First Church of Christ in New Haven, New Haven, Connecticut. Remarks 
supplied. 

March 4, 2011: Panelist, "Governing the Police and Policing Reentry," 
Fourteenth Annual Liman Public Interest Symposium Panel, Yale Law School, 
New Haven, Connecticut. Remarks and press coverage supplied. 

February 25, 2011: Opening remarks, event honoring the life ofW.E.B. DuBois. 
Greater New Haven Branch of the NAACP, New Haven, Connecticut. Outline 
supplied. 

February 201 I: Panelist, "Talented Tenth: Independent or Indebted,?" 16th 
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Annual Black Solidarity Conference at Yale: The Modern Renaissance: 
Educational and Economic Empowerment, New Haven, Connecticut. Remarks 
supplied. 

October 31,2010: Speaker, Church testimonial, Church ofthe Redeemer, New 
Haven, Connecticut. Remarks supplied. 

October 31, 20 l 0. Discussion leader, Confirmation Class, Church of the 
Redeemer, New Haven, Connecticut. Remarks supplied. 

September 25,2010: Introduction of Keynote Speaker, Commemoration of 
Connecticut Freedom Trail marker at former home of late Judge Constance Baker 
Motley, Amistad Committee, New Haven, Connecticut. Remarks supplied. 

Spring 2010: Panelist, housing discrimination panel, Connecticut Fair Housing 
Center Annual Conference, Cromwell, Connecticut. Remarks supplied. 

Spring 20 I 0: Speaker, First Grade Class, Edgewood School, New Haven, 
Connecticut. Remarks supplied. 

April30, 2010: Panelist, "Acknowledging Race in a "Post-Racial Era" 
conference, Benjamin N. Cardozo School of Law, Yeshiva University, New York, 
New York. Outline supplied. 

April29, 2010: Panelist, "State of Diversity Initiatives & 'Reverse 
Discrimination' (Post-Ricci)," National Employment Law Council, Las Vegas, 
Nevada. I discussed the impact of the Ricci v. DeStefano decision on diversity 
initiatives. I have no notes, transcript or recording. An address for the sponsoring 
organization could not be located. 

April 22, 2010: Panelist, "How to Win Your Case: Developing a Compelling 
Trial Theme" program, American Bar Association, Section of Litigation Annual 
Meeting, New York, New York. I have no notes, transcript or recording. The 
address for the American Bar Association is 321 North Clark Street, Chicago, 
Illinois 60654. 

March 4, 2010: Speaker, University of New Haven program, West Haven, 
Connecticut. I do not recall what I discussed. I have no notes, transcript or 
recording. The address of the University of New Haven is 300 Boston Post Road, 
West Haven, Connecticut 06516. 

February 20, 2010: Speaker, Black History Month program, George W. Crawford 
Bar Association, Dixwell Congregational Church, New Haven, Connecticut. 
Copy of speech supplied. 

January 8, 2010: Panelist, program on Ricci decision, American Association of 
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Law Schools Annual Meeting, New Orleans, Louisiana. Outline supplied. 

October 30, 2009: Panelist, Lincoln on Professionalism Symposium, Connecticut 
Bar Association/New Haven County Bar Association, New Haven, Connecticut. 
Notes supplied. 

October 23,2009: Panelist, "Litigation Strategies and Successful Legal Theories" 
program, American Bar Association Children's Rights Litigation Committee 
Summit, "Raising Our Hands: Creating A National Strategy for Children's Right 
to Education and Counsel," Chicago, Illinois. Outline supplied. 

October 2009: Remarks, Retirement Event for Oscar Fambro, NAACP Legal 
Defense and Educational Fund, Inc., New York, New York. Remarks supplied. 

October 2009: Panelist, employment discrimination program at Civil Rights 
Training Institute, NAACP Legal Defense and Educational Fund, Inc., Airlie 
Conference Center, Warrenton, Virginia. Notes supplied. 

September 17, 2009: Speaker, "Title VII/Civil Rights: The New Haven 
Firefighters," Greater New Haven Branch of the NAACP meeting, New Haven, 
Connecticut. I discussed the Supreme Court's decision in Ricci v. DeStefano. I 
have no notes, transcript, or recording. The address for the Greater New Haven 
Branch of the NAACP is 545 Whalley Avenue, New Haven, Connecticut 06511. 

August 18, 2009: Panelist, "Discrimination Claims After Ricci v. DeStefano," 
Young Lawyers Section of the Connecticut Bar Association program, Quinnipiac 
University School of Law, Hamden, Connecticut. I discussed the Supreme 
Court's decision in Ricci v. DeStefano. Video recording is available at: Part 1: 
https://www.youtube.com/watch?v=gBKAw8g80w8; Part 2: 
https://www.youtube.com/watch?v=pFc-Cano1QE; Part 3: 
https://www.youtube.com/watch?v=pggmtttsigg. 

August 1, 2009: Panelist, "Government Litigators: How Far Must We Go To 
Seek Justice," American Bar Association Annual Meeting, Criminal Justice 
Section, Chicago, Illinois. I discussed the obligation of government lawyers to 
"seek justice." I have no notes, transcript or recording. The address for the 
American Bar Association is 321 North Clark Street, Chicago, Illinois 60654. 

July 30, 2009: Panelist, "Becoming Louis Brandeis: How to Get Trial 
Experience," American Bar Association Annual Meeting, Chicago, Illinois. 
discussed ways to obtain trial experience. I have no notes, transcript or 
recording. The address for the American Bar Association is 321 North Clark 
Street, Chicago, Illinois 60654. 

June 26, 2009: Remarks, Retirement Event for G. Michael Bagley, NAACP Legal 
Defense and Educational Fund, Inc., New York, New York. Remarks supplied. 
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May I, 2009: Panelist, "The Tough Case is Not Over: Waiver and Preservation 
on Appeal" program, American Bar Association, Section of Litigation Annual 
Meeting, Atlanta, Georgia. Written materials and notes supplied. 

Apri125, 2009: Speaker, "The Fourteenth Amendment and the Promise of Equal 
Protection," Colloquium on the Constitution, Amherst College, Amherst, 
Massachusetts. Notes supplied. 

2009: Guest Lecturer, Career Paths in the Law, University of New Haven, West 
Haven, Connecticut. Outline supplied. 

January 30-31,2009: Participant, "Litigation Strategies in the Roberts Court 
Era," University of California at Irvine Law School, Equal Justice Society. I 
discussed the issues in the Ricci v. DeStefano case. I have no notes, transcript or 
recording. The address for the Equal Justice Society is 1999 Harrison Street, 
Suite 810, Oakland, California 94612. 

August 9, 2008: Panelist, "Fourteenth Amendment on Trial" program, American 
Bar Association Annual Meeting, New York, New York. Written materials and 
press coverage supplied. 

June 13, 2008: Panelist, "Rights Without Remedies," American Constitution 
Society National Convention, Washington, D.C. I do not recall the substance of 
my remarks. I have no notes, transcript or recording. The address for the 
American Constitution Society for Law and Policy is 1333 H Street, N.W., lith 
Floor, Washington, D.C. 20005. 

April 18, 2008: Panelist, "The Litigator's Toolbox: Using the Lessons of 
Aristotle to Present Outstanding Oral Arguments to Trial Courts and 
Administrative Agencies, American Bar Association Section of Litigation Annual 
Meeting, Washington, D.C. I have no notes, transcript or recording. The address 
for the American Bar Association is 321 North Clark Street, Chicago, Illinois 
60654. 

March 18, 2008: Panelist, "District of Columbia v. Heller: The Advocates 
Speak," American Constitution Society for Law and Policy, O'Melveny & 
Myers, LLP, Washington, D.C. I have no notes, transcript or recording. The 
address for the American Constitution Society for Law and Policy, 1333 H Street, 
N.W., 11th Floor, Washington, D.C. 20005. 

November 9-10, 2007: Participant, "Litigation in the Era of the Roberts Court," 
Duke Litigation Strategies Conference, Equal Justice Society and Duke 
University School of Law's Program in Public Law, Durham, North Carolina. I 
do not recall the topics I discussed. I have no notes, transcript or recording. The 
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address for the Equal Justice Society is 1999 Harrison Street, Suite 800, Oakland, 
California 94612. 

October 16, 2007: Panelist, "Affirmative Action Debate," Fordham Law School 
chapter of American Constitution Society for Law and Policy and Fordham Law 
School chapter of the Federalist Society. I have no notes, transcript or recording. 
The address for the Fordham Law School is 33 West 60th Street, New York, New 
York 10023. 

September 10,2007: Panelist, discussion of Supreme Court rulings in Parents 
Involved in Community Schools v. Seattle Sch. Dist. No. I and Meredith v. 
Jefferson County Bd. of Educ., American Jewish Committee, New York, New 
York. Outline supplied. 

Spring 2007: Presenter, workshops on "The Legal History of Affirmative Action" 
and "the Sustainability of Racial Justice Organizations," Brazilian Human Rights 
Lawyer Workshops, Rio de Janeiro and Recife, Brazil. Notes supplied. 

January 17, 2007: Keynote Speaker, Martin Luther King, Jr. Celebration, Yale 
NAACP, New Haven, Connecticut. Remarks and press coverage supplied. 

2006: Keynote Speaker, "The Civil Rights Movement: Where Do We Go From 
Here?" University of New Haven, Keynote Address; West Haven, Connecticut. 
discussed the direction of civil rights advocacy in the 21st century. I have no 
notes, transcript or recording. The address for the University of New Haven is 
300 Boston Post Road, West Haven, Connecticut 06516. 

March 11, 2006: Speaker, Judge Constance Baker Motley Tribute, Greater New 
Haven Branch of the NAACP, New Haven, Connecticut. I discussed the life and 
legal career of Judge Constance Baker Motley. I have no notes, transcript or 
recording. The address for the Greater New Haven Branch of the NAACP is 545 
Whalley A venue, New Haven, Connecticut 06511. 

January 16, 2006: Keynote Speaker, 25th Annual Martin Luther King, Jr. 
Breakfast Celebration, NAACP Portland Branch, Portland, Maine. Remarks and 
press coverage supplied. 

August 8, 2004: Speaker, "Taking the Oath: Practical and Ethical Considerations 
in Witness Preparation," American Bar Association Annual Meeting, Atlanta, 
Georgia. I discussed ethical issues to consider in the preparation of witnesses. 
have no notes, transcript or recording. The address for the American Bar 
Association is 321 North Clark Street, Chicago, Illinois 60654. 

May 10, 2004: Presenter, "Admissions in the Post-Gratz-Grutter World," Ten 
Schools Admission Organization Annual Meeting, The Hotchkiss School, 
Lakeville, Connecticut. I discussed the impact of U.S. Supreme Court rulings on 
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race and higher education admissions on secondary school admissions. I have no 
notes, transcript or recording. The address for Wiggin and Dana is One Century 
Tower, 265 Church Street, New Haven, Connecticut 06508. 

October 17, 2003: Presenter, "Affirmative Action in Higher Education After 
Grutter and Gratz," Connecticut Conference oflndependent Colleges, St. Joseph's 
College, West Hartford, Connecticut. I discussed the impact of U.S. Supreme 
Court rulings on race and higher education admissions. I have no notes, transcript 
or recording. The address for Wiggin and Dana is One Century Tower, 265 
Church Street, New Haven, Connecticut 06508. 

September 19, 2003: Presenter, 2003 Connecticut Association of Affirmative 
Action Officers Meeting, Hartford, Connecticut. I provided an update on 
affirmative action. I have no notes, transcript or recording. The address for 
Wiggin and Dana is One Century Tower, 265 Church Street, New Haven, 
Connecticut 06508. 

July 29,2003: Panelist, Race and Gender Bias Continuing Legal Education Panel, 
City of Philadelphia Law Department, Philadelphia, Pennsylvania. I provided an 
analysis of the Supreme Court rulings in Gruffer v. Bollinger and Gratz v. 
Bollinger, including the likely impact on ruling on affirmative action in minority 
contracting. I have no notes, transcript or recording. The address of the City of 
Philadelphia Law Department is the City Solicitor's Office, One Parkway, 1515 
Arch Street, 14th to 17th Floors, Philadelphia, Pennsylvania 19102. 

April24, 2003: Presenter, Central Connecticut State University's Diversity 
Week, Central Connecticut State University, New Britain, Connecticut. I 
discussed the U.S. Supreme Court cases, Grutter v. Bollinger and Gratz v. 
Bollinger. I have no notes, transcript or recording. The address for Wiggin and 
Dana is One Century Tower, 265 Church Street, New Haven, Connecticut 06508. 

March 21, 2002: Panelist, Affirmative Action in Faculty Hiring, National 
Association of College and University Attorneys (NACUA) Conference; New 
Orleans, Louisiana. I discussed the state of the law on the use of race and gender 
in faculty hiring. I have no notes, transcript or recording. The address of the 
National Association of College and University Attorneys is One DuPont Circle, 
Suite 620, Washington, D.C. 20036. 

March 12, 2002: Speaker, Wiggin and Dana Affirmative Action in College and 
University Admissions Seminar; New Haven, Connecticut. I conducted a seminar 
on the state of the law on the use of race as a factor in college and university 
admissions for several New England colleges and universities. I have no notes, 
transcript or recording. The address for Wiggin and Dana is One Century Tower, 
265 Church Street, New Haven, Connecticut 06508. 
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November 14, 2001: Moot Court Judge, 25th Annual Charles W. Froessel Moot 
Court, New York Law School; New York, New York. I have no notes, transcript 
or recording. The address of the New York Law School is 185 West Broadway, 
New York, New York 10013. 

May 9, 2001: Speaker, Forum on Inclusive and Open Redistricting Process, The 
Communities of Interest for Fair Redistricting Group, Hartford, Connecticut. I 
discussed the redistricting process. I have no notes, transcript or recording. I 
could not locate the address for the sponsoring organization. 

2001: Speaker, "5 Questions (About Diversity in Admissions) Every Medical 
School May Need to Answer" program, Associated Medical Schools of New 
York, Minority Affairs Advisory Board Conference, New York, New York. I 
conducted a seminar on the legal challenges for medical schools interested in 
ensuring a diverse student body. I have no notes, transcript or recording. The 
address for the Associated Medical Schools of New York is 1270 Avenue of the 
Americas, Suite 606, New York, New York 10020. 

1999: Speaker, Constitutional Language and Educational Rights event, Black 
Lawyers Association of South Africa, Johannesburg, South Africa. I conducted a 
workshop on how state court decisions in the United States may provide insight as 
to how South Africa's constitutional provisions related to education will be 
interpreted. I have no notes, transcript or recording. The address for the Black 
Lawyers Association of South Africa is Legal Education Centre, 33 Hoofd Street, 
Forum 1 Level 5, Braampark Braamfontein Gauteng 2017 South Africa. 

1999: Speaker, National Association of Medical Minority Educator's Northeast 
Regional Conference; Philadelphia, Pennsylvania. I conducted a workshop on 
equal educational opportunity in higher education. I have no notes, transcript or 
recording. The address for the National Association of Medical Minority 
Educators, Inc. is 1500 Sunday Drive, Suite 102, Raleigh, North Carolina 27607. 

1999: Speaker, Black History Month Program, Digital Democracy Project, 
Hunter College, New York, New York. I conducted a workshop on the history 
and current status of civil rights issues. I have no notes, transcript or recording. 
The address for Hunter College is 695 Park Avenue, New York, New York 
10065. 

December 1998: Keynote Speaker, Brazilian Black Lawyers Conference, Rio 
DeJaniero, Brazil. I delivered the keynote address on using the law to address 
issues of racism and poverty in Brazil, by using legal challenges in the United 
States as a model. I have no notes, transcript or recording. The address of the 
sponsoring organization could not be located. 

1998: Panelist, Voting Rights and Minority Communities, Asian American Law 
Students Association Northeast Conference, New York, New York. I participated 
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in a panel discussion on the impact of the Voting Rights Act on minority 
communities. I have no notes, transcript or recording. The address of the 
sponsoring organization could not be located. 

1997: Panelist, program on the Hopwood v. Texas decision, Teachers' College, 
Columbia University, New York, New York. I participated in a panel discussion 
on the impact of Hopwood v. Texas on the college and university admissions 
process. I have no notes, transcript or recording. The address for Teacher 
College, Columbia University is 525 West !20th Street, New York, New York 
10027 

1997: Speaker, program on minority contracting, North Carolina Minority 
Business Association Conference; Wilmington, North Carolina. I conducted a 
workshop on the changing legal landscape of contracting for women and 
minority-owned businesses. I have no notes, transcript or recording. The address 
for the sponsoring organization could not be located. 

January 20, 1997: Panelist, "Race and Redistricting: Drawing the Lines," New 
Jersey State Bar Association Individual Rights Section. I discussed the impact of 
recent U.S. Supreme Court decisions on the redistricting process and the voting 
strength of racial minorities. I have no notes, transcript or recording. The address 
for the New Jersey State Bar Association is 1 Constitution Square, New 
Brunswick, New Jersey 08901. 

1996: Speaker, program on mortgage lending discrimination, Alabama New 
South Coalition Conference; Selma, Alabama. I conducted a workshop on 
mortgage lending policies and practices and discrimination. I have no notes, 
transcript or recording. The address for the Alabama New South Coalition Inc. is 
838 South Court Street, Montgomery Alabama 36104. 

1996: Panelist, Education Writers Association Conference; Tampa, Florida. 
participated in a panel discussion on equal educational opportunity in elementary 
and secondary school education. I have no notes, transcript or recording. The 
address for the Education Writers Association is 3516 Connecticut Avenue, N.W., 
Washington, D.C. 20006. 

1994: National Fair Housing Alliance Conference; Washington, D.C. I 
participated in a panel discussion on homeowner insurance practices and 
discrimination. I have no notes, transcript, or recording. The address for the 
National Fair Housing Alliance is 1101 Vermont Avenue, NW, Suite 710, 
Washington, D.C. 20005. 

April5, 1994: Panelist, "Equity in Public School Funding: A Mandate Requiring 
Innovative and Aggressive Remedies," Vermont Law School; South Royalton, 
Vermont. I spoke about public school equity issues. I have no notes, transcript or 
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recording. The address for the Vermont Law School is 164 Chelsea Street, South 
Royalton, Vermont 05068. 

1992: Columbia College, Columbia University; New York, New York. I 
participated in a forum on affirmative action. I have no notes, transcript or 
recording. The address for Columbia College, Columbia University is 208 
Hamilton Hall, 1130 Amsterdam Avenue, New York, New York 1027. 

1991: Panelist, "The Gulf War -Constitutional & International Issues: At Home 
and Abroad" forum, New York Law School, New York, New York. I have no 
notes, transcript, or recording. The address for New York Law School is 185 
West Broadway, New York, New York 10013. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

In my capacity as Corporation Counsel for the City of New Haven, I frequently 
give interviews to local radio, television and print media relating to litigation and 
other matters in which the city is involved. In my prior capacity as General 
Counsel for the NAACP Legal Defense & Educational Fund, Inc., I also 
frequently spoke with the press. I also have spoken to the press on other 
occasions. I have supplied a list that represents what I believe to be a complete 
list of interviews to the best of my recollection after reviewing my files and the 
Internet, as well as copies of those articles. A number of articles or quotations 
have been reprinted in multiple outlets and under different titles. There may be, 
however, media appearances that I have been unable to locate or do not recall 
having made. 

New Haven Firefighter Loses His Job After Felony Conviction, New Haven 
Register, June 3, 2014. Copy supplied. 

Proposed Ordinance Change Supports New Haven Construction Workers, New 
Haven Register, June 2, 2014. Copy supplied. 

New Haven Police Sergeant Fighting Suspension Over Alleged Racially and 
Sexually Charged Comment, New Haven Register, May 2, 2014. Copy supplied. 

City Fires Leaders of Budding Union, New Haven Independent, February 25, 
2014. Copy supplied. 

New Haven Republican Candidate Alleges 'Election Skullduggery' In Race To 
Fill Harp's Senate Seat, New Haven Register, February 12, 2014. Copy supplied. 
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Ralliers Rally for Rallying, New Haven Independent, February 11,2014. Copy 

supplied. 

Candidate Cries Foul At Clerk's Office, New Haven Independent, February 5, 
2014. Copy supplied. 

New Haven Man Jailed in Murder He Didn't Commit Seeks $20M, New Haven 
Register, February 2, 2014. Copy supplied. 

Bolden Cans 3 Lawyers, New Haven Independent, January 29,2014. Copy 
supplied. 

New Haven Aims To Put Brakes on Green Rules Changes, New Haven Register, 
January 28, 2014. Copy supplied. 

Police Chase Case Ends in $727,000 Settlement, Connecticut Law Tribune, 
January 24, 2014. Copy supplied. 

Long-Ago Land Deal Tangles "The Cage," New Haven Independent, January 8, 
2014. Copy supplied. 

Harp Resigns New Haven Senate Seat, Holder-Wirifield Only One to Express 
Interest To Date, New Haven Register, January 7, 2014. Copy supplied. 

Union ChiefOks James' Job- For 3 Months, New Haven Independent, January 
7, 2014. Copy supplied. 

Dispute Over 360 State St 's New Haven Tax Bill Settled, New Haven Register, 
December 24, 2013. Copy supplied. 

New Haven Green Events Requiring Police May Cost Organizers, New Haven 
Register, December 24,2013. Copy supplied. 

City, 360 State Compromise on Taxes, New Haven Independent, December 24, 
2013. Copy supplied. 

Prof Blasts 'Murky' Proposed Rules for Green, New Haven Independent, 
November 21,2013. Copy supplied. 

City Probe Finds No Discipline Discrimination, New Haven Independent, 
November20, 2013. Copy supplied. 

New Haven Corporation Counsel: No Evidence of Racial Disparities In Fire 
Department Discipline, New Haven Register, November 19, 2013. Copy 
supplied. 
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Next "Occupy" May Be Easier To Evict, New Haven Independent, November 12, 

2013. Copy supplied. 

New Haven Mayoral Candidates Agree Something Has To Change To Increase 
Safety, New Haven Register, November 3, 2013. Copy supplied. 

Lawsuit Filed Over iPhone Filming Arrest, Meriden Record-Journal, September 

20, 2013. Copy supplied. 

Conn. Lawsuit Filed Over /Phone Camera Arrest, Associated Press, September 

19,2013. Copy supplied. 

Civil Rights Lawsuit Filed In Police-Filming Case, Hartford Courant, September 

19,2013. Copy supplied. 

Man Files Civil Rights Suit Over New Haven Arrest For Filming, New Haven 

Register, September 18, 2013. Copy supplied. 

Vindicated Cop-Photographer Sues City, New Haven Independent, September 18, 
2013. Copy supplied. 

New Haven Fire Department Special Master Says Position No Longer Needed, 
New Haven Register, September 12, 2013. Copy supplied. 

Pilot Seeks To Clear Name In Suit Against New Haven Cop, New Haven Register, 

September 5, 2013. Copy supplied. 

Where 's The Fire Marshal?, New Haven Independent, September 3, 2013. Copy 
supplied. 

New Haven Fire Union President Plans To Challenge Promotions, New Haven 
Register, August 29, 2013. Copy supplied. 

Exonerated Cop Hits $235, I 35 Jackpot, New Haven Independent, August 29, 
2013. Copy supplied. 

New Haven Absentee Ballots Mailed, Despite Dispute Over Aldermen Slots, New 
Haven Register, August 26, 2013. Copy supplied. 

Toni Harp, Michael Smart Team Up On Primary Ballot, Triggering Protest From 
Their Competitors, New Haven Register, July 26,2013. Copy supplied. 

State Clears Harp In Petition Drive, New Haven Independent, July 26, 2013. 
Copy supplied. 
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Ex-City Official Returns To Lobby City, New Haven Independent, July 12, 2013. 
Copy supplied. 

Former Tax Assessor Sues City, New Haven Independent, July 2, 2013. Copy 
supplied. 

Alleged Racial Disparities In Discipline Probed in New Haven Fire Department, 
New Haven Register, June 29,2013. Copy supplied. 

Racism? Or Sour Grapes?, New Haven Independent, June 24, 2013. Copy 
supplied. 

6 Vie To Buy Failed Housing Co-op, New Haven Independent, June 11,2013. 
Copy supplied. 

Police Brutality Suits: New Haven, Hamden, West Haven, East Haven Face Most 
Complaints In Greater New Haven, New Haven Register, Apri127, 2013. Copy 
supplied. 

Aldermen Change Ward Map, Yale Daily News, Aprill9, 2013. Available at pp. 
1, 6 ofhttp://issuu.com/yaledailynews/docs/issuu0419/l. 

Dead Man's Brother Sues City, New Haven Independent, Aprilll, 2013. Copy 
supplied. 

Judge Tosses Lawsuit Against James Hillhouse High School, New Haven 
Register, April 9, 2013. Copy supplied. 

Estate Of Woman Killed By U-Haul Truck At 2011 Yale-Harvard Game Tailgate 
Files Wrongful Death Lawsuit, New Haven Register, April 6, 2013. Copy 
supplied. 

New Haven Faces Negligence Suit in 2011 Arson that Killed 3, New Haven 
Register, March 26, 2013. Copy supplied. 

City Could Be On Hook For Planting Drugs, New Haven Independent, March 25, 
2013. Copy supplied. 

Man Files Complaint Against City Police, New Haven Register, March 23, 2013. 
Copy supplied. 

Judge Rejects Suit Over Promotions, New Haven Register, February 8, 2013. 
Copy supplied. 

New Haven Fire Department Ability Test Has Friends, Foes, New Haven 
Register, February 8, 2013. Copy supplied. 
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False Forced Testimony Costs City $200K, New Haven Independent, January 11, 
2013. Copy supplied. 

New Haven Firefighters' Case Merits Full Probe By State Panel, New Haven 
Register, January 6, 2013. Copy supplied. 

Ann McGinley, Cognitive Illiberalism, Summary Judgment, and Title VII: An 
Examination ofRicci v. DeStefano, 57 N.Y.U. Sch. L. Rev. 865, n. 89 (2012-
2013). Copy supplied. 

New Haven 10 Won't Block Promotions, New Haven Independent, December 5, 
2012. Copy supplied. 

New Haven Mother Left In The Dark About Missing Son Plans To Sue Police, 
New Haven Register, November 28,2012. Copy supplied. 

Judge Postpones Hearing On New Haven Cops' Job Discrimination Claims, New 
Haven Register, November 20,2012. Copy supplied. 

Deal on Sergeants Exam Doesn't Fly, New Haven Independent, November 19, 
2012. Copy supplied. 

Cops Sued Over Elevate Raid, New Haven Independent, November 15,2012. 
Copy supplied. 

IO New Haven Cops Sue Over Promotions, New Haven Register, November 14, 
2012. Copy supplied. 

New Haven 10 Seek To Block Police Promotions, New Haven Independent, 
November 14, 2012. Copy supplied. 

Government and Corporate Lawyers Looked To Past To Prepare For Storm, 
Connecticut Law Tribune, November 2, 2012. Copy supplied. 

Never Mind! New Haven Independent, November 2, 2012. Copy supplied and 
video recording available at https://www.youtube.com/watch?v=Z35PoOUpKF8. 

New Haven City Attorney Calls McMahon Challenge on Ballots 'Political 
Grandstanding," Connecticut Mirror, November 1, 2012. Copy supplied. 

McMahon Seeks Emergency Order vs. City, New Haven Independent, November 
I, 2012. Copy supplied. 

City Looks to Tame Dirt-Bike "Wild West," New Haven Independent, October 9, 
2012. Copy supplied. 
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Pulse Patrons Flip Cops the Bird, New Haven Independent, October 5, 2012. 
Copy supplied. 

As Exams Loom, Legal Challenge Grows, New Haven Independent, October 1, 
2012. Copy supplied. 

Property Trust Asks New Haven Aldermen To Fix 360 State Street Taxes, New 
Haven Register, August 31,2012. Copy supplied. 

Judge Extends New Haven Fire Department Oversight; Special Master Must Ok 
All Promotions, New Haven Register, August 26, 2012. Copy supplied. 

Lawsuit Alleges Racial Profiling by New Haven Police, New Haven Register, 
August 6, 2012. Copy supplied. 

Sisters Claim Racial Profiling in Traffic Stop, New Haven Independent, July 13, 
2012. Copy supplied. 

Oldest City Hall Worker Passes, New Haven Independent, June 29, 2012. Copy 
supplied. 

New Haven City Hall Mourns Loss of Oldest Employee, Who Was 92, New Haven 
Register, June 28, 2012. Copy supplied. 

David Greenberg, Oldest City Hall Employee, Dies at 92, City of New Haven 
press statement, June 27, 2012. Copy supplied. 

US. Supreme Court Won't Hear Race-Based Suit Challenging New Haven Fire 
Department Promotions, New Haven Register, June 11,2012. Copy supplied. 

Supreme Court Passes On Ricci Redux, New Haven Independent, June 11,2012. 
Copy supplied. 

Occupy New Haven Cost Taxpayers $145,000, City Says, New Haven Register, 
June 8, 2012. Copy supplied. 

City Paid $65K For Occupy Advice, New Haven Independent, June 8, 2012. 
Copy supplied. 

'Occupy' Dismantled; 13 Arrested, Hartford Courant, Aprill9, 2012. Copy 
supplied. 

New Haven Demonstrators Start Packing After Losing Court Appeal, Hartford 
Courant, April18, 2012. Copy supplied. 

37 



1337 

Housing Judge Rejects Last-Ditch Occupy Filing, New Haven Independent, April 
17, 2012. Copy supplied. 

Occupiers Begin Dismantling Camp, New Haven Independent, April 17, 2012. 
Copy supplied. 

Court Rules City Can Boot Occupy, New Haven Independent, April17, 2012. 
Copy supplied. 

Occupy Odyssey; The Unrelenting Legal Saga of New Haven Green Protest, 
Connecticut Law Tribune, April16, 2012. Copy supplied. 

For Some, Occupy New Haven An Idea Whose Time Is Up, New Haven Register, 
April12, 2012. Copy supplied. 

DeStefano, Pattis Bring Dispute Over Occupy New Haven to the Airwaves, New 
Haven Register, Apri112, 2012. Copy supplied. 

Eviction of Occupy New Haven Halted By Federal Judge, Meriden Record
Journal, April 11,2012. Copy supplied. 

Eviction Halted At Occupy New Haven, New Haven Independent, April 10, 2012. 
Copy supplied. 

Court: City Ignored Request, New Haven Independent, April10, 2012. Copy 
supplied. 

New Haven Settles Sex-Bias Complaint for $20,000, New Haven Register, March 
29, 2012. Copy supplied. 

Court Case Leads To Question: Who's in charge of the Green, New Haven 
Register, March 18, 2012. Copy supplied. 

Occupy Takes Legal Step; With Deadline Looming, Group Seeks Injunction, Sues 
City, New Haven Register, March 14,2012. Copy supplied. 

Occupy New Haven Gets 2-Week Reprieve, New Haven Independent, March 14, 
2012. Copy supplied. 

Occupy New Haven Digs In, Seeks Court Order To Let Them Stay, New Haven 
Register, March 13, 2012. Copy supplied. 

Last-Ditch Occupy Suit Seeks Proprietors' Demise, New Haven Independent, 
March 13, 2012. Copy supplied. 
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Occupy Unfurls Flag of Defiance, New Haven Independent, March 12,2012. 
Copy supplied. 

Occupiers Weigh Plans To Fight 'Eviction,' New Haven Independent, March 7, 
2012. Copy supplied. 

Fire Test Issue Again Heads To High Court?, New Haven Register, February 16, 
2012. Copy supplied. 

New Haven Could Be Headed Back To US Supreme Court, Again Over Fire 
Department Issue, New Haven Register, February 15, 2012. Copy supplied. 

Why Kick Her To The Curb, New Haven Independent, January 30,2012. Copy 
supplied. 

Firefighter Union Hires Lawyer, New Haven Register, January 21, 2012. Copy 
supplied. 

New Haven Firefighter Union Hires Lawyer In Exam Battle, New Haven 
Register, January 20, 2012. Copy supplied. 

Anyone Seen A Non-Democrat?, New Haven Independent, January 18,2012. 
Copy supplied. 

FBI Probe Heads To City Hall, New Haven Independent, January 12,2012. 
Copy supplied. 

"New Haven 10" Seeks Ricci Redux, New Haven Independent, January 4, 2012. 
Copy supplied. 

Family of Motorcycle Accident Victim Sues New Haven, School, Ex-Cop, New 
Haven Register, January 3, 2012. Copy supplied. 

Gwyn Sondike, Incremental Change and Transformational Governance: A Case 
Study of the Promotion Testing Process for Firefighters in the City of New Haven 
in the Context of Ricci v. DeStefano, Doctoral Dissertation, 2011. I have supplied 
a copy although some statements related to the number of minorities hired since 
the Ricci decision were misattributed to me. 

Benefits Changes In The Works For Top City Execs; Longevity Pay Out, But 
Other Perks Improve, Irking Union, New Haven Register, December 5, 2011. 
Copy supplied. 

Should City Workers Wait 90 Days For Health Care, New Haven Independent, 
December 1, 2011. Copy supplied. 
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New Haven Considers Residency Requirement for Firefighters, NBC News 
Connecticut, November 17, 2011. Copy supplied. 

Kerekes Decries $2M in "Special Deals?" New Haven Independent, November 3, 
20ll. Copy supplied. 

New Haven Mayoral Hopeful Jeffrey Kerekes Claims City Lost $2 Million In 
Potential Revenue, New Haven Register, November 2, 2011. Copy supplied. 

Ricci's Not Over, New Haven Independent, October 28, 2011. Copy supplied. 

Kerekes: Hire Inspector General, New Haven Independent, October 27, 2011. 
Copy supplied. 

Kerekes Questions New Haven Contracts, Calls for Office of Inspector General, 
New Haven Register, October 26, 2011 .. Copy supplied. 

Kimber Files Notice To Sue City, New Haven Independent, October 24, 2011. 
Copy supplied. 

Rally Held Against Police Brutality In New Haven, New Haven Register, October 
14, 2011. Copy supplied. 

Brutality Claim Costs City $50K, New Haven Independent, October 13, 2011. 
Copy supplied. 

New Haven Settles Excessive-Force Suit Against Cop, While Additional 
Complaints Are Still Pending, New Haven Register, October 12, 2011. Copy 
supplied. 

360 State Fights Eye-Popping Assessment, New Haven Independent, September 
28, 2011. Copy supplied. 

Aldermen Ok Resolution Allowing New Haven To Use Tax-Exempt Bond 
Financing for Ricci Firefighter Settlement, New Haven Register, September 20, 
2011. Copy supplied. 

Windfall Closes Deficit; Ricci Bonding Ok'd, New Haven Independent, 
September 20,2011. Copy supplied. 

NY Court Reinstates Lawsuit By Black Conn. Fireman, The Associated Press 
State and Local News, August 16, 20 II. Copy supplied. 

Despite High Court Order, Circuit Revives Firefighter's Bias Claim, New York 
Law Journal, August 16, 2011. Copy supplied. 
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Ricci Redux, New Haven Independent, August 16, 2011. Copy supplied. 

New Haven Faces A Reverse-Reverse-Discrimination Suit, WSJ Blog!Law, 
August 15, 2011. Copy supplied. 

2nd Cir. Revives Black Fireman's Title VII Suit, Law 360, August 15, 2011. 
Copy supplied. 

New Haven Firefighter's Lawsuit Revived By Appeals Court, New Haven 
Register, August 15, 2011. Copy supplied. 

Firefighters Win $2 Million in Suit Over Reverse Discrimination, Chicago 
Tribute, July 29,2011. Copy supplied. 

Firefighters Receive $2 Million in Connecticut Discrimination Case, CNN News, 
July 29, 2011. Copy supplied. 

New Haven 20 Win $2M+: Lawyers Win $3M, New Haven Independent, July 28, 
2011. Copy supplied. 

Fire Dept. Promotion Overseer Resigning, New Haven Register, June 29,2011. 
Copy supplied. 

Apartments Coming & Parking Lot Stays, New Haven Independent, June 17, 
2011. Copy supplied. 

Settlement Reached On Fire-Ravaged New Haven Block, New Haven Register, 
June 14, 2011. Copy supplied. 

Settlement Reached In Suit Over Demolition, New Haven Register, May 19, 2011. 
Copy supplied. 

New Haven, Developer Near Settlement In Demolition of Building After Massive 
Downtown Fire, New Haven Register, May 18, 2011. Copy supplied. 

Female Officer Filed a Complaint for Discrimination, New Haven Register, 
March 21, 20 11. I have been unable to obtain a copy. 

City Awaits Ruling on Fire Promotions, New Haven Register, February 14, 2011. 
Copy supplied. 

Asst. Chief's Accident Sparks Lawsuit Threat, New Haven Independent, January 
27,2011. Copy supplied. 

State Absolves City in Towing Pact Dispute, New Haven Register, January 3, 
2011. Copy supplied. 
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New Haven Wins Towing Dispute, New Haven Register, December 29, 2010. 
Copy supplied. 

Lawsuit: Assessor's Practices 'Unethical, 'New Haven Register, December 7, 
2010. Copy supplied. 

Veteran Cop Says City Violated His Rights, New Haven Register, November 23, 
2010. Copy supplied. 

At Problem Nightclub, City Holds The Lease, New Haven Independent, 
November 10,2010. Copy supplied. 

Will Secret "Appeals" Board Show Up?, New Haven Independent, September 3, 
201 0. Copy supplied. 

City Hall Comes To Lyon Street, New Haven Independent, August 20,2010. 
Copy supplied. 

Rock-Crushing Ruckus - Operation Continues While City's Cease And Desist 
Order Appealed, August 10,2010. Copy supplied 

Offinding Backyard, Pool Finally Enclosed By Fence, New Haven Register, 
August 3, 2010. Copy supplied. 

11 Firefighters File New Suit Over '03 Promotion Tests, New Haven Register, 
July 15, 2010. Copy supplied. 

Charles Ogletree, The Presumption of Guilt, pp. 79-80, 83-91. July 2010. Copy 
supplied. 

New Haven Neighbors Sweat While Awaiting Pool Fence Installation, New 
Haven Register, June 22, 2010. Copy supplied. 

FOI Case Costs City $18K, New Haven Independent, June 21,2010. Copy 
supplied. 

City Man Still Waiting For His Day In Court, New Haven Register, May 25, 
2010. Copy supplied. 

Tow Firms Claim City Violating Statute, New Haven Register, May 25, 2010. 
Copy supplied. 

Parking Deal Details Released, New Haven Independent, April26, 2010. Copy 
supplied. 
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Black Firefighter's Suit Against New Haven Rejected, Gothamist, April22, 2010. 
Copy supplied. 

Black Firefighter's Lawsuit Tossed By Judge, New Haven Independent, April 22, 
2010. Copy supplied. 

Judge Tosses Lawsuit Of Black Firefighter Seeking Promotion, New Haven 
Register, Apri122, 2010. Copy supplied. 

Judge Rejects Black Firefighter's Bias Suit Against New Haven, New York 
Times, April 22,2010. Copy supplied. 

Judge Dismisses Firefighter's Suit, New Haven Independent, April22, 2010. 
Copy supplied. 

"New Haven 20" Lose Bid To Oust Judge, New Haven Register, Apri12l, 2010. 
Copy supplied. 

Judge Allowed To Stay ·on New Haven firefighter case, New Haven Register, 
April 20, 2010. Copy supplied. 

Arterton Cleared for Ricci, New Haven Independent, April20, 2010. Copy 
supplied. 

Aldermen Reinstate Tax Abatement for Tower One, New Haven Register, April 9, 
2010. Copy supplied. 

Ricci v. DeStefano: The New Haven Firefighters Case and the Triumph of White 
Privilege, Boston College Law School Faculty Papers, March 25, 2010. Copy 
supplied. 

Ricci v. DeStefano: A Masculinities Theory Analysis, Harvard Journal of Law & 
Gender, 2010. Copy supplied. 

New Haven 20 Want Judge Off Case, New Haven Register, March 18,2010. 
Copy supplied. 

Aldermen Call For Review of Meter Plan, New Haven Register, March 18, 2010. 
Copy supplied. 

City Seeks To Settle With Injured Firefighter, New Haven Independent, March 15, 
2010. Copy supplied. 

Police Recruit Again Files Complaint, New Haven Register, March 12, 2010. 
Copy supplied. 
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Judge Asked To Step Aside In Ricci v. DeStefano, New Haven Register, February 
24,2010. Copy supplied. 

City In Talks For Lease Deal On Meters, New Haven Register, February 15, 
2010. Copy supplied. 

City Seeks Parking Deal, New Haven Independent, February 12,2010. Copy 
supplied. 

"Tinney Intervenors" Step Down in Ricci Case, New Haven Independent, January 
15,2010. Copy supplied. 

City Seeks To Trim 6 Firefighters From Suit, New Haven Register, December 23, 
2009. Copy supplied. 

Ricci Victors Seek Damages, New Haven Independent, December 18,2009. 
Copy supplied. 

Black Firefighters Try To Halt 10 Promotions, New Haven Register, December 8, 
2009. Copy supplied. 

10 More Firefighters Receive Promotions, New Haven Register, December 5, 
2009. Copy supplied. 

10 More Eligible Firefighters To Advance: City Panel Meets Today To Promote 
Those Not Covered By High Court Ruling, New Haven Register, December 4, 
2009. Copy supplied. 

10 More Firefighters Promoted, New Haven Independent, December 4, 2009. 
Copy supplied. 

Board Promotes I4 Firefighters, New Haven Independent, December 1, 2009. 
Copy supplied. 

New Haven Prepares To Promote Firefighters, Associated Press News Service, 
November 30,2009. Copy supplied. 

Elm City Moving To Promote 14 Firefighters: Civil Service Panel To Act Today 
On Federal Court Order, New Haven Register, November 30, 2009. Copy 
supplied. 

Judge Orders Firefighter Promotions, New Haven Independent, November 25, 
2009. Copy supplied. 
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Sparks Fly in New Haven Firefighter Case; Minorities Want To Be Heard Before 
Ricci Plaintiffs Are Promoted, Connecticut Law Tribune, November 23, 2009. 
Copy supplied. 

City Facing More Suits From Firefighters, New Haven Register, November 13, 
2009. Copy supplied. 

Promotions Pitched In Ricci Case, New Haven Independent, November 13, 2009. 
Copy supplied. 

Ricci's Back In Court, New Haven Independent, November 11, 2009. Copy 
supplied. 

City Looks To Disqualify Subpar Contractors, New Haven Register, November 7, 
2009. Copy supplied. 

Fresh Suit for New Haven Over Fire Promotion Test, New York Times, October 
16,2009. Copy supplied. 

Firefighter Files Discrimination Suit, Chronicle (Willimantic, CT), October 16, 
2009. Copy supplied. 

Black Firefighter Files Federal Bias Suit: High Scorer Says Weighted Exam 
Blocks His Promotion Alongside New Haven 20, New Haven Register, October 
16,2009. Copy supplied. 

New Haven Firefighter Files Suit, Connecticut Post, October 15, 2009. Copy 
supplied. 

Black Firefighter Sues New Haven Over Promotion Test, Law 360, October 15, 
2009. Copy supplied. 

After Ricci Ruling, Black Firefighter Sues City, New Haven Independent, October 
15, 2009. Copy supplied. 

Ruling Will Be Put To The Test: No Easy Answers For Police, Fire Promotion 
Exams, Connecticut Post, September 20, 2009. Copy supplied. 

Preacher Wins Settlement in Suit Against City, New Haven Register, August 22, 
2009. Copy supplied. 

Under Fire, American City and Country, August 1, 2009. Copy supplied. 

Extra-Duty Police Tussle Costs City $25K, New Haven Independent, July 30, 
2009. Copy supplied. 
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Bolden Targeted, New Haven Independent, July 28, 2009. Copy supplied. 

City Settles Suit Over Strip Search, New Haven Register, July 23, 2009. Copy 
supplied. 

Another Instance of Promotion Commotion, Connecticut Law Tribune, July 20, 
2009. Copy supplied. 

Hispanics Left Out On Police Promotions- Civil Service Panel Approves List 
Despite Discomfort With Test Results, New Haven Register, July 15,2009. Copy 
supplied. 

This Time, They'll Get The Promotions, New Haven Independent, July 14, 2009. 
Copy supplied. 

Aldermen Delay Action On Alarm Ordinance, New Haven Register, July 9, 2009. 
Copy supplied. 

Firefighter Case Leaves 'Gray Areas', Connecticut Law Tribune, July 6, 2009. 
Copy supplied. 

What's Next For New Haven 20?; Impact of Supreme Court Decision Already 
Being Felt in Bridgeport, Memphis; Race Relations, Hartford Courant, July I, 
2009. Copy supplied. 

Firefighter Fallout, New Haven Register, July 1, 2009. Copy supplied. 

Supreme Court Ruling in New Haven Reverse Discrimination Case May Erode 
Civil Rights, Between the Lines, July 2009. Audio recording available at 
http://btlonline.org/2009/mp3/bolden071709 .mp3. 

Firefighters Win, New Haven Register, June 30, 2009. Copy supplied. 

New Haven Official 'Disappointed' By Ruling, National Public Radio All Things 
Considered, June 29, 2009. Transcript supplied and audio is available at 
http:/ /www.nm.org/templates/story/storv.php?storyid= 1 06062145. 

Michael Jackson's Death Investigation; Jackson Child Custody; Prescription 
Drug Problems, Part 2, Lou Dobbs Tonight, June 29,2009. Transcript supplied. 

Bernie Madof!Sentenced to 150 Years; From Iraq to Afghanistan; High Court 
Hears Difficult Race Case; Red Flags Help Avoid Bad Brokers; Michael 
Jackson's Mother Seeks Custody of Children, CNN News, June 29, 2009. Copy 
supplied. 

A Fire Litmus Test; Promotional Exam At Center Of Supreme Court Case, New 
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Haven Register, June 28, 2009. Copy supplied. 

The Ladder, Slate, June 25, 2009. Copy supplied. 

Firefighter Discrimination: Obstacle for Sotomayor?, CBN News, June 4, 2009. 
Copy supplied. 

Good Morning America, ABC Good Morning AM, May 28, 2009. Transcript 
supplied. 

Swine Flu Spreads; Reverse Discrimination in Connecticut?- Part 2, CNN: 
Anderson Cooper 360, Apri128, 2009. Transcript supplied. 

Political Headlines- Part 2, Fox News, Apri123, 2009. Transcript supplied. 

Obama and the CIA, A Moral Threat to US.; Reverse Discrimination- Part 2, 
Lou Dobbs Tonight, CNN News, April22, 2009. Transcript supplied. 

Obama and the CIA; A Moral Threat to U.S.; Reverse Discrimination -Part I, 
CNN News, Lou Dobbs Tonight, April22, 2009. Transcript supplied. 

Supreme Court Hears Firefighter Promotion Case, NPR Morning Edition, April 
22, 2009. Transcript supplied and audio recording is available at 
http:/ /www.npr.org/templates/storv/story.php?storyid= I 03289178. 

Supreme Court To Hear Reverse Discrimination Complaint, CNN Wire, April22, 
2009. Copy supplied and video recording is available at 
https://www.youtube.com/watch?v=h33 WOmykel. 

Post-Supreme Court Oral Argument Comments In Ricci v. DeStefano, C-SP AN, 
April22, 2009. Video recording available at: 
www.c-span.org/video/?285439-1/ricci-v.-destefano-oral-argument. 

Where We Live: Ricci v. DeStefano, WNPR-Connecticut Public Radio, April 21, 
2009. Audio recording available at http://www.cpbn.org/progra,/where-we
live/episode/wwl-ricci-vs-destefano. 

Iranian President Unleashes Israeli Rant; Troops Storm Hijacked Plane; Fire 
Department Case, Nationwide Impact; Twenty-One Polo Horses Die Suddenly, 
CNN: The Situation Room, April20, 2009. Transcript supplied. 

High Court Poised To Closely Weigh Civil Rights Laws- Cases Heard As Nation 
Debates Race, Washington Post, Aprill9, 2009. Copy supplied. 

Daring Rescue; US-Cuba Restrictions; Tax Rip-Off Backlash; Red Storm Rising; 
Rights Under Fire, CNN: Lou Dobbs Tonight, April 13, 2009. Transcript 

47 



1347 

supplied. Video recording available at 
https://www.youtube.com/watch?v=v Xg YVDR31-o#t=59. 

Firefighters' Lawsuit Tests Use Of Race In Hiring, Promotions, Chicago Tribune, 
Aprill2, 2009. Copy supplied. 

Glimmer of Hope; Hostage Standoff; Deadly Wildfires; Reverse Racism; 
Mexico's Meddling, CNN: Lou Dobbs Tonight, April l 0, 20 l 0. Transcript 
supplied. 

Justices to Hear White Firefighters' Bias Claims, New York Times, AprillO, 
2009. Copy supplied. 

High Court To Weigh Race and Hiring, The Nation, April 6, 2009. Copy 
supplied. 

Lawsuit Tests Use Of Race As Factor In Hiring Choices, Chicago Tribune, April 
5, 2009. Copy supplied. 

Feds File Brief Backing City's Civil Rights View, New Haven Register, March 12, 
2009. Copy supplied. 

The Supreme Stakes: Title VII's Future, New Haven Independent, March 2, 2009. 
Copy supplied. 

Former Cop To Pay $25,000, New Haven Register, February 26,2009. Copy 
supplied. 

Settlement Reached In Civil Rights Lawsuit, New Haven Register, February 19, 
2009. Copy supplied. 

Box Banned, New Haven Independent, February 18,2009. Copy supplied. 

City Won't Pay Cops' Legal Bills, New Haven Independent, February 17, 2009. 
Copy supplied. 

Acting Counsel Ready To Begin, New Haven Register, January 13, 2009. Copy 
supplied. 

Head-to-Head: Debating Affirmative Action, Public Broadcasting System, August 
28, 2008. Copy supplied. 

NAACP Legal Defense Fund Statement In Response to Supreme Court's Decision 
in D.C. v. Heller, Medicine & Law Weekly, July 11,2008. Copy supplied. 

Packing Heat; Affirmation OfCitizens' Right To Bear Arms Opens New Debate 

48 



1348 

On Control, Charlotte Post, July 3, 2008. Copy supplied. 

Press Release, NAACP Legal Defonse Fund Statement in Response to Supreme 
Court Decision in D.C .v. Heller, U.S. Newswire, June 26,2008. Copy supplied. 

Brazil in Black and White, Public Broadcasting System, September 4, 2007. 
Video recording available at http://www.youtube.com/watch?v=g29P3-xj7GO. 

Responding to the Affirmative Action Report, National Public Radio News and 
Notes, August 30,2007. Transcript supplied and audio recording available at 
http://www.npr.org/templates/story/story.php?storvld= 14055201. 

Court Decision Could Affect Busing Policy, Virginia Pilot and Ledger-Star, June 
29, 2007. Copy supplied. 

Alumni Spotlight: Victor A. Bolden Serves As First General Counsel to NAACP 
Legal Defonse and Educational Fund, Wiggin and Dana Alumni News, 
Summer 2007. Copy supplied. 

Diversity Initiatives In Higher Education Waning, New York Amsterdam News, 
December 21, 2006. I have been unable to locate a copy. 

Meaning of 'Normal' Is At Heart of Gay Marriage Ruling, New York Times, July 
8, 2006. Copy supplied. 

Another Swing at Affirmative Action, Inside Higher Education, June 6, 2006. 
Copy supplied. 

New York To Hear Same-Sex Marriage Argument, Washington Times, May 30, 
2006. Copy supplied. 

White Students Are Sharing In College Scholarships That Once Were Reserved, 
Columbus Dispatch, April 16, 2006. Copy supplied. 

Segregation Report Sheds Light On Challenges In Diversifying U.S. Schools, 
Black Americaweb.com, January 24, 2006. Copy supplied. 

Choosing a Church Know What You're Looking For, and Take Your Time 
Deciding, Hartford Courant, July 2, 2005. Copy supplied. 

City Lawyer Will Head NAACP Legal Team, New Haven Register, February 12, 
2005. Copy supplied. 

Affirmative Action Rule Too Simple, Jaffe Legal News Service, 2003. Copy 
supplied. 
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2003: WYBC Radio, New Haven, Connecticut, regarding Grutter v. Bollinger 
and Gratz v. Bollinger. I have no notes, transcript or recording. 

2003: WBNW Radio ("Financially Speaking" program), Boston, Massachusetts, 
regarding Grutter v. Bollinger and Gratz v. Bollinger. I have no notes, transcript 
or recording. 

Court Hears Polarizing Affirmative Action Case, Miami Herald, April 2, 2003. 
Copy supplied. 

Justices Come Out Grilling Both Sides; Kennedy, O'Connor Likely To Play 
Pivotal Role, Associated Press, April2, 2003. Copy supplied. 

Race-Neutral Ideas Urged For Universities, Associated Press, March 29, 2003. 
Copy supplied. 

Supreme Court Closes Book on Desegregation Case, Tampa Tribune, October 2, 
2001. Copy supplied. 

We Have Choice, Tampa Tribune, March 20,2001. Copy supplied. 

Hillsborough Sends School Choice Plan To Judge, Tampa Tribune, March 15, 
2001. Copy supplied. 

School Strategy's Costs Are Explained, St. Petersburg Times, September 22, 
2000. Copy supplied. 

Ruling Perplexes Court of Appeals, St. Petersburg Times, September 21, 2000. 
Copy supplied. 

Fall Opening For Davidsen School Unclear Due To Boundary Questions, Tampa 
Tribune, December 25, 1999. Copy supplied. 

Racial Preferences Seldom Win In Court UGA Contends Consideration Is 
'Legitimate' Diversity At UGA, Atlanta Journal & Constitution, October 1, 1999. 
Copy supplied. 

Suit Against UGA May Be Moot- School Admitted White Female Student After 
Lawyer Took Action, Savannah Morning News, August 14, 1999. Copy supplied. 

Distinguished Alumni To Speak At Dinner Talks, Columbia Daily Spectator, April 
16, 1999. Copy supplied. 

Judge Rejects Part Of Bias Case, Florida Times-Union, March 18, 1999. Copy 
supplied. 
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Claim, Savannah Morning News, March 17, 1999. Excerpt supplied. 

Desegregation Expert Urges Caution With Talks, St. Petersburg Times, March 4, 

1999. Copy supplied. 

School Plans Move Beyond Black And White, St. Petersburg Times, January 30, 

1999. Copy supplied. 

NAACP Legal Defonse Attorney Says Judge's Ruling Is Clear, St. Petersburg 
Times, December 2, 1998. Copy supplied. 

Desegregation Battle Loses Fire - The School Integration debate continues in 
Hillsborough County, but some feelings have changed in 27 years, Tampa 
Tribune, November 7, 1998. Copy supplied. 

Ruling Leaves County Unsure Of Next Stop, St. Petersburg Times, October 28, 
1998. Copy supplied. 

Racial Mix Still Cause of Concern, Tampa Tribune, August 28, 1997. Copy 
supplied. 

Legal Challenge May Have Baclifzred, St. Petersburg Times, August 27, 1997. 
Copy supplied. 

High Court Asked To Reconsider District Challenge, The Advocate (Baton 
Rouge, La.), July 26, 1997. Copy supplied. 

Civil Rights Groups Contesting Lawsuit Motion Filed To Intervene With Case 
Seeking To Eliminate Racial Preferences In Georgia Public Colleges, Augusta 
Chronicle, June 22, 1997. Copy supplied. 

Intervention Sought In Suit Against Colleges Plaintiffs Seek End To Preferences, 
Atlanta Journal and Constitution, June 21, 1997. Copy supplied. 

Desegregation Hearing Ends, St. Petersburg Times, May 23, 1997. Copy 
supplied. 

In Desegregation Case, Who Makes The Calls, St. Petersburg Times, November 
10, 1996. Copy supplied. 

Board Disagrees On Desegregation, St. Petersburg Times, October 26, 1996. 
Copy supplied. 

Sickles Flays Defense Fund Lawyers, St. Petersburg Times, April 13, 1996. Copy 
supplied. 
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NAACP Gathers Witnesses In Desegregation Battle, St. Petersburg Times, March 
13, 1996. Copy supplied. 

Desegregation Plans Could Backfire -1969 PAR Recommendations Not Heeded, 
The Advocate (Baton Rouge, LA.), March 12, 1996. Copy supplied. 

Tests Uncover Rampant Bias in Home Insurance Process, Chicago Tribune, 
October 15, 1995. Copy supplied. 

Testers Allege Bias Against Minorities Seeking Homeowners Insurance, 
Washington Post, September 16, 199 5. Copy supplied. 

Integration Backers Say Need Remains, Tampa Tribune, July 23, 1995. Copy 
supplied. 

Hillsborough 'Cluster' Plan Challenged, Tampa Tribune, April 21, 1995. Copy 
supplied. 

Questions About CU Rules Raised At Appeal Hearing, Columbia Daily Spectator, 
April21, 1993. Copy supplied. 

Students Receive One Semester Suspension For Blockade Roles, Columbia Daily 
Spectator, March 25, 1993. Copy supplied. 

Hearing Concludes, Verdict To Be Delivered By Mar. 26, Columbia Daily 
Spectator, March 11, 1993. Copy supplied. 

Two Witnesses Called On First Day of Hearing, Columbia Daily Spectator, 
February 24, 1993. Copy supplied. 

Students Face Setback At Pre-Trial Hearing, Columbia Daily Spectator, February 
12, 1993. Copy supplied. 

Redlining Ruling Threatens Insurers, National Underwriter Property & Casualty
Risk & Benefits Management, November 2, 1992. Copy supplied. 

Insurance Rule Hits Redlining, National Mortgage News, October 26, 1992. 
Copy supplied. 

Redlining Is Ruled lllegal In Insurance; Federal Court Says Fair Housing Act 
Prohibits Practic~, Chicago Tribune, October 22, 1992. Copy supplied. 

Insurers Lose Round In Redline Case, Milwaukee Sentinel, October 22, 1992. 
Copy supplied. 
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1991: "On The Civil Liberties Implications of 'Neo-Puritanism' in the 
Workplace," on Our Voices, Black Entertainment Television. I have no notes, 
transcript, or recording. 

1991: Participated in a program on the Supreme Court ruling in R.A. V. v. St. Paul, 
WBAI Supreme Court Watch Series. I have no notes, transcript, or recording. 

Police Downplay Tip Ruling, Greensboro News & Record, June 14, 1990. Copy 
supplied. 

1990: Participated in a program on the Supreme Court ruling in Alabama v. 
White, KCBS Radio News, San Francisco, California, 1990. I have no notes, 
transcript, or recording. 

CU's Affirmation Action Is Subject of Expert Panel, Columbia Daily Spectator, 
March 15, 1990. Copy supplied. 

Black Students End Occupation Of Office at Harvard Law School, New York 
Times, May 12, 1988. Copy supplied. 

Black Students Tell Of Experiences At Predominantly White Columbia, Columbia 
Daily Spectator, February 26, 1986. Copy supplied. 

Intercultural Center Seeks Outside Funds, Columbia Daily Spectator, November 
15, 1985. Copy supplied. 

Group Meets on Black Studies, Columbia Daily Spectator, November 12, 1985. 
Copy supplied. 

Spectator Under Fire For AIDS-Africa Story, Columbia Daily Spectator, 
November 12, 1985. Copy supplied. 

University Sees Need For Minority Courses, Columbia Daily Spectator, 
December 3, 1984. Copy supplied. 

UMB Plans Forum To Improve Relations With Asian Students, Columbia Daily 
Spectator, October 10, 1984. Copy supplied. 

13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not served as a judge. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 
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1. Of these, approximately what percent were: 

jury trials: 
bench trials: 

civil proceedings: 
criminal proceedings: 

_% 
_% [total 1 00%] 

_% 
_% [total 100%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the I 0 most significant cases over which you presided, provide: (I) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial ofthe 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety ofrecusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
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come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

I have not served as a judge. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office. Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

On January 15, 2009, I was appointed Acting Corporation Counsel for the City of 
New Haven by then-New Haven Mayor John DeStefano, Jr. In April 2009, I was 
appointed by Mayor DeStefano to fulfill the remainder of the two-year term as 
Corporation Counsel. Mayor DeStefano reappointed me to a two-year term in 
January 2010 and to another two-year term in January 2012. In January 2014, I 
was appointed to a two-year term as Corporation Counsel for the City of New 
Haven by current New Haven Mayor Toni Harp. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

Since 2002, I have served as a member of the Twenty-Fifth Ward Democratic 
Town Committee of the City of New Haven, although I was largely inactive from 
2002 to 2009, and I have not participated in any election-day activities since the 
2011 election. The Committee hosts town hall meetings with updates on local 
issues, endorses candidates for the Board of Alders from the Twenty-Fifth Ward 
of the City of New Haven in contested primaries, and provides support on 
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Election Day to the Democratic candidate. During my time on the Committee, 
there have only been two Democratic primaries for the position of Alder for the 
Twenty-Fifth Ward. In 2003, the Committee endorsed Ina Silverman in her 
primary race against Anthony Wallace and supported her during her general 
election later that year. The Committee supported her again in 2005 and 2007, 
when she was the uncontested Democratic candidate. In 2009, Alder Silverman 
chose not to run for re-election, and the Committee supported Gregory Dildine, 
who was the uncontested Democratic candidate. In 2011, the Committee 
endorsed Michael Slattery in the primary election, but subsequently supported 
Adam Marchand in the general election after he won the primary. The Committee 
supported him again in 2013, when he was the uncontested Democratic candidate. 
I have included any election activity in which I have personally participated 
below. 

In 2011 and 2009, I volunteered for Mayor DeStefano's reelection campaigns. 
handed out campaign literature and made reminder calls to voters. In 2011, I also 
volunteered in Michael Slattery's campaign for the Board of Alders to represent 
the Twenty-Fifth Ward. I introduced him to voters and assisted at the primary 
election by handing out campaign literature at the polls and making reminder calls 
to voters. In 2009, I volunteered for Katrina Jones' campaign for the Board of 
Alders to represent the Twenty-First Ward by handing out campaign literature on 
Election Day. In 1991, I was a volunteer lawyer for the campaign of Peter 
Williams for City Council in Brooklyn, New York. I helped the campaign ensure 
compliance with election laws and assisted with a ballot challenge of an opposing 
candidate. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I have not served as a clerk for a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have not practiced law alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1989-1994 
American Civil Liberties Union Foundation 
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125 Broad Street 
New York, New York 10004 
Staff Attorney (1990 - 1994) 
Karpatkin Fellow (1989 - 1990) 

1994-2000 
NAACP Legal Defense & Educational Fund, Inc. 
40 Rector Street, 5th Floor 
New York, New York 10006 
Assistant Counsel 

2000-2005 
Wiggin and Dana 
One Century Tower 
265 Church Street 
P.O. Box 1832 
New Haven, Connecticut 06508 
Counsel (2004 - 2005) 
Associate (2000 2003) 

2005-2009 
NAACP Legal Defense & Educational Fund, Inc. 
40 Rector Street, 5th Floor 
New York, New York 10006 
General Counsel 

2009 - present 
Office of the Corporation Counsel 
City of New Haven 
165 Church Street 
New Haven, Connecticut 06510 
Corporation Counsel (April 2009- present) 
Acting Corporation Counsel (January 2009- April 2009) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have not served as a mediator or arbitrator in alternative dispute 
proceedings. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 
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From 1989 to 1994, as a Karpatkin Fellow and then a staff attorney at the 
ACLU, I worked on a wide variety of federal and state constitutional and 
statutory issues on both the trial and appellate level with considerable 
work on education and housing issues, as well as a case involving the 
rights of the mentally ill. My activities included legal research and 
writing, conducting fact investigations, written discovery and depositions, 
drafting motions and briefs and preparing and presenting both lay and 
expert testimony at trial, as well as writing an amicus curiae brief at the 
appellate level. 

From 1994 to 2000, as an Assistant Counsel at the NAACP Legal Defense 
& Educational Fund, Inc., I continued working on federal constitutional 
and statutory issues at the trial and appellate level. My trial practice 
included bench trials and a jury trial, as well as discovery and motion 
practice. My appellate activities included arguments before the United 
States Court of Appeals for the Tenth Circuit and the Louisiana Supreme 
Court, as well as party and amicus curiae submissions to the United States 
Supreme Court. 

From 2000 to 2005, during my time at Wiggin and Dana, my law practice 
included a variety of commercial litigation matters, such as products 
liability, medical malpractice and defense of employment actions, as well 
as First Amendment and libel issues. My trial practice included arguing 
and obtaining sununary judgment in libel matters and defending news 
reporters subpoenaed to testify in court, as well as assisting with an 
injunction action brought against an employer. My appellate practice 
included working on briefs for the Connecticut Supreme Court and the 
United States Supreme Court, as well as arguing before the United States 
Court of Appeals for the Eleventh Circuit. 

From 2005 to 2009, as the NAACP Legal Defense& Educational Fund, 
Inc.'s General Counsel, I served as an in-house counsel on operational 
matters, provided strategic advice and guidance on a number of both trial 
and appellate matters, and was responsible for the day-to-day operations 
of the organization's offices around the country. I also served as counsel 
of record on an amicus curiae brief to the United States Supreme Court. 

Since 2009, as New Haven's Corporation Counsel, I have served as the 
chief legal adviser to a municipality with a general operating budget of 
about a half-billion dollars and nearly 4,500 employees. I am the direct 
supervisor of about two dozen staff members and oversee a legal docket of 
over a thousand cases in the United States District Court of Connecticut, 
the State of Connecticut's Superior Court and Connecticut's 
administrative agencies. I primarily consult on the cases in the docket, 
although I also become more actively involved in litigation with the 
greatest exposure for the City of New Haven and, in such cases, have 
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participated directly in court proceedings, even arguing cases. I have 
argued dispositive motions before the United States District Court of 
Connecticut and an appeal before the United States Court of Appeals for 
the Second Circuit. I also have worked closely with counsel on matters 
before the United States Supreme Court involving the City of New Haven. 
I also have been involved with amicus curiae submissions on behalf of the 
City of New Haven in conjunction with other municipalities. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

From 1990 to 1994, while at the ACLU, I represented patients in a state 
mental health facility, parents and students in education matters, and 
homeowners in a housing discrimination lawsuit. 

From 1994 to 2000, while at the NAACP Legal Defense & Educational 
Fund, Inc., I represented an employee in an employment discrimination 
case, voters in voting rights matters, homeowners and would-be 
homeowners in housing discrimination matters and parents and students in 
education matters at both the primary and secondary education level, 
mainly school desegregation cases and students at the college and 
university level in cases involving access to higher education. 

From 2000 to 2005, while in the private practice of law, I represented 
employers in employment discrimination matters, hospitals in medical 
malpractice actions and in governmental investigations, newspapers and 
media companies in libel actions as well as defending against subpoenas 
to compel testimony from journalists, corporations in defense of products 
liability lawsuits and other actions. 

From 2005 to 2009, as in-house counsel for the NAACP Legal Defense & 
Educational Fund, Inc., I tended to the institutional legal needs of a non
profit organization. I also advised on pending civil rights matters, 
particularly education-related cases involving students. 

From 2009 to the present, as the chleflawyer for a municipality, I 
represent public officials, the Mayor of the City of New Haven, the Board 
of Aldermen and other such officials and municipal employees, including 
but not limited to members of the New Haven Department of Police 
Services, the New Haven Board of Education, the New Haven Department 
of Fire Services, and the New Haven Department of Public Works, against 
a variety of claims. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 
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During the years I practiced at the ACLU and the NAACP Legal Defense and 
Educational Fund, Inc., I engaged in significant discovery work, and I appeared in 
court occasionally to address scheduling matters, argue motions or in preparation 
for or during a trial. I appeared in court more regularly at Wiggin and Dana, 
particularly because I could be called on a moment's notice to appear on behalf of 
a reporter who had been subpoenaed. Since 2009, as the City of New Raven's 
Corporation Counsel, my role has been to oversee all of the civil litigation 
involving the City of New Haven. Although I typically do not appear in court, I 
do still appear on occasion. 

i. Indicate the percentage of your practice in: 
1. federal courts: 65% 
2. state courts of record: 25% 
3. other courts: 0% 
4. administrative agencies: I 0% 

ii. Indicate the percentage of your practice in: 
1. civil proceedings: 98% 
2. criminal proceedings: 2% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I have participated in five trials to verdict, judgment or final decision. I was chief 
counsel in one of the five cases and served as co-counsel in the other matters with 
significant trial responsibility including the presentation of testimony. 

i. What percentage of these trials were: 
1. jury: 20% 
2. non-jury: 80% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four ( 4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

Throughout the course of my career, I have represented parties both directly and 
as amicus curiae before the U.S. Supreme Court and also have assisted in the 
preparation of briefs without attribution. After searching my records and 
electronic databases, I have identified and am providing copies of the submissions 
in all of these Supreme Court matters: 
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City of New Haven v. Briscoe, 654 F.3d 200 (2011), cert. denied,_ U.S._, 

132 S. Ct. 2741 (2012) (petition for a writ of certiorari, 2012 WL 549257; reply 
brief, 2012 WL 1550591). 

Township of Mount Holly v. Mt. Holly Gardens Citizens in Action, Inc., 658 F.3d 
375 (3d Cir. 2011), cert. granted, _U.S.__, 133 S. Ct. 2824, cert. dismissed_ 
U.S._, 134 S. Ct. 636 (2013) (amicus curiae brief on behalf of governments of 
San Francisco, Atlanta, Flint, New Haven, Philadelphia, Toledo, King County, 
Washington and City of Seattle Office of Civil Rights in support of respondents 
Mt. Holly Gardens Citizens in Action, Inc., 2013 WL 5820525). 

State of Arizona v. United States, 567 U.S._, 132 S. Ct. 2492 (2012) (amicus 
curiae brief on behalf of various cities, counties, the United States Conference of 
Mayors and the National League of Cities in support of respondents, 2012 U.S. S. 
Ct. Briefs LEXIS 1239). 

Ricci v. DeStefano, 557 U.S. 557 (2009) (brieffor respondents, 2009 WL 
740763). 

Michigan Civil Rights Initiative Committee v. Coalition to Defend Affirmative 
Action, SOl F.3d 775, cert. denied, 555 U.S. 937 (2008) (brief in opposition to 
petition for certiorari, 2008 WL 241 5468). 

Michigan Civil Rights Initiative Committee v. Coalition to Defend Affirmative 
Action, No. 06A678 (2007) (motion for leave to file brief and brief of amicus 
curiae the Cantrell plaintiffs in support of petitioners, copy supplied). 

District of Columbia v. Heller, 554 U.S. 570 (2008) (amicus curiae brief on 
behalf of the NAACP Legal Defense & Educational Fund, Inc. in support of 
petitioner, 2008 WL 157192). 

Parents Involved in Community Schools v. Seattle School District No. 1, and 
Meredith v. Jefferson County Board of Education, 551 U.S. 701 (2006) (amicus 
curiae brief on behalf of the NAACP Legal Defense & Educational Fund, Inc. in 
support of respondents, 2006 WL 2927075). 

Grutter v. Bolliner and Gratz v. Bollinger, 539 U.S. 306 (2003) and 539 U.S. 244 
(2003) (amicus curiae brief on behalf of the cities of Philadelphia, Pennsylvania 
and Cleveland, Ohio as well as the National Conference ofB1ack Mayors on 
behalf of respondents, 2003 WL 399093). 

Manning v. Hillsborough County School Board, 244 F.3d 927, cert. denied, 534 
U.S. 824 (2001) (petition for a writ of certiorari, 2001 WL 34125257; reply brief, 
2001 WL 34125258). . 
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Hunt v. Cromartie, 526 U.S. 541 (1999) (brief of appellant-intervenors, 1998 WL 
792304; reply brief of appellant-intervenors, 1998 WL 906323) 

State of Texas v. United States, 523 U.S. 296 (1998) (amici curiae brief on behalf 
of American Civil Liberties Union and the NAACP Legal Defense & Educational 
Fund, Inc. in support of appellee, 1997 WL 770554). 

Romerv. Evans, 517 U.S. 620 (1995) (amici curiae brief on behalf of the NAACP 
Legal Defense & Educational Fund, Inc., the Mexican American Legal Defense 
and Educational Fund, and the Women's Legal Defense Fund in support of 
respondents, 1995 WL 17008435). 

Illinois v. Perkins, 496 U.S. 292 (1990) (amicus curiae brief on behalf of the 
American Civil Liberties Union and the ACLU of Illinois in support of 
respondent, 1989 WL 1127124). 

Alabama v. White, 496 U.S. 325 (1990) (amicus curiae brief on behalf of the 
American Civil Liberties Union, the ACLU of Alabama and the National 
Association of Criminal Defense Lawyers in support of respondent, 1989 WL 
1127457). 

Finally, since 2012, I have served on the American Bar Association's ("ABA") 
Standing Committee on Amicus Curiae Briefs. This work, however, is not part of 
my practice, as the briefs considered by this Committee are drafted by outside 
counsel and Committee members' names are not listed on the briefs. Members of 
this Committee review and edit Supreme Court briefs filed by the ABA to assure 
that they are consistent with ABA policy. 

17. Litigation: Describe the ten (1 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 
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1. MEPT Chapel Street LLC v. City of New Haven 
HHB-CV-12-6018449-S, Conn. Super., December 26,2013 
Gudgrnent by stipulation before trial commenced) 

HHB·CY·ll·601457·S, Conn. Super., Dec. 30,2013 
(withdrawal of action) 
MEPT Chapel Street QALICB LLC v. City of New Haven 
HHB-CV-12-6018450-S, Conn. Super., Dec. 26,2013 
Gudgment by stipulation before trial commenced) 
HHB-CV-11-6014156-S, Conn. Super., Dec. 30,2013 
(withdrawal of action) 

These four combined cases involved a major legal challenge to the City of New 
Raven's property tax assessment system. The underlying property had been built 

as part of a large economic development project in New Haven and resulted in the 
building of high-quality residential housing as well as an upscale food market in 
the city's downtown. As part of the inducement to build, the developers received 
substantial tax abatements. The developers and subsequent property owners also 
believed that the real estate's property tax exposure had been capped at levels 
disclosed by City officials upon receiving approval from the City's legislative 
body to enter the deal and allegedly had based investment decisions based on 
these tax projections. The City's tax assessor valued the property using the cost 
methodology- basing the project's value based on the cost to build- resulting in 
a tax number more than three times what the developers and property owners 
expected. This litigation ensued. I actively participated in the evaluation of the 
legal claims and settlement discussions. Ultimately, this matter settled with the 
help of a private mediator, a former federal judge, who had served on the United 
States District Court of Connecticut. 

Date of representation: 

Court: 

Judge(s): 

Co-counsel: 

2011 to 2013 

Connecticut Superior Court, New Britain 

Honorable Arnold W. Aronson (Superior Court) 
Honorable Eliot Prescott (Superior Court) 
Honorable Alan Nevas (former U.S. District Court 
judge/mediator) 

James Perito 
Michael Leone 
Gerald Giamo 
Halloran and Sage 
195 Church Street, 15th Floor 
New Haven, CT 06509 
(203) 672-5432 
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Opposing counsel: 

Steven Ecker 
Cowdery, Ecker & Murphy 
280 Trumbull Street 
Hartford, Connecticut 06103 
(860) 278-5555 

Gregory Servodidio 
Pullman & Comley, LLC 
90 State House Square 
Hartford, Connecticut 06103 
(860) 424-4332 

Mark Robinson 
SiobhanMee 
Bingham 
One Federal Street 
Boston, Massachusetts 02110 
(617) 951-8000 

2. Mitchell v. City of New Haven, 854 F.Supp.2d 238 (D.Conn. 2012) 

Protestors associated with the Occupy Wall Street movement set up tents on a 
portion of downtown New Haven, known as the New Haven Green, to dramatize 
issues of poverty. After the protestors were asked to leave, they sued the City of 
New Haven, city officials and the Proprietors of the Green, who have the legal 
right to manage this public space, alleging a First Amendment right to stay there. 
The United States District Court for the District of Connecticut upheld the City of 
New Haven' s right to evict the protestors for failing to comply with reasonable 
regulations, a decision affirmed by the United States Court of Appeals for the 
Second Circuit. While I relied on outside counsel for the day-to-day litigation, I 
directed the City's legal efforts in the case both before and after the preliminary 
injunction hearing in the matter. 

Date of representation: 

Court: 

Judges: 

2012 

United States District Court for the District of 
Connecticut 
United States Court of Appeals for the Second 
Circuit 

Honorable Mark R. Kravitz (deceased) 
(heard preliminary injunction 
hearing) 
Honorable Janet C. Hall (U.S. District Court) 
(presided over temporary restraining order hearing) 
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Co-counsel: 
City of New Haven 

Co-counsel: 
Proprietors of the Green 

Opposing counsel: 

John Horvack 
Fatima Lahnin 
Carmody Torrance 
195 Church Street 
New Haven, Connecticut 06509 
(203) 777-5501 

AI Pavlis 
Anthony Miodonka 
Finn Dixon 
177 Broad Street 
Stamford, Connecticut 06901 
(203) 325-5000 

Norman Pattis 
Law Offices of Norman A. Pattis, LLC 
649 Amity Road 
Bethany, Connecticut 06524 
(203) 393-3017 

3. Ricci v. DeStefano, 557 U.S. 557 (2009) 

The case involved a challenge under Title VII of the Civil Rights Act of 1964's 
disparate treatment provision, the Equal Protection Clause of the Fourteenth 
Amendment of the United States Constitution and other federal and state law 
provisions to the failure of the City of New Haven to certify and promote 
consistent with the results of promotional examinations for the ranks of lieutenant 
and captain in the New Haven Department of Fire Services. The district court 
granted summary judgment in the City of New Raven's favor and the Second 
Circuit affirmed this ruling. The United States Supreme Court granted certiorari, 
reviewed the case and ruled against the City of New Haven, holding that the City 
of New Raven's disparate impact defense did not have "a strong basis in 
evidence" and therefore, could not shield it from liability under Title VII's 
disparate treatment provisions. 

I became Corporation Counsel for the City of New Haven shortly after the grant 
of certiorari and worked with outside counsel in the case's preparation before the 
Supreme Court of the United States. After the Supreme Court's adverse decision 
and upon remand to the district court, I ensured that the court's orders were 
complied with and that those who should have been promoted, based on the 
results of the respective examinations, were promoted. I also worked with outside 
counsel to limit the scope of the City's liability to Title VII alone and then sought 
the resolution of the monetary aspects of the case through offers of judgment 
under Rule 68 of the Federal Rules of Civil Procedure, which were accepted by 
the plaintiffs and ended seven years of legal proceedings. 
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Date of Representation: 

Courts: 

District Court Judge: 

Co-counsel: 

2009 to 2011 

United States Supreme Court 
U.S. Court of Appeals for the Second Circuit 
U.S. District Court for the District of Connecticut 

Hon. Janet Bond Arterton 

Richard Roberts 
Stacey Pitcher 
Nuzzo and Roberts 
One Town Center 
Cheshire, Connecticut 06410 
(203) 250-2000 

Christopher J. Meade 
United States Department of Treasury 
1500 Pennsylvania Avenue, N.W. 
Washington, D.C. 20220 
(202) 622-6105 

Anne K. Small 
Securities and Exchange Commission 
100 F Street, N.E. 
Washington, D.C. 20549 
(202) 551-5100 

Lawrence D. Rosenberg 
John Gore 
Jones Day 
51 Louisiana Avenue, N.W. 
Washington, D.C. 20001-2113 
(202) 879-7622 

Steven Ecker 
Cowdery, Ecker & Murphy 
280 Trumbull Street 
Hartford, Connecticut 06103 
(860) 278-5555 

Jed Rubenfeld 
Yale Law School 
P.O. Box 208215 
New Haven, Connecticut 06520 
(203) 432-7631 
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Opposing counsel: Karen Lee Torre 
Law Offices of Norman A. Pattis, LLC, 
649 Amity Road 
Bethany, Connecticut 06524 
(203) 415-2999 

Gregory Coleman (deceased) 

4. Briscoe v. City of New Haven, No. 3109-CV-1642 (CSH), 2010 WL 
2794212 (D.Conn. July 12, 2010), rev'd 654 F.3d 200 (2d Cir. 2011), 
2013 WL 4780097 (D.Conn. Sept. 9, 2013) 

Following the United States Supreme Court's ruling in the Ricci v. DeStefano 
case, an African-American firefighter, Mr. Briscoe, filed suit against the City of 
New Haven, claiming that the promotional exam for lieutenant discriminated 
against him on the basis of race, citing Title VII of the Civil Rights Act of 1964's 
disparate impact provision. Based on the Supreme Court's ruling in Ricci, I 
argued the City of New Haven's motion to dismiss the case, which was granted. 

Briscoe appealed this decision to the United States Court of Appeals for the 
Second Circuit ("Second Circuit"), and I argued the appeal before the Second 
Circuit on the City's behalf. The Second Circuit reversed the district court's 
decision. As a result, the Briscoe case was remanded back to the district court for 
further proceedings, with the Second Circuit expressing no view as to whether the 
case should be dismissed on other grounds. After the case was remanded back to 
the district court, the City of New Haven presented other grounds for dismissing 
the case. I argued the matter before the district court again and the district court 
dismissed the case a second time. While Briscoe's appeal before the Second 
Circuit was pending, the case settled. 

Date of Representation: 

Courts: 

Judge(s): 

Co-counsel: 

2009 to 2014 

United States District Court of Connecticut 
United States Court of Appeals for the Second 
Circuit 
United States Supreme Court 

Honorable Charles Haight (U.S. District Court of 
Connecticut) 

Honorable Dennis Jacobs, former Chief Judge 
(Second Circuit) 
Honorable Ralph Winter (Second Circuit) 
Honorable Jose Cabranes (Second Circuit) 

Richard Roberts 
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Opposing counsel: 

Counsel for: 
defendant-intervenors 

Stacey Pitcher 
Nuzzo and Roberts 
One Town Center 
Cheshire, Connecticut 06410 
(203) 250-2000 

Lawrence D. Rosenberg 
John Gore 
Jones Day 
51 Louisiana Avenue, N.W. 
Washington, D.C. 20001-2113 
(202) 879-7622 

David Rosen 
David Rosen & Associates 
400 Orange Street 
New Haven, Connecticut 06511 
(203) 787-3513 

Karen·Lee Torre 
Law Offices of Norman A. Pattis, LLC, 
649 Amity Road 
Bethany, Connecticut 06524 
(203) 415-2999 

5. Durkin v. Intervac, Inc., 258 Conn. 454, 576 A.2d 518 (2001) 

When two Australian military Black Hawk helicopters collided in midair and 
crashed during a training exercise, some of those injured in the collision and the 
estates of those who died in the crash filed suit in Connecticut, alleging that night 
vision goggles had caused the accident and that the defendants, various 
corporations, had failed to design, manufacture and test the night vision goggles 
and related equipment. Defendants moved to dismiss the case, arguing that 
Connecticut was an inconvenient forum in which to try the case and that the 
proper forum was Australia. The trial court denied the motion. The Connecticut 
Supreme Court reversed the trial court decision and recognized that Australia was 
the proper forum, given that key witnesses and evidence remained in Australia. 

Along with co-counsel from Wiggin and Dana, I worked on the appeal of the trial 
court's denial of the motion, developing the arguments for the appeal on behalf of 
all of the defendants. 

Date of representation: 2000 to 2001 

Court: Connecticut Supreme Court 
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Justices: 

Co-counsel: 

Honorable William Sullivan, Chief Justice 
Honorable David Borden, Associate Justice 
Honorable Fleming Norcott, Associate Justice 
Honorable Joette Katz, Associate Justice 
Honorable Richard Palmer, Associate Justice 
Honorable Christine Vertefeuille, Associate Justice 
Honorable Peter Zarella, Associate Justice 

Hon. Mark Kravitz (deceased) 
(formerly of Wiggin and Dana) 

Jeffrey Babbin 
Wiggin and Dana 
One Century Tower 
265 Church Street 
P.O. Box 1832 
NewHaven,Connecticut06508 
(203) 498-4366 
Counsel for Litton Industries 

Kevin Shea 
(formerly of Donahue Durham & Noonan, P.C.) 
Clendennen and Shea 
400 Orange Street 
New Haven, Connecticut 06511 
(203) 787-1183 
Counsel for United Technologies Corporation 

S. Dave Vatti 
(formerly of Zeldes, Needle & Cooper) 
U.S. Attorney's Office 
157 Church Street, 25th Floor 
New Haven, Connecticut 0651 0 
(203) 821-3700 
Counsel for ITT Industries, Inc. 

Charles P. Reed 
Loughlin Fitzgerald 
150 South Main Street 
Wallingford, Connecticut 06492 
(866) 475-8805 
Counsel for Intervac, Inc. 

Charles S. Tusa 
Gilbride, Tusa, Last & Spillane, LLC 
31 Brookside Drive 
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Counsel for plaintiffs: 

Greenwich, Connecticut 06830 
(203) 622-9360 
Counsel for Hoffinan Engineering Corporation 

Donald Frechette 
Edwards Wildman Palmer LLP 
20 Church Street 
Hartford, Connecticut 06103 
(860) 525-5065 
Counsel for Raytheon Optical Systems, Inc. 

Christopher Lynch 
(formerly of Halloran and Sage) 
LeClair Ryan 
One Financial Plaza 
755 Main Street, Suite 2000 
Hartford, Connecticut 06103 
(860) 656-193 5 
Counsel for Gentex Corporation 

Vincent M. Musto (retired) 

Joel T. Faxon 
(formerly ofKoskoff, Koskoffand Bieder, P.C.) 
Stratton Faxon 
59 Elm Street, Suite 3 
New Haven, Connecticut 06510 
(203) 624-9500 

6. Manning v. Hillsborough County Sch. Bd, 24 F.Supp.2d 1277 (M.D. Fla. 
1998), rev'd 244 F.3d 927 (11th Cir.), cert. denied, 534 U.S. 824 (2001) 

In a school desegregation case involving one of the largest school districts in the 
country, Hillsborough County, Florida, I served as lead counsel for plaintiffs in 
federal district court proceedings to determine whether court supervision over this 
school system should end. Following considerable discovery and seven days of 
substantial lay and expert testimony, a magistrate judge recommended termination 
of court supervision. After subsequent filings before the district court judge, this 
recommendation was rejected and court supervision was maintained. 

The Hillsborough County School Board appealed this decision to the United 
States Court of Appeals for the Eleventh Circuit. The Eleventh Circuit reversed 
the district court's decision and ordered the end of federal court supervision. The 
Supreme Court denied certiorari. I was counsel of record on the brief in the 
Eleventh Circuit and argued the matter there, as well as drafting the petition for 
certiorari to the Supreme Court. 
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Date of Representation: 

Courts: 

Judge(s): 

Co-counsel: 

1995 to 2001 

United States District Court of the Middle District 
of Florida 
United States Court of Appeals for the Eleventh 
Circuit 
United States Supreme Court 

Honorable Elizabeth Kovachevich (U.S. District 
Court of the Middle District of Florida) 
Honorable Elizabeth Jenkins (U.S. District Court of 
the Middle District of Florida) 
Honorable Emmett Ripley Cox (Eleventh Circuit) 
Honorable Susan H. Black (Eleventh Circuit) 
Honorable Peter T. Fay (Eleventh Circuit) 

Warren Hope Dawson 
Dawson Law Office 
1467 Tampa Park Plaza 
Tampa, Florida 33605 
(813) 221-1800 

Jacqueline A. Berrien 
(formerly of the NAACP Legal Defense & 
Educational Fund, Inc.) 
U.S. Equal Employment Opportunity Commission 
131 M Street, NE 
Washington, D.C. 20507 
(202) 663-4900 

Marianne Engelman Lado 
(formerly of the NAACP Legal Defense & 
Educational Fund, Inc.) 
Northeast Office 
Earth justice 
48 Wall Street, 19th Floor 
New York, New York 1 0005 
(212) 845-7376 

Hon. Jesse Furman 
(formerly of Wiggin and Dana) 
U.S. District Court 
Southern District of New York 
Thurgood Marshall U.S. Courthouse 
40 Foley Square 

71 



1371 

Opposing counsel: 

New York, New York 10007 
(212) 805-0282 

W. Crosby Few (now deceased) 

Thomas M. Gonzalez 
Thompson, Sizemore & Gonzalez 
One Tampa City Center 
201 North Franklin Street, Suite 1600 
Tampa, Florida 33602 
(813) 273-0050 

7. Perschall v. State of Louisiana, 96-322 (La. 7/1197), 697 So.2d 240 (1997) 

To remedy the violation of the Voting Rights Act of 1965 found in Chisom v. 
Roemer, involving the election process for Louisiana's Supreme Court, legislators 
in Louisiana adopted Act 512 that temporarily created a position for an eighth 
justice on the Louisiana Supreme Court. Act 512 subsequently became codified 
in a consent judgment in that case before the United States District Court of the 
Eastern District of Louisiana. Mr. Perschall filed a lawsuit claiming that Act 512 
violated the Louisiana Constitution, specifically Article V, Section of the 
Louisiana Constitution, providing for a Louisiana Supreme Court with a chief 
justice and six associate justices. 

Although filed in state court, the State of Louisiana removed the matter to the 
United States District Court of the Eastern District of Louisiana. Relying on the 
abstention doctrine, the federal district court remanded the case back to state court 
for resolution of the issue of whether Act 512 had been violated. The Louisiana 
Supreme Court decided to exercise its supervisory jurisdiction, granted certiorari 
to hear the case and ordered the lower state courts bypassed. 

The Louisiana Supreme Court held that Act 512 violated the Louisiana 
Constitution, but also held that this ruling could have no effect on the consent 
judgment put in place by the federal court. When the matter returned to the 
United States District Court of the Eastern District of Louisiana, the federal 
district court held that, despite the Louisiana Supreme Court's ruling finding Act 
512 unconstitutional, Perschall was not entitled to any additional relief. Perschall 
appealed this ruling to the United States Court of Appeals for the Fifth Circuit. 
After the submission of briefs, the Fifth Circuit issued a per curiam opinion 
upholding the District Court's mootness ruling and ending the case. 

I represented the Chisom plaintiffs, who had intervened in the Perschall case, and 
argued the matter before the Louisiana Supreme Court. Subsequently, I 
represented the Chisom intervenors before the Eastern District of Louisiana and 
the Fifth Circuit. 
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Date of Representation: 

Court: 

Judges: 

Co-counsel: 

1995 to 1999 

Louisiana Supreme Court 
United States District Court for the Eastern District 
of Louisiana 
United States Court of Appeals for the Fifth Circuit 

Honorable Catherine Kimball (La. Supreme Court) 
Honorable Charles A. Marvin. (Court of Appeals, 
Second Circuit sitting by designation) 
Honorable Freddie Pitcher, Jr., (Court of Appeals, 
First Circuit sitting by designation) 
Honorable Harry Lemmon (La. Supreme Court) 
Honorable Jeffrey Victory (La. Supreme Court) 
Honorable Chet Traylor (La. Supreme Court) 
Honorable Jeanette Theriot Knoll (La. Supreme 
Court 

Honorable Charles Schwartz, Jr. (U.S. District 
Court) 

Honorable Carolyn Dineen King (Fifth Circuit) 
Honorable Rhesa Hawkins Barksdale (Fifth Circuit) 
Honorable Carl Stewart (Fifth Circuit) 

William P. Quigley 
Gillis P. Long Poverty Center 
Loyola Law School 
7214 St. Charles Avenue, P.O. Box 902 
New Orleans, Louisiana 70118 
(504) 861-5762 

Ronald Wilson 
Scheuerman & Jones, LLC 
One Shell Square 
41st Floor 
701 Poydras Street 
New Orleans, Louisiana 70139 
(504) 525-4361 

Jacqueline A. Berrien 
(formerly of the NAACP Legal Defense & 
Educational Fund, Inc.) 
U.S. Equal Employment Opportunity Commission 
131 M Street, NE 
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Counsel for the State: 

Opposing counsel: 

Washington, D.C. 20507 
(202) 663-4900 

Tyron Picard 
The Picard Group 
1200 Camellia Boulevard 
Suite #101 
Lafayette, Louisiana 70508 
(337) 989-0071 

Peter Butler, Jr. 
Breazeale, Sachse & Wilson 
One American Place 
301 Main Street, 23rd Floor 
P.O. Box 3197 
Baton Rouge, Louisiana 70821 
(225) 387-4000 

Mark E. Stipe 
600 Jefferson Street, #1200 
Lafayette, Louisiana 70501 
(985) 262-9000 

Clement Perschall, Jr. (deceased) 
(representing himself) 

8. Price v. Gadsden Corp., No. 93-CV -1784 (N.D. Ala. filed Aug. 30, 1993) 

Working with co-counsel, I represented an African-American couple in a case 
involving a claim of racial discrimination in lending. The couple had been denied 
a loan to build a home. The case involved claims under the federal Fair Housing 
Act and the Equal Credit Opportunity Act against both the lending institution that 
directly denied the loan and the secondary lender, who would have purchased the 
loan, if it had been made. At this federal jury trial, I presented both lay and expert 
testimony. I also argued procedural motions, including a motion regarding the 
improper striking of the lone African-American juror, which was granted. The 
jury ruled in favor of the defendants. While the matter was pending on appeal, it 
settled. 

Date of representation: 

Court: 

Judge: 

1995 

United States District Court for the Northern 
District of Alabama 

Honorable Robert Probst 

74 



1374 

Co-counsel: 

Opposing counsel: 

Leslie Prall 
NAACP Legal Defense & Educational Fund, Inc. 
1444 I Street, N.W. 
Washington, D.C. 20005 
(202) 682-1300 

Judith Browne Danis 
(formerly of the NAACP Legal Defense & 
Educational Fund, Inc.) 
Advancement Project 
1220 L Street, N.W. 
Suite 850 
Washington, D.C. 20005 
(202) 728-9557 

Curtis Wright (deceased) 
Counsel for the Gadsden Corporation 

Carlton King 
Thomas A. Croft 
King & Croft, LLP 
127 Peachtree Street, N.E. 
Suite 707 
Atlanta, Georgia 30303 
(404) 577-8400 
Counsel for the First National Bank of Gainesville 

9. Brown v. Board of Education of Topeka, Shawnee County, Kan. 978 F.2d 
585, (lOth Cir. 1992), rehearing denied (Jan. 28, 1993), cert. denied, 509 
U.S. 903 (1993) (no reported decision on district court remedial trial) 

After a ruling from the United States Court of Appeals for the Tenth Circuit 
holding that further desegregation relief was required in the Topeka, Kansas 
schools, there was a trial on remedy before the United States District Court of 
Kansas. I, along with co-counsel, represented the plaintiff schoolchildren and 
parents. During the course of the remedial trial, I prepared and presented expert 
testimony on the proposed plan for the plaintiffs. The remedy ultimately 
implemented resulted in the school district being declared unitary in 1999, ending 
federal court supervision. 

Date of representation: 

Court: 

1993 to 1994 

United States District Court for the District of 
Kansas 
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Judge: Honorable Richard Rogers 

Co-counsel: Christopher A. Hansen (retired) 

Counsel for defendant: 

Richard E. Jones 
Jones & Jones 
1503 S.E. Quincy Street 
Topeka, Kansas 66612 
(785) 215-9018 

Honorable Dan Biles 
(fonnerly of Gates, Biles & Shields, P.A.) 
Kansas Supreme Court 
301 SW lOth Avenue 
Topeka, Kansas 66612 
(785) 296-2256 

Honorable Gary Sebelius 
(fonnerly of Wright, Henson, Somers, 
Sebelius, Clark & Baker) 
Magistrate Judge 
U.S. District Court of Kansas 
444 S.E. Quincy, Suite 475 
Topeka, Kansas 66683 
(785) 338-5480 

10. Ihler v. Chisolm, No. ADV88-383 (filed May 16, 1988 in the District 
Court of the First Judicial District, Lewis and Clark County) 

In 1988, twelve patients at the Montana State Hospital at Warm Springs 
filed a class action in state court, seeking damages and injunctive relief for 
civil rights violations related to the conditions in the hospital, primarily 
under 42 U.S.C. Section 1983. The court bifurcated the damages and the 
injunctive portions of the case. In May 1991, the judge held a three-week 
bench trial for the portion of the case seeking injunctive relief. During the 
trial, the court heard 35 witnesses and admitted over 100 exhibits. 
Working with co-counsel on behalf of the plaintiffs, I conducted the 
examination of two of the patient witnesses and also prepared the expert 
witness for plaintiffs on the hospital's seclusion and restraint practices. 
One of the critical issues in the case was whether patients at the facility 
were secluded and restrained excessively and improperly. The court ruled, 
inter alia, that the state facility was deficient in its use of seclusion and 
restraint and generally maintained patients in a more restrictive 
environment than necessary and ordered the hospital to correct the 
deficiencies. After the ruling on injunctive relief, the damages portion of 
the case settled. 
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Co-counsel: Leonard Rubenstein 
(fonnerly of the Judge David L. Bazelon Center for Mental 
Health Law) 
Johns Hopkins Center for Public Health and Human Rights 
615 N. Wolfe Street 
E7148 
Baltimore, Maryland 
(443) 287-8749 

IraBurnim 
Judge David L. Bazelon Center for Mental Health Law 
110115th Street, N.W., Suite 1212 
Washington, D.C. 20005 
(202) 467-5730 

Allen P. Smith 
( fonnerly of State Mental Disabilities Board of Visitors) 
(no current contact information available) 

Mary Gallagher 
(fonnerly of State Mental Disabilities Board of Visitors) 
Mary Gallagher Law Office 
P.O. Box 1797 
Missoula, Montana 59806 
(406) 728-9215 

Opposing counsel: P. Keith Keller (retired) 
(fonnerly of Keller, Reynolds, Drake, Johnson & Gillespie, 
P.C.) 

Kimberly Kradolfer (retired) 
( fonnerly of State of Montana Agency Legal Services 
Bureau) 

18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you perfonned lobbying activities and describe 
the lobbying activities you perfonned on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any infonnation protected 
by the attorney-client privilege.) 

In addition to matters that have progressed to trial or have been handled at the appellate 
level, my legal career has been rather diverse. In my current position, as the chief lawyer 
for a municipality, the size ofthe city's legal docket necessitates the resolution of a large 
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number of cases, several hundred over the last five and a half years. This role also 
requires rendering legal advice on the scope and meaning of statutes and regulations and 
the review and approval of commercial transactions. 

I understand that Congressional records may indicate incorrectly my registration as a 
lobbyist for the NAACP Legal Defense & Educational Fund, Inc. ("LDF"). Neither I nor 
LDF has uncovered any records registering me as a lobbyist, and I do not recall 
participating in any lobbying activities. On July 25, 2008, I filed a lobbying report to 
remove myself and others from the list of the organization's lobbyists, to correct any 
erroneous record of registration. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

From 1992 to 2000, I taught a course entitled, Race and Poverty Law: Constitutional 
Dimensions, at New York Law School. The course reviewed how the text of the U.S. 
Constitution and Supreme Court rulings interpreting it address issues of race and class. 
After a diligent search, I have not been able to locate the syllabus or syllabi used for this 
course. 

Also, since 2012, I have been working with Yale Law School students, who are part of a 
clinic taught by Professor Heather Gerken, on matters related to the City of San Francisco 
and the City of New Haven. I meet weekly with the students and provide them direction 
on New Haven-related legal matters. There is no syllabus. 

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

None. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

If confirmed, I have no plans, commitments, or agreements to pursue outside 
employment, with or without compensation, during my service with the court. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
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exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

Please see Financial Disclosure Report. 

23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

Please see Net Worth Statement. 

24. Potential Conflicts oflnterest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

At the present time, any case involving the government of the City of New Haven 
would present a potential, if not actual, conflict of interest for me, given my 
tenure as New Haven's Corporation Counsel. At the present time, I do not 
believe it appropriate for me to hear any cases involving the City of New Haven 
as a party. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I will scrupulously avoid any conflict or appearance of a conflict of 
interest consistent with 28 U.S.C. Section 455 and the Code of Conduct for 
United States Judges. In making these determinations, I intend to seek guidance 
from and the wisdom of other members of the judiciary, to the extent appropriate 
and possible. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

My legal career has been dedicated to public service. I have worked for two national 
civil rights organizations and served as a government attorney. In private practice, I 
continued to demonstrate an interest in and commitment to serving others. At the law 
firm of Wiggin and Dana, my work on the Supreme Court amicus curiae brief filed in the 
Grutter v. Bollinger and Gratz v. Bollinger cases was pro bono. I continued to work pro 
bono on the Manning v. Hillsborough County School Board case, including arguing 
before the Eleventh Circuit and filing a petition for certiorari with the U.S. Supreme 
Court, while there. Finally, I have served on the board of directors for organizations, 
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such as the Connecticut Food Bank and the International Center of New Haven (now the 
International Association). 

Currently, I continue to contribute time to non-profit organizations, having recently 
joined the board of directors of the Connecticut Veterans Legal Center. In addition, my 
service on the ABA Standing Committee for Amicus Curiae Briefs involves regularly 
reviewing and editing briefs Supreme Court of the United States filed by the ABA's to 
ensure that they are consistent with ABA policy. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

On January 3, 2014, I submitted an application to an advisory panel convened by 
Senators Richard Blumenthal and Christopher Murphy. On January 18,2014, the 
advisory panel interviewed me in Hartford, Connecticut. On February 7, 2014, I 
interviewed with Senators Blumenthal and Murphy in Hartford, Connecticut. 
Since March 19,2014, I have been in contact with officials from the Office of 
Legal Policy at the Department of Justice. On May 20, 2014, I interviewed with 
attorneys from the White House Counsel's Office and the Department of Justice 
in Washington, D.C. On June 16, 2014, the President submitted my nomination 
to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a marmer that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

Report Required by the Ethics 
in Gavemment Act of 1978 
(5 U.S.C. app. §§ /01-JJI) 

1. Perso-n Reporting (last name, first, middle initial) :Z. Court or Organization 3. Date of Report 

Bolden, Victor A. United States District Court for the District of Connecticut 06/16/2014 

4. Title (Artide 01 judgt!il indicate active or senior statut; 
magist111te judges indkate full- or part-time) 

Sa. Report Type (clteck appropriate type) 6. Reporting Period 

U.S. District Judge 

'7. Chambers or Office Address 

165 Church Street, 4th Floor 
New Haven, Connecticut 06510 

Date06/16/2014 [{] Nomination 

D Initial Q Annual OFina! 

Sb. O Amended Report 

IMPORTANT NOTES: The instructions accompanying thi.'l fonn must be followed. Complete aU parts, 
checking the NONE box for each part where you have no reportable information. 

I. POSITIONS. (ReportingindMduQ(only;seepp. 9-13offilinginslrucfions.) 

NONE (No reportable positions.) 

01/01/2013 

05/19/2014 

NAME OF ORGANIZATION/ENTITY 

Board member Connecticut Veteran's Legal Center 

2. Treasurer New Haven County Bar A:;sociation 

3. 

4. 

5. 

II. AGREEMENTS. (ReportinglndMduafonly;seepp. l4·16ofjllingimtru(:lions.) 

0 NONE (No reportable agreements.) 

PARTIES AND IERMS 

L 2005 NAACP Legal Defense and Educational Fund, Inc. Defined Benefit Pension Plan 

2. 
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FINANCIAL DISCLOSURE REPORT 

Page 2 of7 

Name of Penon Reporting 

Bolden, Vidor A. 

III. NON-INVESTMENT INCOME. (Reporting individual aJtdspouse;seepp. 17-u offilingin.~tNl~tions.J 

A. Filer's Non-Investment Income 

NONE (No reportable non-investment income.) 

SOURCE AND TYPE 

1.2012 City of New Haven -salary 

2.2013 City of New Haven- salary 

3. 2014 City of New Haven- salary 

4. 

B. Spouse's Non*Investment Income - /fytJu ~Hre married during any pcution of the npt1rtlng yenr, complete tid's nctiorr. 

(Dollar ammlrlllwf required except for honoraria,) 

[{] NONE (No reportable non-investment income.) 

SOURCE AND TYPE 

2. 

3. 

4. 

IV. REIMBURSEMENTS -lrtlnsportr~tion, lodgit~g,food, entertainmtnt. 

(Includes tlwse to q~ouse and dependenl children; see pp. 25-17 of filing instructions.) 

NONE (No reportable reimbursements.) 

Exempt 

2. 

3. 

4. 

5. 

lli.Ql.ME 
(yours, no1 spouse's) 

$!44,003.00 

$!47,325.00 

$66,100.64 

ITEMS PAID OR PROVIDED 
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FINANCIAL DISCLOSURE REPORT 
Page 3 of7 

Name of Perwa Reporting: 

Bolden, Victor A. 

V • GIFTS. (Includes those to :-;powte iUid dqnndentcllildnm; see pp.18-31 of filing instmctio;s.) 

D NONE (No reportable gifts.) 

DESCRIPTION 

Bxempt 

2. 

3. 

4. 

5. 

VI. LIABILITIES. (Includes those of spouse and dependent children; see pp. 32-11 of filing instructions.) 

[{] NONE (No reportable liabilities.) 

DESCRJPT!ON 

]. 

2. 

3. 

4. 

5. 

VAUJECODE 
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FINANCIAL DISCLOSURE REPORT 

Page 4 of7 

Name of Penon Reporting 

Bolden, Victor A. 

VII. INVESTMENTS and TRUSTS - tnr:qme, vatue, transactions (Includes those of spouse and dependentchitdnn; su pp. 34~6o otflting instructions.) 

0 NONE (No reportable income, assets, or transactions.) 

A, 

Description of Assets 

(indudingtrustassets) 

Placeq{X)"aftereachasset 

exemptfrompriordisclosure 

BlackRock LifePath 2040 Portfolio 

2. Fidelity Diversified International Fund 

3. Fidelity Low-Priced Stock Fund 

4. Fidelity Spartan 500 Index Fund 

5, Fidelity Spartan SOO U.S. Bond Index Fund 

6, Hartford Smal! Company Fund 

7, MassMutua! General Declared Rate Accoun 

8, MFS Research International Fund 

9_ PIMCO Total Return Fund 

m Ridge Worth Mid~Cap Value Equity Fund 

lL T. Rowe Price Growth Stock Fund 

12, T. Rowe Price International Stock Fund 

13, T. Rowe Price: Mid~Cap Value Fund 

l4. T, Rowe Price: New America Growth Fund 

ll, T. Rowe Price New Era Fund 

16, T. Rowe Price New Horizons Fund 

17, T. Rowe Price Smali~Cap Value Fund 

l.lncwn~Oainaxk:s: A .. SI,OOOorhlss 
(S.:.: Columns Sllllld 04) F~SSO,OOI -StOO,OOO 

J..SIS,OOOorlcsi 

{SccColumnsClandD3) N"S250,00l·S500,000 

B, C, 

Income during Grossvalueatcnd 

reportingP=riod ofreportingperiod 

(I) (2) (I) (2) (I) 

Amoont TYPe(e.g., Value Value Type(e.g., 
Code] div .. rent. C<lde2 Method buy, sell, 
(A-H) orint.) (J-P) Code3 redemption) 

(Q-W) 

A Dividend K T 

A Dividend K T 

lnt./Div. K T 

A lnt./Div. K 

A IntJDiv. T 

A Dividend K 

A Interest T 

A Dividend 

A Dividend T 

Dividend K 

A Dividend K T 

A Dividend K T 

c Dividend M T 

D Dividend T 

c Dividend T 

D Dividend M T 

B Dividend K T 

B"'S!,OCI!·$.2,500 C<>$2,SOI·S5,!ll'Jrl 

Gs$!O(J,OOI-$t,OOO,OOO m •SI,ooo,m:n -s~.ooo,ooo 

K~S!S,OOI·SSO,OOO Lm$50,001-$.100,000 

O,.SS00,00!-$1,000,000 PI=$1,000,001-SS,OOO,OOO 

P3"'-:m,OOO,OOI·S~O,OOO,OOO P4,.Morethan$50,000,000 
l.Va!ueMcthodCWcs Qo:Appraisal R -cost (Real Estate Only) S=AReSSn:tent 

{Sec:ColumnCl) V-"''tber 

D, 

Transactionsduringreportingperiod 

(2) (3) (4) (l) 

"'" Value Gain Identity of 
mm/ddlyy Code2 Code! buyer/seller 

(J-P) (A·H) (if private 
transaction) 

o~u.oot-sls,ooo E»$!5,00!·$5{).000 

li2 .. Mon:thanS5,000,000 

M .. SJOO,OOI-$250,000 

f'loo$.5,000,001-$25,000,000 

TooC~~bMarlo:et 
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FINANCIAL DISCLOSURE REPORT 
Page 5 of7 

NameofPersooReporting 

Bolden, Victor A. 

VII. INVESTMENTS and TRUSTS -income, wttue. trama(;tions (Inctudes those of spouse uru! dependantchitdren; see PP. 14-60 of filing instructions.) 

D NONE (No reportable income, assets. or transactions.) 

A. B. c. D. 

Description of Assets Income during Grossvalueatend Transaetionsduringreportingperi-od 

(including trust assets) reporting period ofrept~rting!)eriod 

(I) (2) (I) (2) (I) (2) (3) (4) (5) 

P!ace"(X)~aftereachasset Amount Type(e.g., Value Value Type(e.g., Dmo V•luo Gain ldentityof 

e:~temptfrompriordiscltrnire Codel d!v.,rent, Code2 Method buy, sell, mm/ddlyY Corle2 Codo I buyer/seller 
(A·H) orin!,) (1-P) Codc3 redemption) (J·P) (A·H) (if private 

(Q·W) transaction) 

)8. Vanguard 500 Index Fund A Dividend K T 

19. J.P. Morgan Chase Accounts A Interest T 

l.lnoorneGalnCode:s: A=S!,OOOorlC$$ 3"$l,OOI·$2,SOO C<>$2,501-SS,llOO D"'SS,OO!·S!S,OOO E"'$1S,OOl·SSO,OOO 
(SeeCo!UilUl~SI ;mdD4) F"'SSO,OOl-S!OO,OOO G=SIOO.OOI·Sl.OOO,OOO 111"'S!,OOO,OO!·S5,00().0()(1 H2,.MorolbanSS,OOO,OOO 

2.Valuecoocs J.oSIS.OOOorlesl: K=Sl5JJOl·SSO,OOO L-..$50,00!-SIOO,OOO M .. SJOO,OOl-S250,000 
(See Columns Cl and Dl) Nott$250,00\·SSOO.OOO O .. SSOO,(lflJ • .Sl,OOO,OOO l'l"Sl,OOO,OOJ.$5,000,000 P2.,SS,000,00l-$25,000,000 

P3=:52S,OOO,OOI·SSO,OOO.OOO N"'Morethaa$50,000,000 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of7 

NameofPerwnReporting 

Bolden, Victor A. 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. rr•"'"'""'n•f~po"-J 
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FINANCIAL DISCLOSURE REPORT 

Page 7 of7 

NameofPtrsoaReportina 

Bolden, Victor A. 

IX. CERTIFICATION. 

I certify that all information given above (including infGrmation pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld Jucause It met applicable statutory 
provisions permitting non-disclosure. 

1 further certify that earned income from outside employment and honoraria and the acceptance of gins which have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 501 et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations. 

Signature: s/ Victor A. Bolden 

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C. •PP· § 104) 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

Cash on hand and in banks 900 Notes payable to banks-secured (auto) 16 

U.S. Government securities Notes payable to banks-unsecured 

Listed securities- see schedule 643 182 Notes payable to relatives 

Unlisted securities Notes payable to others 

Accounts and notes receivable: Accounts and bills due 9 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful Real estate mortgages payable 

Real estate owned Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts~itemize: 

Autos and other personal property 17 348 

Cash value~ life insurance 

Other assets itemize: 

NAACP LDF pension plan 52 700 

Total liabilities 26 

Net Worth 687 

Total Assets 714 130 Total liabilities and net worth 714 

CONTINGENT LIABILITIES GENERAL INFORMATION 

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No 

On leases or contracts Are you defendant in any suits or legal 
No actions? 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federal Income Tax 

Other special debt 

218 

983 

201 

929 

130 
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Listed Securities 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

BlackRock LifePath 2040 Portfolio 
Fidelity Diversified International Fund 
Fidelity Low-Priced Stock Fund 
Fidelity Spartan 500 Index Fund 
Fidelity Spartan U.S. Bond Index Fund 
Hartford Small Company Fund 
MassMutual General Declared Rate Account 
MFS Research International Fund 
PIMCO Total Return Fund 
Ridge Worth Mid-Cap Value Equity Fund 
T. Rowe Price Growth Stock Fund 
T. Rowe Price International Stock Fund 
T. Rowe Price Mid-Cap Value 
T. Rowe Price New America Growth Fund 
T. Rowe Price New Era Fund 
T. Rowe Price New Horizons Fund 
T. Rowe Price Small-Cap Value Fund 
Vanguard 500 Index Fund 

$23,300 
19,882 
26,923 
23,113 
13,394 
21,128 

7,661 
13,789 
11,713 
16,866 
26,913 
29,996 

102,022 
60,467 
52,453 

107,392 
43,059 
43,111 

Total Listed Securities $643,182 
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AFFIDAVIT 

I, Victor Allen Bolden do swear 

that the information provided in this statement is, to the best 
of my knowledge, true and accurate. 

June 16 2014 
(DATE) 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name: State full name (include any former names used). 

David Jason Hale 

2. Position: State the position for which you have been nominated. 

United States District Judge for the Western District of Kentucky 

3. ~: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office: United States Attorney's Office for the Western District of Kentucky 
717 West Broadway 
Louisville, Kentucky 40202 

Residence: Prospect, Kentucky 

4. Birthplace: State year and place of birth. 

1967; Fort Campbell, Kentucky 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1989- 1992, University of Kentucky College of Law; J.D., 1992 

1985-1989, Vanderbilt University; B.A., 1989 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2010 - Present, 1995 - 1999 
United States Attorney's Office for the Western District of Kentucky 
717 West Broadway 
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Louisville, Kentucky 40202 
United States Attorney (20 l 0 -Present) 
Assistant United States Attorney (1995- 1999) 

1999-2010 
Reed Weitkamp Schell & Vice PLLC 
500 West Jefferson Street, Suite 2400 
Louisville, Kentucky 40202 
Member (partner) (2002- 2010) 
Counsel (1999- 2002) 

2003-2009 
RWSCV Collection Corp. 
500 West Jefferson Street, Suite 2400 
Louisville, Kentucky 40202 
Director (2003 - 2009) 
Vice President (2003 2009) 
(Entity associated with law firm partnership) 

1992-1994, Summer 1991, Summer 1990 
Brown, Todd & Heyburn (now Frost Brown Todd LLC) 
400 West Market Street, Suite 3200 
Louisville, Kentucky 40202 
Associate ( 1992 - 1994) 
Summer Associate (Summer 1991) 
Summer Associate (Summer 1990) (Lexington, Kentucky office) 

Summer 1991 
Greenebaum Treitz (now dissolved) 
Former address: 
National City Tower 
101 South Fifth Street 
Louisville, Kentucky 40202 
Summer Associate 

Summer 1989 
Miller, Griffin & Marks, PSC 
271 West Short Street, Suite 600 
Lexington, Kentucky 40507 
Runner and office assistant 

Other affiliations (uncompensated): 

2010- Present 
Appalachia High Intensity Drug Trafficking Area 
P.O. Box 5070 

2 
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London, Kentucky 40745 
Board of Directors 

2008-2010 
University of Kentucky College of Law 
620 South Limestone 
Lexington, Kentucky 40506 
Visiting Committee 

2003-2010 
Kentucky Educational Television Louisville Regional Advisory Committee 
600 Cooper Drive 
Lexington Kentucky 40502 
Member 

1996-2010 
Fern Creek Christian Church, Inc. 
9419 Seatonville Road 
Louisville, Kentucky 40291 
Board Member (1996 2010) 
Corporate Secretary (approximately 2000- 2008) 

2002-2009 
Louisville Urban League 
1535 West Broadway 
Louisville, Kentucky 40203 
Board of Directors (2002 - 2009) 
Committee Chairman (approximately 2003) 
Executive Committee (approximately 2005- 2009) 
Secretary of the Board (approximately 2006- 2009) 

Approximately 1994 - 2006 
Kentucky YMCA Youth Association 
P.O. Box 4285 
Frankfort, Kentucky 40604 
Board of Directors (approximately 1994 - 2006) 

2001-2005 
Kentucky Authority for Educational Television and Foundation 
600 Cooper Drive 
Lexington Kentucky 40502 
Authority Board and Foundation Member (2001 - 2005) 
Vice-Chair of Board and Foundation (2004- 2005) 
(Received per diem reimbursement for Authority Board, but no other compensation) 

3 
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Approximately 1995 - 2001 
Vanderbilt University Alumni Association 
110 21st Avenue, Suite 1000 
Nashville, Tennessee 37203 
Louisville Chapter President 

1993-1995 (approximately) 
Kentucky/Southeast Indiana Chapter of the National Multiple Sclerosis Society 
(£1k/a Louisville MS Society) 
1201 Story Avenue, Suite 200 
Louisville, Kentucky 40206 
Director 

7. Military Service and Draft Status: Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have never served in the military. I have registered for selective service. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Appalachia HIDTA Director's Award (2013) 

AV Preeminent 5.0 out of 5 rating by Martindale-Hubbell (2008- present) 

Listing, The Best Lawyers in America, Commercial Litigation (2010 ed.) 

Louisville Defonder Professional Achievement A ward (20 1 0) 

Named to Louisville Business First Forty Under 40 Emerging Young Leaders (2006) 

Listing, Chambers USA: America's Leading Lawyers for Business, Kentucky, 
Commercial Litigation (2005 - 201 0) 

U.S. Attorney's Award for outstanding performance in assistance to victims/witnesses, 
U.S. Attorney's Office (1999) 

Recipient, Boehl Stopher & Graves Scholarship, awarded following competitive selection 
to the University of Kentucky College of Law National Moot Court Team, for the 
academic year ( 1991 1992) 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 

4 
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titles and dates of any offices which you have held in such groups. 

American Bar Association (1992 -present) (with lapses) 
Federal Bar Association (1995- present) (with lapses) 
Kentucky Bar Association (1992- present) 

Young Lawyers Section executive conunittee (approximately 1998- 1999) 
Louisville Bar Association (1992- present) (with lapses) 
Sixth Circuit Judicial Conference, Life Member (2013 -present) 
The Law Club (2009 present) 

10. Bar and Court Admission: 

a. List the date( s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Kentucky, 1992 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Sixth Circuit, 1992 
United States District Court for the Western District of Kentucky, 1992 
United States District Court for the Eastern District of Kentucky, 1992 
Supreme Court of Kentucky, 1992 

There have been no lapses in membership. 

11. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, conunittees, 
conferences, or publications. 

Appalachia High Intensity Drug Trafficking Area Board of Directors 
(2010- Present) 

Cincinnati Christian University President's Advisory Board (2007- 2010) 

5 
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Fern Creek Christian Church (1986- 2012) 
Deacon (approximately 1996 - 2002) 
Board Member (1996- 2010) 
Building Committee Chairman (approximately 2000- 2003) 
Corporate Secretary (approximately 2000- 2008) 
Elder (approximately 2002- 2010) 

The Jefferson Club (approximately 1999- 2005) 

Kentucky Authority for Educational Television and Foundation (2001 - 2005) 
Authority Board and Foundation Member (2001 - 2005) 
Vice-Chair of Board and Foundation (2004- 2005) 

Kentucky Educational Television Louisville Regional Advisory Committee 
(2003 -2010) 

Kentucky YMCA Youth Association Board of Directors 
(approximately 1994 - 2006) 

The Law Club (2009 -present) 

Leadership Kentucky (2002- present) (with lapses) 
Participant (Class of2002) 

Louisville MS Society Board of Directors (approximately 1993- 1995) 

Louisville Urban League Board of Directors (2002- 2009) 
Committee Chairman (approximately 2003) 
Executive Committee (approximately 2005- 2009) 
Secretary of the Board (approximately 2006- 2009) 

Sixth Circuit Judicial Conference, Life Member (20 13 -present) 

University of Kentucky College of Law Alumni Association (1992- present) 
(with lapses) 

University of Kentucky College of Law (2008- present) 
Visiting Committee (2008 - 201 0) 
Emeritus Member (2010 present) 

Vanderbilt University Alumni Association (1989 -present) (with lapses) 
Louisville Chapter President (approximately 1995 -200 1) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 

6 
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origin. Indicate whether any of these organizations listed in response to lla above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed above have ever 
discriminated on the basis of race, sex, religion or national origin, either through 
formal membership requirements or the practical implementation of membership 
policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four ( 4) copies of all published 
material to the Committee. 

With JohnS. Reed, Business Torts: A Fifty State Guide (Kentucky chapter) (M. 
DaUer ed., Aspen 2007, 2008,2009, 2010). Copy supplied. 

b. Supply four ( 4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a surmnary of its subject matter. 

As the United States Attorney for the Western District of Kentucky, I co
sponsored the Kentucky Prescription Drug Abuse Summit in February 2012 with 
the United States Attorney for the Eastern District of Kentucky. In April2012, 
we issued a summary report of the summit. Copy supplied. 

Letters to the public to announce Louisville Urban League's employment and 
education initiatives (2004, 2005, 2006 and 2009). Although, as a 
board member of the Louisville Urban League, my name appeared on the 
letterhead, I did not sign the letters, and, to the best of my knowledge, I did not 
participate or consult in any way in their preparation, and the Board was never 
asked to vote on or approve their content. Copies supplied. 

c. Supply four ( 4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

None. 

7 
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d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

I have not kept a comprehensive list of all speeches, talks and presentations I have 
given. Below is my best effort to recreate my history of speaking engagements, 
drawing from my available files, calendars and the internet. It is possible that I 
have omitted presentations for which I did not retain records. 

May 28, 2014: Speaker, Opening Remarks, Speaker Introductions, Panel 
Moderator, U.S. Attorney's PSN/PSC Training Conference, Bowling Green, 
Kentucky. Because the materials used at this training are law enforcement 
sensitive, they are not supplied. The address of the U.S. Attorney's Office is 717 
West Broadway, Louisville, Kentucky 40202. 

April29, 2014: Speaker, Keynote Remarks, West Kentucky Educational 
Cooperative Prescription Drug Abuse Symposium, Eddyville, Kentucky. Speech 
supplied. 

March 27,2014: Speaker, Opening Remarks, U.S. Attorneys' Statewide Health 
Care Fraud Task Force Conference, Frankfort, Kentucky. I delivered opening 
remarks at the start of the conference. I have no notes, transcript or recording. The 
address of the U.S. Attorney's Office is 717 West Broadway, Louisville, 
Kentucky 40202. 

February 19,2014: Speaker, Opening Remarks, Preventing Violence Against Law 
Enforcement and Ensuring Officer Resilience and Survivability (VALOR) 
training program, Jeffersontown, Kentucky. I delivered introductory remarks at 
the opening of officer safety training program sponsored by the U.S. Attorney's 
Office. My brief, unscripted remarks addressed the importance of such training, 
and thanked the event co-sponsors for partnering with the U.S. Attorney's Office. 
I have no notes, transcript or recording. The address of the U.S. Attorney's Office 
is 717 West Broadway, Louisville, Kentucky 40202. 

September 25,2013: Moderator, Panel Discussion, Appalachian Regional Pill 
Abuse Summit, Johnson City, Tennessee. Notes supplied and video available at 
https://www.youtube.com/watch?v=Z692_ngZi5o~ 

September 9, 2013: Speaker, Opening Remarks, Annual Convention ofthe 

8 
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Kentucky Sheriffs' Association, Sloan Convention Center, Bowling Green, 
Kentucky. I delivered brief, unscripted remarks at the opening of the convention. 
I thanked the sheriffs for their service, briefly mentioned areas of cooperation 
between sheriffs and federal law enforcement agencies, and highlighted training 
to be provided the convention attendees by the U.S. Attorney's Office. I have no 
notes, transcript or recording. The address of the Kentucky Sheriffs' Association 
is 2550 Ewing Road, Ewing, Kentucky 41039. 

September 6, 2013: Guest Speaker, Marion County (Kentucky) Industrial 
Foundation Luncheon, Marion County Local Government Building, Lebanon, 
Kentucky. Speech supplied. 

July 30, 2013: Speaker, Opening Remarks, 41st Annual Kentucky Association of 
Chiefs of Police Conference, Lexington, Kentucky. I delivered impromptu 
remarks at the opening of the conference. I have no notes, transcript or recording. 
The address ofthe Kentucky Association of Chiefs of Police is 2230 Deep Creek 
Road, Madisonville, Kentucky 42431. 

July 25,2013: Speaker, Remarks, Louisville Metro Criminal Justice Commission 
Meeting, Louisville, Kentucky. I discussed a recently announced joint federal and 
local law enforcement initiative with members of the Commission. I have no 
notes, transcript or recording. The address of the Louisville Metro Criminal 
Justice Commission is 514 West Liberty Street, Suite 106, Louisville, Kentucky 
40202. 

July 16,2013: Speaker, Opening Remarks, State and Local Anti-Terrorism 
Training (SLATT) Program, Fort Knox Army Base, Kentucky. I delivered 
introductory remarks at the opening of an anti-terrorism training program 
sponsored by the U.S. Attorney's Office. My brief, unscripted remarks addressed 
the importance of coordination among local, state, and federal authorities, and the 
role of the U.S. Attorney's Office. I have no notes, transcript or recording. The 
address of the U.S. Attorney's Office is 717 West Broadway, Louisville, 
Kentucky 40202. 

May 20, 2013: Speaker, Opening Remarks, FBI Law Enforcement Executive 
Development Association (LEEDA) Annual Conference, Louisville, Kentucky. I 
delivered brief, unscripted remarks at the opening of the FBI LEEDA conference, 
welcoming attendees to Louisville, and highlighting the outstanding partnership 
between the U.S. Attorney's Office and the FBI Louisville Division. I have no 
notes, transcript or recording. The address ofthe FBI Law Enforcement 
Executive Development Association is 5 Great Valley Parkway, Suite 125, 
Malvern, Pennsylvania 19355. 

May 13, 2013: Speaker, Opening Remarks, International Narcotics Interdiction 
Association Conference, Louisville, Kentucky. I delivered brief, unscripted 
remarks at the opening of the conference, welcoming attendees to Louisville, and 

9 



1399 

highlighting the role of the U.S. Attorney's Office in a collaborative law 
enforcement effort. I have no notes, transcript or recording. The address of the 
International Narcotics Interdiction Association is P.O. Box 1757, Spring Hill, 
Tennessee 37174. 

Aprill7, 2013: Guest Speaker, Kentucky Coroners Conference, Louisville, 
Kentucky. Speech supplied. 

February 28,2013: Speaker, Assistant U.S. Attorney Retirement Dinner, 
Louisville, Kentucky. Outline supplied. 

February 22, 2013: Speaker, Motion, Naturalization Ceremony, Louisville, 
Kentucky. My participation included making the formal motion for the U.S. 
District Court to administer the oath of citizenship to new citizens. Outline 
supplied. 

December 19, 2012: Guest Speaker, Owensboro Rotary Club, Owensboro, 
Kentucky. Outline supplied. 

November 28, 2012: Speaker, Opening and Concluding Remarks, Speaker 
Introduction, U.S. Attorneys' Statewide Health Care Fraud Task Force 
Conference, Frankfort, Kentucky. Although I have no notes, transcript or 
recording of the opening and concluding remarks, the speaker introduction is 
supplied. 

November 1, 2012: Speaker, Keynote Remarks, FBI Citizens Academy 
Graduation, Louisville, Kentucky. Speech supplied. 

October 30, 2012: Speaker, Opening Remarks and Speaker Introductions, U.S. 
Attorney's PSN/PSC Training Conference, Owensboro, Kentucky. Because the 
materials used at this training are law enforcement sensitive, they are not 
supplied. The address of the U.S. Attorney's Office is 717 West Broadway, 
Louisville, Kentucky 40202. 

October 23-24,2012: Speaker, Opening Remarks and Panel Moderator, U.S. 
Attorney's Bank Secrecy Act Symposium, Louisville, Kentucky. Opening 
remarks supplied. 

August 21,2012: Guest Speaker, Elizabethtown Rotary Club, Elizabethtown, 
Kentucky. Outline supplied. 

August 8, 2012: Speaker, Remarks, Kentucky Association of Chiefs of Police 
Conference, Bowling Green, Kentucky. Outline supplied. 

August 6, 2012: Speaker, Remarks, Swearing-In Ceremony for Law Enforcement 
Coordinator Brett Hightower, Louisville, Kentucky. I delivered brief, unscripted 

10 
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remarks. I have no notes, transcript or recording. The address of the U.S. 
Attorney's Office is 717 West Broadway, Louisville, Kentucky 40202. 

July 24,2012: Speaker, Opening Remarks, State and Local Anti-Terrorism 
Training (SLATT) Program, Louisville, Kentucky. I delivered brief opening 
remarks prior to the start of anti-terrorism training sponsored by the U.S. 
Attorney's Office. I have no notes, transcript or recording. The address of the 
U.S. Attorney's Office is 717 West Broadway, Louisville, Kentucky 40202. 

June 18,2012: Speaker, Remarks, Law Enforcement Service to Victims Award 
Ceremony, Louisville, Kentucky. Remarks supplied. 

May 17, 2012: Speaker, Remarks, Visit to Fort Campbell with Assistant Attorney 
General for Civil Rights Thomas Perez, Fort Campbell, Kentucky. I participated 
in an outreach visit to Fort Campbell to discuss the ways in which the Department 
of Justice and the U.S. Attorney's Office protect the rights of active duty service
members pursuant to laws such as the Servicemembers Civil Relief Act of2003, 
and the Uniformed Services Employment and Reemployment Rights Act 
(USERRA). I have no notes, transcript or recording. The address of Fort 
Campbell Office of Staff Judge Advocate is OSJA, HQ, lOlst Airborne Division 
(AASLT) & Fort Campbell127 Forrest Road, Fort Campbell, Kentucky 42223-
5208. 

May 15, 2012: Speaker, Opening Remarks, U.S. Attorneys' Statewide Health 
Care Fraud Task Force Conference, Frankfort, Kentucky. I delivered brief 
remarks highlighting the importance of collaboration among state regulators, 
private insurance carriers, and law enforcement, in the effort to address healthcare 
fraud. I have no notes, transcript or recording. The address of the U.S. 
Attorney's Office is 717 West Broadway, Louisville, Kentucky 40202. 

May 2, 2012: Speaker, Remarks, Retirement Ceremony for U.S. Magistrate 
Judge E. Robert Goebel, Owensboro, Kentucky. I delivered brief, unscripted 
remarks thanking Judge Goebel for his service. I have no notes, transcript or 
recording. The address of the U.S. District Court for the Western District of 
Kentucky is 601 West Broadway, Louisville, Kentucky 40202. 

April4, 2012: Speaker, Guest Speaker, Paducah Rotary Club, Paducah, 
Kentucky. Outline supplied. 

March 23, 2012: Speaker, Brief Remarks, Jefferson County Sheriff's Office 
Annual Awards Banquet, Louisville, Kentucky. I delivered brief, unscripted 
remarks at an award banquet, thanking the awards recipients for their service and 
highlighting the collaboration between the Sheriffs Office and federal law 
enforcement agencies in Louisville. I have no notes, transcript or recording. The 
address of the Jefferson County Sheriff's Office is 531 Court Place, Sixth Floor, 
Louisville, Kentucky 40202. 

ll 
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February 24, 2012: Speaker, Motion, Naturalization Ceremony, Louisville, 
Kentucky. My participation included making the formal motion for the U.S. 
District Court to administer the oath of citizenship to new citizens. Template of 
oath supplied. 

February 22, 2012: Speaker, Opening Remarks, Courthouse Ribbon Cutting 
Ceremony, Fort Campbell, Kentucky. I delivered brief remarks on the occasion 
of the opening of a new courthouse facility on post. I thanked the Army for the 
construction of the new building and highlighted the important collaboration 
between the Fort Campbell Office of the Staff Judge Advocate and the U.S. 
Attorney's Office. I have no notes, transcript or recording. The address of Fort 
Campbell Office of Staff Judge Advocate is OSJA, HQ, lOlst Airborne Division 
(AASLT) & Fort Campbell127 Forrest Road, Fort Campbell, Kentucky 42223-
5208. 

February 1, 2012: Speaker, Opening Remarks and Speaker Introductions, 
Kentucky U.S. Attorneys' Prescription Pill Summit, University of Kentucky 
Medical School, Lexington, Kentucky. Outline supplied. 

November 20, 2011: Speaker, Brief Remarks, Retirement Ceremony for U.S. 
Magistrate Judge W. David King, U.S. Courthouse, Paducah, Kentucky. I 
delivered brief, unscripted remarks thanking Judge King for his service. I have no 
notes, transcript or recording. The address of the United States District Court for 
the Western District of Kentucky is 601 West Broadway, Louisville, Kentucky 
40202. 

November 15, 2011: Speaker, Opening Remarks and Speaker Introductions, State 
and Local Anti-Terrorism Training (SLATT) Seminar, Elizabethtown, Kentucky. 
Because the materials used at this training are law enforcement sensitive, they are 
not supplied. The address of the U.S. Attorney's Office is 717 W. Broadway, 
Louisville, Kentucky 40202. 

October 18, 2011: Speaker, Welcome and Concluding Remarks, U.S. Attorneys' 
Statewide Health Care Fraud Task Force Conference, Frankfort, Kentucky. I 
delivered brief remarks highlighting the importance of collaboration among state 
regulators, private insurance carriers, and law enforcement in the effort to address 
healthcare fraud. I have no notes, transcript or recording. The address of the U.S. 
Attorney's Office is 717 West Broadway, Louisville, Kentucky 40202. 

October 17, 2011: Speaker, Opening Remarks, Kentucky Narcotic Officers' 
Association Conference, Louisville, Kentucky. I delivered unscripted remarks at 
the opening of the conference, welcoming attendees to Louisville and highlighting 
the role of the U.S. Attorney's Office in narcotics cases. I have no notes, 
transcript or recording. The address of the Kentucky Narcotic Officers' 
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Association is 429 Y. East Tenth Avenue, Suite 1, Bowling Green, Kentucky 
42101. 

September 28, 20 II: Speaker, Opening Remarks and Speaker Introduction, Civil 
Rights Training, Louisville, Kentucky. I delivered unscripted remarks welcoming 
local law enforcement officers to the U.S. Attorney's Office for a training 
symposium on federal civil rights enforcement. I also introduced the guest 
speaker. I have no notes, transcript or recording. The address of the U.S. 
Attorney's Office is 717 West Broadway, Louisville, Kentucky 40202. 

September 28,2011: Speaker, Outreach Visit, Fort Knox Army post, Fort Knox, 
Kentucky. I participated in an outreach visit to Fort Knox with Assistant Attorney 
General for Civil Rights Thomas Perez to discuss ways in which the Department 
of Justice and the U.S. Attorney's Office protect the rights of active duty service
members pursuant to laws such as the Servicemembers Civil Relief Act of 2003, 
and the Uniformed Services Employment and Reemployment Rights Act 
(USERRA). While at Fort Knox we interacted with Army post leadership, the 
Staff Judge Advocate and enlisted soldiers from the various units based on post. 
have no notes, transcript or recording. The address of Fort Knox Office of Staff 
Judge Advocate is OSJA, HQ U.S. Army Cadet Command & Fort Knox, Building 
1310, Pike Hall, 50 Third Avenue, Suite 229, Fort Knox, Kentucky 40121. 

July 25, 2011: Speaker, Introductory Remarks, Regional Organized Crime 
Information Center (ROCIC) Annual Sununer Conference, Louisville, Kentucky. 
Introductory remarks supplied. 

June 23, 2011: Speaker, Brief Remarks, Jefferson County Officers' Safety 
Meeting, Louisville, Kentucky. Because the materials used at this 
meeting are law enforcement sensitive, they are not supplied. The address of the 
U.S. Attorney's Office is 717 W. Broadway, Louisville, Kentucky 40202. 

May 12, 2011: Guest Speaker, Kentucky Law Enforcement Council Board 
Meeting, Louisville, Kentucky. Outline supplied. 

April28, 2011: Guest Speaker, Law Day, Fort Knox, Kentucky. Speech supplied. 

Aprill9, 2011: Speaker, Introductory Remarks and Speaker Introductions, U.S. 
Attorney's Purchase Area Law Enforcement Training Conference, Paducah, 
Kentucky. Notes supplied. 

March 8, 2011: Speaker, Introductory Remarks, Second U.S. Attorneys' 
Statewide Health Care Fraud Task Force Conference, Frankfort, Kentucky. Notes 
supplied. 

March 3, 2011: Panelist, Continuing Legal Education seminar regarding federal 
sentencing issues, Cincinnati, Ohio. I participated as a panelist along with two 
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federal judges and an assistant federal defender. As part of my remarks, I 
discussed the U.S. Attorney's Office process for prosecutors to obtain approval of 
a proposed plea agreement. I have no notes, transcript or recording, but press 
coverage is supplied. The address for the Cincinnati Bar Association is 225 East 
Sixth Street, Cincinnati, Ohio 45202. 

February 25,2011: Keynote Speaker, Judge Advocate General's (JAG) Corps 
Regimental Dining-In Event, Fort Knox, Kentucky. Speech supplied. 

February 18,2011: Speaker, Motion, Naturalization Ceremony, Louisville, 
Kentucky. My participation included making the formal motion for the U.S. 
District Court to administer the oath of citizenship to new citizens. Remarks 
supplied. 

December 12,2010: Speaker, Awards and Appreciation Ceremony for Clerk of 
Court, Louisville, Kentucky. I delivered brief, unscripted remarks at the send-off 
ceremony for the departing U.S. District Court Clerk. On behalf of the U.S. 
Attorney's Office, I thanked the Clerk for his service to the Court. I have no 
notes, transcript or recording. The address of the United States District Court for 
the Western District of Kentucky is 60 l West Broadway, Louisville, Kentucky 
40202. 

November 1, 2010: Speaker, Welcome Remarks, Kentucky Narcotics Officers 
Association Conference, Louisville, Kentucky. Notes supplied. 

October 7, 2010: Speaker, Continuing Legal Education Panel Discussion, Federal 
Bar Association Seminar, Louisville, Kentucky. Outline supplied. 

September 29,2010: Speaker, Brief Remarks, Police Executive Command 
Conference, Lucas, Kentucky. I delivered brief remarks on the role of the U.S. 
Attorney's Office to senior police department executives in a training seminar 
sponsored by the Kentucky Department of Criminal Justice Training. I have no 
notes, transcript or recording. The address of the Department of Criminal Justice 
Training is Funderburk Building, Eastern Kentucky University, 521 Lancaster 
Avenue, Richmond, Kentucky 40475. 

September 21,2010: Speaker, Opening Remarks, First U.S. Attorneys' Statewide 
Health Care Fraud Task Force Conference, Frankfort, Kentucky. Remarks 
supplied. 

September 1, 2010: Speaker, Opening Remarks, Anti-Terrorism Advisory 
Committee Training conference, Louisville, Kentucky. I delivered brief opening 
remarks welcoming participants in the training sponsored by the U.S. Attorney's 
Office. I have no notes, transcript or recording. The address of the U.S. 
Attorney's Office is 717 West Broadway, Louisville, Kentucky 40202. 
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June 29,2010: Speaker, Opening Remarks, Crimes Against Children Training 
Seminar, Louisville, Kentucky. This seminar was sponsored by the U.S. 
Attorney's Office and the FBI Louisville Division. I have no notes, transcript or 
recording. The address of the U.S. Attorney's Office is 717 West Broadway, 
Louisville, Kentucky 40202. 

May 26,2010: Speaker, Welcome Remarks, Anti-Terrorism Advisory Council 
Meeting, Louisville, Kentucky. In my welcome remarks I thanked participants 
for attending and participating. I have no notes, transcript or recording. The 
address of the U.S. Attorney's Office is 717 West Broadway, Louisville, 
Kentucky 40202. 

June 2007, Co-presenter, National Business Institute CLE: Rules and Procedures 
for Federal Court Success, Louisville, Kentucky. CLE outline supplied. 

As a college student, I was executive vice president of College Democrats of 
America in 1987 and the president in 1988. During this time I spoke at College 
Democrat meetings in Arizona, Tennessee and Washington, D.C., and to a 
convention of college newspaper editors in Washington, D.C. I do not recall the 
exact dates and I do not have notes, records or transcripts of the speeches. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four ( 4) copies of the clips or transcripts of these interviews where 
they are available to you. 

I have done my best to identify all items called for in this question, including a 
thorough review of my personal files and searches on publicly available electronic 
databases. In my official capacity as U.S. Attorney for the Western District of 
Kentucky, I occasionally give interviews to local radio, television and print media 
reporters. I do not recall all the interviews I have given or the dates on which I 
gave those interviews. The interviews have centered on particular cases my office 
has prosecuted during my term, law enforcement initiatives, community and law 
enforcement outreach initiatives, and Department initiatives as they have related 
to the Western District of Kentucky. I have located the following interviews, 
press conferences, and press releases listed below. 

Interviews: 

Andrew Wolfson, E'town Chemo Doctors Under Investigation, Courier-Journal, 
June 18, 2014. Copy supplied. 

Jim Warren, Ex-President of Lexington Glass Company Pleads Guilty to Wire 
Fraud in Fort Knox Case, Herald-Leader, June 16,2014. Copy supplied. 

Untitled story regarding $3.7 million settlement of claims against cancer clinic, 

15 



1405 

WAVE TV, June 5, 2014. Copy supplied. 

Jeff D' Alessio, E 'town Medical Practice Fined Nearly $3.8 Million, 
Elizabethtown News-Enterprise, June 4, 2014. Copy supplied. 

Man Sentenced for Violating Drug Trafficking, Gun Laws, KFVS, June 3, 2014. 
Copy supplied. 

Brett Barrouquere, USA Harvest Founder Pleads Guilty to Fraud, Associated 
Press, June 3, 2014. Copy supplied. 

Andrew Wolfson, E-town Cancer Clinic Pays $3.7 Million for Unneeded Chemo, 
Courier-Journal, June 3, 2014. Copy supplied. 

Charlie White, DEA Agents Investigating Jeffirsonville Doctor's Office, Courier
Journal, April24, 2014. Copy supplied. 

Cedra Mayfield and Theo Keith, Agents Serve Search Warrants at Two Medical 
Offices, WAVE TV, April23, 2014. Copy supplied. 

FBl DEA, Other Agencies Investigating Physicians Primary Care Locations, 
WLKY, April23, 2014. Copy supplied. 

Conlon, Kevin, Kentucky Postal Worker Jailed for Stashing 44, 900 Pieces of 
Mail, CNN, April23, 2014. Copy supplied. 

Joel Christie, Lazy Mailman Sentenced to Six Months in Jail for Stashing 45,000 
Letters in his Dead Mother's Basement to 'Speed Up His Route, ' Iowa News Day, 
April23, 2014. Copy supplied. 

Untitled story regarding execution of search warrants at physician offices. 
WDRB, April23, 2014. Copy supplied. 

Mark Wilson, Former Postal Service Employee from Dawson Springs, Ky., 
Sentenced for Destroying, Hiding Mail, Evansville Press, April22, 2014. Copy 
supplied. 

Andrew Wolfson, Kentucky Mailman Hid Mail in Dead Mom's House, Courier
Journal, April22, 2014. Copy supplied. 

Tom O'Neill and Andrew Wolfson, Kentucky Harvest Food Charity Thriving 
Again, Courier-Journal, April16, 2014. Copy supplied. 

Andrew Wolfson, Former U of L Official Charged with Stealing $2.8 Million, 
Courier-Journal, April3, 2014. Copy supplied. 
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Justin Story, Former Pharmacy Employee Admits Guilt, Bowling Green Daily 
News, April2, 2014. Copy supplied. 

Bill Sanders, Former Taylor County Deputy Pleads Guilty, WBKO TV, April2, 
2014. Copy supplied. 

Untitled story regarding indictment of Debra Kessinger, WBKO TV, April!, 
2014. Copy supplied. 

Untitled story regarding a Bowling Green man pleading guilty to cultivating 
marijuana inside Mammoth Cave National Park, MGN Online, April!, 2014. 
Copy supplied. 

Former Ky. Deputy Sheriff Pleads Guilty to Anabolic Steroid Distribution, 
FOX19 Cincinnati, April!, 2014. Copy supplied. 

Bill Estep, Russell County Company Pleads Guilty to Contraband-Cigarettes 
Charges, Herald-Leader, April!, 2014. Copy supplied. 

Young Pleads Guilty in Federal Court to Numerous Charges, Glasgow Daily 
Times, March 19,2014. Copy supplied. 

Amber Ruch, KY Man Pleaded Guilty to Trying to Sell 400 Lbs. of Marijuana, 
KFVS, February 21,2014. Copy supplied. 

Andrew Wolfson, Fort Knox Sergeant Guilty of Taking $57K to Help Steal Fuel 
in Afghanistan, Courier-Journal, February 19, 2014. Copy supplied. 

Andrew Wolfson, Louisville Executive to Pay $1 Million over inflated Medicare 
claims, Courier-Journal, January 10,2014. Copy supplied. 

Andrew Wolfson, Bardstown Pharmacy Owner Sentenced for Health-care Fraud, 
Courier-Journal, October 1, 2013. Copy supplied. 

Drew Douglas, National Night Out, WLKY TV, August 6, 2013. Copy supplied. 

Andrew Wolfson, Violent Crimes Sent to Federal Court to Hammer Accused 
Gun-Toting Criminals, Courier-Journal, July 4, 2013. Copy supplied. 

'Project Recoil' New Initiative to Catch Violent Crime Offenders, WHAS-TV, 
July 3, 2013. Video recording available at: 
http://www.whasll.com/news/local/Project-Recoil-aims-to--2141981 0 l.htrnl. 

State, Feds to Discuss Violent Crime Crackdown, WLKY-TV, July 3, 2013. 
Video available at: http://www. wlky.comlnews/local-news/louisville-news/state-
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feds-to-discuss-violent-crime-crackdown!-/9718340/20819344/-/g7kvhsz!
/index.html. 

New Violent Crime Unit Maximizes Penalties for Criminals, WDRB-TV, July 3, 
2013. Video supplied. 

Andrew Wolfson, University of Louisville Hospital to Pay $2.8 Million Settlement 
Over Alleged Medicare Fraud, Courier-Journal, July 1, 2013. Copy supplied. 

U.S. Attorney Removed from Sen. Mitch McConnell Recording Case, Courier
Journal, June 21,2013. Copy supplied. 

Manu Raju and John Bresnahan, Mitch McConnell Bugging, Politico, June 21, 
2013. Copy supplied. 

Brett Barrouquere, 2 Eastern Livestock Officials Sentenced to Prison, Associated 
Press, May 22, 2013. Copy supplied. 

Justin Story, Eastern Livestock Former Official Get Prison Sentences, Bowling 
Green Daily News, May 22,2013. Copy supplied. 

Former McMahan Fire Chief Paul Barth Pays Out More to Crusade for Children, 
Courier-Journal, April13, 2013. Copy supplied. 

Randy Patrick, Crume Owner Pleads Guilty to Fraud, Kentucky Standard, March 
20, 2013. Copy supplied. 

Man Gets Three Years in Prison for Real Estate Scheme, News and Tribune, 
February 10,2013. Copy supplied. 

Carol Cratt, Iraqi Men Living in Kentucky go to Prison for Plot to Help at Qaeda, 
CNN, January 30,2013. Copy supplied. 

Justin Story, Two Get Prison in Terrorism Case, Bowling Green Daily News, 
January 30, 2013. Copy supplied. 

Michael Gossum, Both Terrorists Sentenced In U.S. District Court, WBKO TV, 
January 30, 2013. Copy supplied. 

Sentencing of Alwan and Hammadi, WBKO TV, January 30, 2013. I have been 
unable to obtain a copy. 

Justin Story, Attorney Calls for Reduced Sentence, Bowling Green Daily News, 
January 29, 2013. Copy supplied. 
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Jim Williams, Radio Interview Related to A! wan and Hammadi Sentencing, 
84WHAS Radio, January 29, 2013. I have been unable to obtain a copy. 

Jackson Purchase Medical Center, Paducah Sun, January 18,2013. Copy 
supplied. 

Paul Barth's Home Sale to Go to Restitution, WDRB News, January 16,2013. 
Copy supplied. 

Paul Barth Crusade for Children, Courier-Journal, January 16,2013. Copy 
supplied. 

Bullitt, Jefferson Residents Found Guilty in Oxycodone Case, Pioneer News, 
January 10, 2013. Copy supplied. 

David A. Mann, Feds Settle With Sleep Medicine Center, Business First, January 
3, 2013. Copy supplied. 

Andrew Wolfson, Two Brothers Convicted of Supplying Mexican Cartel Cocaine 
to Louisville Drug Ring, Courier-Journal, December 16,2012. Copy supplied. 

Feds: Embezzler Bought Home, Evansville Courier & Press, November 23, 2012. 
Copy supplied. 

Feds: Paul Barth on a Short Leash, Courier-Journal, November 22,2012. Copy 
supplied. 

Prosecutors Just Learned of Crusade for Children Embezzler Paul Barth's 
Property Transactions, Courier-Journal, November 21,2012. Copy supplied. 

James Mayes, Officials Stress Working Together, Owensboro Messenger-Inquirer, 
October 31,2012. Copy supplied. 

Law Enforcement Training Session, WFIE Evansville, October 30, 2012. I have 
been unable to obtain a copy. 

Roger Alford, Obama Administration Extend Appalachia's Boundaries into 
Hardin County, Associated Press, October 5, 2012. Copy supplied. 

Announcement of DEA Take Back In Conjunction with Warren County And 
Bowling Green City Schools, WBKO TV, September 25, 2012. I have been 
unable to obtain a copy. 

Bill Estep, Russell Springs Man Accused of Selling Cigarettes Without Paying 
Taxes, Herald-Leader, September 13,2012. Copy supplied. 

19 



1409 

Jenna Mink, Officials Take Another Step in Their Fight Against Abuse, Bowling 
Green Daily News, September 12, 2012. Copy supplied. 

Announcement of New High Intensity Drug Trafficking Area Program in Hardin 

County, WDRB-TV, August 29, 2012. Copy supplied. 

White House Puts Hardin County in Drug Initiative, SFGate, August 29,2012. 
Copy supplied. 

Carla Jimenez, Local Agencies, Feds Team Up to Break Up Drug Rings, 
Kentucky New Era, August 24, 2012. Copy supplied. 

Justin Story, Hammadi Pleads Guilty, Bowling Green Daily News, August 22, 

2012. Copy supplied. 

Andrew Wolfson, Iraqi Pleads Guilty to Terrorism, Courier-Journal, August 22, 
2012. Copy supplied. 

Iraqi Pleads Guilty in U.S. to Supporting Insurgents, Associated Press, August 
22, 2012. Copy supplied. 

Brett Barrouquere, Iraqi Man Pleads Guilty to Conspiring To Send Weapons, 
Money, Explosives To Al-Qaida in Iraq, Associated Press, August 22,2012. 
Copy supplied. 

David Bryant, U.S. Attorney Announces Arrests and SuccessfUl Prosecutions, 
SurfKY News, August 22, 2012. Copy supplied. 

Police Make Dent in Hopkinsville Drug Trade, News Channel 5, August 22, 
2012. Copy supplied. 

Kentucky Press Conftrence to Announce Results of Investigation into Drug 

Trafficking and the Resulting Arrests, Nashville TV Station, August 22, 2012. I 
have been unable to obtain a copy. 

U.S. Attorney for Western District David Hale Makes Major Announcement, 
WHOP AM-FM Radio, August 22, 2012. Copy of online story supplied. 

Deborah Highland, Restrictions Sought in Terrorism Case, Bowling Green Daily 
News, August 10,2012. Copy supplied. 

Justin Story, Retired Police Captain to be Liaison for Attorney's Office, Bowling 
Green Daily News, August 8, 2012. Copy supplied. 
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Michigan Man Convicted of Embezzling From Louisville Investors, Courier
Journal, July 11, 2012. Copy supplied. 

Andrew Wolfson, Woman Sentenced for Embezzlingfrom U ofL, Courier
Journal, July 10,2012. Copy supplied. 

Paul Barth Receives Prison Time for Thefts, WHAS-11 News, June 21,2012. 
Video available at: http://www.whasll.com/outbound-feeds/yahoo-news/Fmr
McMahan-fire-chief-accused-of-embezzlement-expected-to-change-plea-
159230135.html. 

Former McMahan Fire Chief Paul Barth Accepts Plea Deal, WLKY News, June 
21, 2012. Video available at: http://www.wlky.corn!news/Jocal-news/louisville
news/Former-McMahan-fire-chief-Paul-Barth-accepts-plea-deal/
/9718340/15193496/-/99ydnk!-/index.html. 

Leitchfield Man Receives 10-Year Prison Sentence in Federal Child Exploitation 
Case, Grayson County News Gazette, June 23, 2012. Copy supplied. 

Paul Barth Receives Prison Time for Thefts, WHAS-TV, June 21,2012. Video 
available at: http://www.whasll.com/outbound-feeds/yahoo-news/Fmr
McMahan-fire-chief-accused-of-embezzlement-expected-to-change-plea-
159230135.html. 

Todd Faulkner, Kerr & Wilson Sentenced to Time in Prison, WPSD Local, June 
7, 2012. Video supplied. 

Glasgow Tax Preparer Indicted, Arraigned, Glasgow Daily Times, April 27, 
2012. Copy supplied. 

Tony Cruise, Radio interview related to DEA Take-Back Initiative, 84 WHAS 
Radio, April25, 2012. I have no copy, transcript or recording of the interview. 

JCPS, U.S. Attorney Team Up on Drug Take-Back Initiative, April23, 2012. 
Copy supplied. 

Laura Ungar, Disposal of Old Medications Urged, Courier-Journal, April23, 
2012. Copy supplied. 

Daniel Fitzgerald, Former JL French Manager Pleads Guilty, Metal Bulletin 
Daily Alerts, April 6, 2012. Copy supplied. 

Kevin Eigelbach, Louisville Man Sentenced to Two Years for Mortgage Fraud, 
Business First, April6, 2012. Copy supplied. 
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Sarah Bennett, Elizabethtown Opens 24-hour Prescription Disposal Site, The 
News-Enterprise, March 29,2012. Copy supplied. 

Rich Miller, Cory George Pleads Guilty to Fraud Charges; Some Elderly 
Residents Lost Lifo Savings, News 14, March 27, 2012. Copy supplied. 

Rebecca Morris, County Man Pleads Guilty to Child Crimes, Grayson County 
News Gazette, March 24,2012. Copy supplied. 

Former Deputies Sentenced to 50 Months Each, Paducah Sun, March 7, 2012. 
Copy supplied. 

2 Ex-Deputies Sentenced to 4 Years in Prison, Associated Press, March 7, 2012. 
Copy supplied. 

Susan Tebben, Glasgow Man Indicted on Federal Charges, Glasgow Daily 
Times, February 16,2012. Copy supplied. 

Sheldon S. Shafer, Two New Buildings for Federal Agencies Near Broadway Now 
Occupied, Courier-Journal, February 2, 2012. Copy supplied. 

Keith Lawrence, Mayfair Settles U.S. Suit, Owensboro Messenger-Inquirer, 
February 2, 2012. Copy supplied. 

Deborah Highland, Beshear Targets Problem, Daily-News, February 2, 2012. 
Copy supplied. 

O.J. Stapleton, A Look Back at the Big Events in Logan, News-Democrat & 
Leader, January 4, 2012. Copy supplied. 

Radio Interview Related to Kentucky Prescription Drug Summit, WKYU-FM 
Radio, January 30, 2012. I have no copy, transcript or recording of the interview. 

Alex Slitz, Terror Suspect Pleads Guilty, Bowling Green Daily News, December 
17, 2011. Copy supplied. 

Waad Alwan Guilty Plea, WBKO TV, December 16, 201 I. I have no copy, 
transcript or recording of the interview. A copy of the notes I utilized in the 
interview is supplied. 

Iraqi Admits Trying to Send Weapons to al-Qaida, Courier-Journal, December 16, 
2011. Copy supplied. 

Iraqi Admits Trying to Send Weapons to al Qaeda, CBS News, December 16, 
2011. Copy supplied. 
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Iraqi Pleads Guilty to Trying to Assist Al-Qaida, Associated Press, December 16, 
2011. Copy supplied. 

Bruce Schreiner, Iraqi Man Changes Plea in Kentucky, Admits Trying to Send 
Weapons, Cash to al-Qaida, Canadian Press, December 16, 2011. Copy supplied. 

Justin Story, Funds for FY Total Excess of$23M, Bowling Green Daily News, 
November 21, 2011. Copy supplied. 

Andrew Wolfson, Former Bookkeeper Charged with Embezzling $200,000from 
Little Sisters for the Poor, Courier-Journal, November 16,2011. Copy supplied. 

Statewide Health Care Fraud Conference, WAVE-TV, October 18,2011. I have 

been unable to obtain a copy. 

Barry Wright, Multiple Arrests Made in Drug Investigation Case, West Kentucky 
Star, October 14, 2011. Copy supplied. 

Report on Results of Two Year-Long Investigation Into Drug Trafficking And The 
Resulting Arrests, WPSD-TV, October 13,2011. Video supplied. 

Louisville Doctor Agrees to $350,000 Payment in Medicare Overbilling Charge, 
Courier-Journal, September 27, 2011. Copy supplied. 

Bill Estep, Marion County Deputy Jailers Accused of Providing Contraband to 
Inmates, Herald-Leader, September 22,2011. Copy supplied. 

Andrew Wolfson, Oil Promoter Gets 4-Year Prison Term, Courier-Journal, 
September 20,2011. Copy supplied. 

Sean Davidson, Former J.L. French Manager Indicted, American Metal Market, 
September 17,2011. Copy supplied. 

Cherry Pleads Guilty, is Ordered to Pay Fines in Dove-Hunting Case, Bowling 
Green Daily-News, August 26, 2011. Copy supplied. 

Eastview Man Found Guilty of Child Porn Charges, Hardin County News
Enterprise, July 1, 2011 . Copy supplied. 

Andrew Wolfson, Terror Trials Not a Risk, Official Says, Courier-Journal, June 
18, 2011. Copy supplied. 

Andrew Robinson, Senator Calls for Action, Bowling Green Daily News, June 
18,2011. Copy supplied. 
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Andrew Wolfson, US. Attorney Says Civilian Courts Pose No Security Risk in 
Terror Trials, Courier-Journal, June 17, 2011. Copy supplied. 

Iraqi Terrorism Suspects Waive Detention Hearing in Kentucky, Courier-Journal, 
June 9, 2011. Copy supplied. 

Andrew Wolfson, Case Against Iraqi Refogees in Kentucky Labeled Unique, Past 
Terror Prosecutions Were Outside US., Courier-Journal, June 8, 2011. Copy 
supplied. 

Renee Montagne, Terrorism Case Exposes Gap in Refogee Screening, National 
Public Radio Morning Edition, June 8, 2011. Copy supplied and audio is 
available at http://www.wbur.org/npr/137033910/terrorism-case-exposes-gaps-in
refugee-screening. 

Deborah Highland, Terrorism Arrests in Bowling Green: Case Shows Gaps in 
Screening Both Suspects Able to Gain Legal Entry into US. Despite Arrests in 
Iraq, Bowling Green Daily News, June 1, 2011. Copy supplied. 

Television Interview related to A! wan and Hammadi Indictments, WHAS-11, 
June 1, 2011. I have no copy, transcript or recording of the interview. 

Television Interview related to Alwan and Hammadi Indictments, WDRB, June 1, 
2011. I have no copy, transcript or recording of the interview. 

Television Interview related to Alwan and Hanunadi Indictments, W AVE-3, June 
1, 2011. I have no copy, transcript or recording of the interview. 

Television Interview related to Alwan and Hammadi Indictments, WLKY, June l, 
2011. I have no copy, transcript or recording of the interview. 

Andrew Wolfson, 2 Iraqi RefUgees Indicted on Terrorism Charges in Kentucky, 
Courier-Journal, June 1, 2011. Copy supplied. 

Mike Columbo, Television Interview related to Federal Charges Against A! wan 
and Hammadi, WHAS-11, May 31, 2011. I have no copy, transcript or recording 
of the interview. 

Maira Ansari, Television Interview related to Federal Charges Against Alwan and 
Hanunadi, Wave-3, May 31, 2011. I have no copy, transcript or recording of the 
interview. 

Deborah Highland, Bowling Green Iraqis Face Terrorism Charges, Bowling 
Green Daily News, May 31, 2011. Copy supplied. 
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Shelley Byrne, Police Training Focuses on Collaboration, Paducah Sun, April 20, 
2011. Copy supplied. 

OJ. Stapleton, Lusk Takes Deal with Feds- Ex-Preacher will get 10 Years in 
Prison, News-Democrat & Leader, Aprill9, 2011. Copy supplied. 

Va1arie Honeycutt Spears, Federal Prosecutors Ask For Help in Pursuing 
Nursing Home Cases, Lexington Herald-Leader, March 9, 2011. Copy supplied. 

Chris Taylor, Hancock Named Special Assistant U.S. Attorney, WKMS, January 
6, 2011. Copy supplied. 

Dani Palmer, BRIEFS: Bombmaker Faces 12 Month Term, Evansville Courier & 
Press, December 11,2010. Copy supplied. 

Glasgow Man Receives 12 Years, Glasgow Daily Times, November 10, 2010. 
Copy supplied. 

Paula Burba, Assistant U.S. Attorney Philip Chance Dies, Courier-Journal, 
October 10,2010. Copy supplied. 

Patrick Howington, Former Humana Employee Charged with Misusing Patient 
Information, Courier-Journal, August 23,2010. Copy supplied. 

Andrew Wolfson, Snyder Gets 8-Month Sentence, Courier-Journal, August 17, 
2010. Copy supplied. 

Andrew Wolfson, Karen Sypher Trial Prosecutors Win with Understated 
Delivery, Courier-Journal, August 6, 2010. Copy supplied. 

Soldier Indicted on Gun, Explosives Charges, Leaf-Chronicle, June 24, 2010. 
Copy supplied. 

Katie Mulvaney, Former URI Education School Chief Sentenced for Embezzling 
Funds, Providence Journal, May 18,2010. Copy supplied. 

Louisville Lawyer Who Rented Dead Man's Condo Pleads Guilty, Courier
Journal, May 18,2010. Copy supplied. 

Fetner Sentenced to 63 Months in Prison, Business First, May 17, 2010. Copy 
supplied. 

25 



1415 

Andrew Wolfson, Hale Confirmed for U.S. Attorney, Courier-Journal, May l, 

2010. Copy supplied. 

Andrew Wolfson, Two US. Attorneys Confirmed for Kentucky, Courier-Journal, 
April30, 2010. Copy supplied. 

Jack Brammer, No Investigation on Hiring, Raises, Herald-Leader, January 17, 
2008. Copy supplied. 

Stephenie Steitzer, Treasurer Rejects Firing Request, Courier-Journal, October 
13, 2007. Copy supplied. 

Jack Brammer, A Fresh Start, 'Unbridled Cleanup' of Government, Lexington 
Herald-Leader, May 3, 2007. Copy supplied. 

Peter Smith, Governor Hopefol Redefines 'Values' Vote, Courier-Journal, March 
5, 2007. Copy supplied. 

Richelle Hickman, David J. Hale, Louisville Business First, September 29, 2006. 
Copy supplied. 

James Carroll, Iraq Veteran Plans to Run against Northup, Courier-Journal, 
December 15,2005. Copy supplied. 

Tom Loftus, E. Kentucky Road-Work Companies Settle Suit, Courier-Journal, 
November 1, 2005. Copy supplied. 

Kim Wessel, Tow-Firm Owner once Pretended to be DEA Agent, Courier
Journal, December 20, 1997. Copy supplied. 

Press Conferences: 

On July 3, 2013, I held a press conference in the U.S. Attorney's Office in 
Louisville. The event was to announce "Project Recoil," a new, joint federal and 
local law enforcement initiative. Copy of press announcement supplied. 

On October 23, 2012, I spoke at the Pre-Election Fraud Press Conference in the 
state capitol in Frankfort, Kentucky. Other participants included the Kentucky 
Secretary of State, the U.S. Attorney for the Eastern District of Kentucky, and the 
Commissioner of the Kentucky State Police. The event was to announce 
coordinated law enforcement efforts to discourage election fraud. I have no notes, 
transcript or recording. 

On October 4, 2012, I participated in a press conference at the Elizabethtown 
Police Department in Elizabethtown, Kentucky, to announce that Hardin County, 
Kentucky had received designation as a High Intensity Drug Trafficking Area 
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(HIDTA) by the Office of National Drug Control Policy. Remarks to press 
supplied. 

On September 25, 2012, I held a press conference at the Bowling Green Police 
Department, in Bowling Green, Kentucky, to announce a joint federal and local 
initiative to make parents of schoolchildren aware of the DEA prescription pill 
take-back event. Notes supplied. 

On August 22, 2012, I held a press conference in Hopkinsville, Kentucky, to 
announce the results of a joint federal and local law enforcement initiative. 
Remarks to press supplied. 

On April 23, 2012, I held a press conference at the headquarters of the Jefferson 
County School Board to announce a joint federal and local initiative to make 
parents of schoolchildren in Louisville aware of the DEA prescription pill take
back event. Remarks to press supplied. 

On March 28, 2012, I participated in a press conference in Elizabethtown, 
Kentucky, to discuss efforts by the Elizabethtown Police Department to raise 
awareness of prescription pill abuse. I have no notes, transcript or recording. 

On October 13, 2011, I held a press conference in Paducah, Kentucky to 
announce the results of a joint federal and local law enforcement initiative. 
Remarks to press supplied. 

On June 17, 2011, I held a press conference to discuss the charges in United 
States v. Alwan and Hammadi. Remarks to press supplied. 

Press Releases: 

In an effort to keep the public informed of the work done by the United States 
Attorney's Office, the office issues press releases on matters routinely. I have 
supplied a list that represents what I believe to be a complete list of press releases 
that have been released during my tenure as United States Attorney, as well as 
copies of those press releases. 

13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have never held judicial office. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? __ _ 

i. Of these, approximately what percent were: 
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jury trials: 
bench trials: 

civil proceedings: 
criminal proceedings: 

% 
% [totallOO%] 

_% 
[totallOO%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the I 0 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
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each such case, and for each provide the following information: 

I have never held judicial office. 

a. whether your recusal was requested by a motion or other suggestion by a 
litigant or a party to the proceeding or by any other person or interested party; or 
if you recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I was appointed as the United States Attorney for the Western District of 
Kentucky on April 30, 2010, by President Barack Obama. 

On June 13, 2001, Kentucky Governor Paul E. Patton appointed me to a four-year 
term on the Kentucky Authority for Educational Television (KET), the oversight 
board of Kentucky's public television network. I served until the completion of 
my term in 2005. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have volunteered on a number of political campaigns in Kentucky. I generally 
served as an advisor and, on occasion, co-hosted fundraisers. Campaigns where I 
served in this role include Ben Chandler for Congress (2008, 2006, 2004), 
Jonathan Miller for Governor (2007), Ben Chandler for Governor (2003), 
Jonathan Miller for State Treasurer (2003, 1999), and John Y. Brown for 
Secretary of State (1995). I also served as a volunteer lawyer for the Ben 
Chandler for Governor campaign in 2003. In that capacity I represented the 
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campaign in a single matter related to a routine post-campaign audit by the 
Kentucky Registry of Election Finance. 

When I was in college, I was president of the College Democrats of America in 
1988, and executive vice president in 1987. At that time, the College Democrats 
of America was affiliated with the Democratic National Committee. To the best 
ofrny recollection and records, I do not believe I was directly involved in 
campaign work through this organization. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I have not served as a judicial law clerk. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced alone. 

iii. the dates, names and addresses oflaw firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1992-1994 
Brown, Todd & Heyburn (now Frost Brown Todd LLC) 
400 West Market Street, Suite 3200 
Louisville, Kentucky 40202 
Associate Attorney 

1999-2010 
Reed Weitkamp Schell & Vice PLLC 
500 West Jefferson Street, Suite 2400 
Louisville, Kentucky 40202 
Member (Partner) (2002- 201 0) 
Counsel (1999- 2002) 

1995-1999,2010- Present 
United States Attorney's Office for the Western District of Kentucky 
717 West Broadway 
Louisville, Kentucky 40202 
United States Attorney (2010- Present) 
Assistant United States Attorney (1995- 1999) 
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iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have never served as a mediator or arbitrator. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

When I began practicing as an associate with Brown, Todd & Heyburn in 
1992, I was assigned to the litigation section of the firm, where I worked 
on a variety of matters including insurance defense, product liability 
defense, business disputes and some criminal matters. My work was 
largely that of a typical litigation associate in a large firm: legal research, 
drafting, and reviewing and preparing documents produced in discovery. I 
participated in numerous depositions, court hearings, and trial preparation. 
I handled approximately three small state court trials. 

My practice changed significantly when I began work as an Assistant U.S. 
Attorney in 1995. While in the U.S. Attorney's Office for the Western 
District of Kentucky, I worked in both the civil and criminal divisions. 
During my first year in the U.S. Attorney's Office, I was largely assigned 
cases from the civil division. I handled federal program foreclosures, 
Social Security disability appeals, Federal Tort Claims Act matters, and 
affirmative civil enforcement cases. I also worked with the U.S. 
Department of Labor on a disputed union election case. My civil work 
included all manner of pre-trial discovery and motion practice. Beginning 
in 1996, I began to carry a significant criminal caseload. My criminal trial 
practice began by second-chairing a robbery/racketeering trial and a 
gambling/money laundering trial. Thereafter, I was responsible for a 
number of general crimes cases from pre-indictment investigation, pre
trial motion practice through trials, plea hearings, sentencing hearings and 
appeals. I tried bank robbery, drug and illegal firearm, and counterfeiting 
cases to verdict. I also handled fraud, violent crime, identity theft and 
child exploitation cases. I was also afforded the opportunity to argue three 
cases before the U.S. Court of Appeals for the Sixth Circuit. 

In October 1999, I left the U.S. Attorney's Office to join Reed Weitkamp 
Schell & Vice PLLC, as a litigator. My work at Reed was less trial
intensive than was my service in the U.S. Attorney's Office. I generally 
represented businesses and business owners in contractual and other 
disputes. In addition to business and contractual disputes, I worked on a 
variety of cases, including antitrust matters, .representation of a disability 
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insurance carrier, professional malpractice matters, employment litigation, 
and state constitutional and regulatory matters. Most of the work I did 
while at Reed was in Kentucky state and federal courts. 

In May 2010, I became the United States Attorney for the Western District 
of Kentucky. Since then, the nature of my work has been multifaceted. I 
supervise all federal criminal investigations, prosecutions and appeals in 
the district; all affirmative and defensive civil litigation in which the 
United States is a party; all administrative, personnel, and operational 
activity of the U.S. Attorney's Office; all federal, state and local law 
enforcement coordination; all community and media outreach; and all 
coordination with the Department of Justice. My responsibilities as 
United States Attorney include working with the 92 other United States 
Attorneys, the Executive Office for United States Attorneys, and the 
Department of Justice to develop strategies to effectively address the 
priorities of the Department and the Western District of Kentucky. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

As the United States Attorney, and as an Assistant United States Attorney, 
my only client has been the United States government. Currently, I have 
responsibility over all federal criminal investigations and prosecutions, as 
well as responsibility to represent the United States in all civil cases, in the 
Western District of Kentucky. As an Assistant United States Attorney, I 
practiced in both civil and criminal litigation. 

At Brown, Todd & Heyburn, I represented insurance companies, 
manufacturing businesses, franchise business owners and banks. 

At Reed Weitkamp Schell & Vice PLLC, my practice included 
representation of pharmaceutical manufacturers; business entities with 
mineral interests in disputes with leaseholders; physicians and medical 
practice groups in contract and other business disputes; and an executive 
in a dispute among shareholders following the sale of a closely held 
healthcare company. I also routinely represented a life insurance company 
and a financial institution. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Since beginning the practice oflaw in 1992, approximately 90% of my practice 
has been in litigation. From 1992 to 1994, I appeared in court occasionally as a 
litigation associate in a large Jaw firm. From 1995 to 1999, I worked as an 
Assistant U.S. Attorney and frequently appeared in court for hearings and trials. 
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From 1999 to 2010, while in private practice, I appeared in court occasionally. 
Since 2010, as United States Attorney, I have occasionally attended court 
hearings and trials. I currently supervise litigation that takes place almost entirely 
in federal courts. While in private practice from 1999 to 2010, approximately 
50% of my practice was before state courts, other courts and administrative 
agencies. Although the majority of my practice has been in criminal litigation, 
approximately 90% of my work was in civil proceedings from 1999 to 2010. 

i. Indicate the percentage of your practice in: 
1. federal courts: 98% 
2. state courts of record: 2% 
3. other courts: 0% 
4. administrative agencies: 0% 

ii. Indicate the percentage of your practice in: 
I. civil proceedings: 20% 
2. criminal proceedings: 80% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I have tried approximately 14 cases to verdict. I was sole counsel in eight trials, 
co-counsel in four trials and associate counsel in two trials. 

i. What percentage of these trials were: 
1. jury: 100% 
2. non-jury: 0% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four ( 4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have never appeared before the Supreme Court of the United States. 

17. Litigation: Describe the ten (I 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 
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b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

I) United States v. Harris, Case No. 96-CR-0024 (W.D. Ky. 1996); aff'd, 238 F.3d 777 
(6th Cir. 2001). 

This was a case about a murder that occurred on the Fort Campbell Army post. In 1996, 
the defendants attempted to rob two active duty soldiers outside a convenience store on 
the post at gunpoint. During the course of the robbery, the gun went off, striking one of 
the soldiers, who died a short time later from the wound. The defendants were minors at 
the time of the crime. The first significant issue in the case involved the transfer of the 
defendants from juvenile to adult status. This step involved an interim appeal to the U.S. 
Court of Appeals for the Sixth Circuit. I handled the oral arguments on this interim 
appeal. (I have been unable to obtain records of the appeal other than the Sixth Circuit 
docket numbers, 97-5809 and 97-5810.) After successfully litigating the transfer issue in 
the Sixth Circuit, I worked at all steps of the pretrial preparation of the case. The trial 
began in U.S. District Court in Paducah, Kentucky, in October 1998. After seating a 
jury, the defendants pleaded guilty. In June 1999, I was responsible for witness 
testimony and arguments during a contested sentencing hearing. The defendants received 
480-month sentences. The case was subsequently appealed to the Sixth Circuit which 
upheld the sentences. 

Dates of representation: 1996 - 1999 

Presiding Judge: Senior U.S. District Judge Edward H. Johnstone 

Co-counsel: 

Former Assistant U.S. Attorney A. Duane Schwartz (retired) 

Counsel for Defendant Harris: 

Scott T. Wendelsdorf 
Western Kentucky Federal Defender, Inc. 
629 Fourth Avenue 
Louisville, Kentucky 40202 
502-584-0525 

Counsel for Defendant Gaines: 

Len W. Ogden, Jr. 
Ill South Fourth Street 
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Paducah, Kentucky 42001 
270-444-7575 

2) United States v. Brooks, Case No. 97·CR·0024 (W.D. Ky. 1997), ajf'd, 209 F.3d 577 
(6th Cir. 2000). 

This case involved charges of armed bank robbery and illegal firearms possession. The 
defendants, along with other accomplices, robbed approximately eight banks before their 
capture. The robberies were particularly violent, with robbers jumping on teller counters 
and wielding a sawed-off shotgun. I was the lead AUSA during the investigation and 
pretrial phase of the case. The defendants left Louisville after robbing over $300,000 
from area banks, and were not located for several weeks. Initially, defendants Brooks 
and Marks pleaded guilty, along with three other accomplices. After pleading guilty, the 
defendants successfully petitioned the court to withdraw their plea agreements and 
proceed to trial. I tried Brooks and Marks along with another AUSA, dividing the jury 
trial responsibilities between us. The case was evidence-intensive, involving forensic 
evidence developed by the FBI laboratory, witness evidence, cooperating witnesses and 
physical evidence. Brooks and Marks were convicted and subsequently received long 
sentences. On appeal, the Sixth Circuit upheld the convictions and sentences. 

Dates of representation: 1997 - 1999 

Presiding Judge: U.S. District Judge Thomas B. Russell 

Co-Counsel at Trial: 

Fonner Assistant U.S. Attorney Michael Mazzoli 
600 West Main Street, Suite 300 
Louisville, Kentucky 40202 
502-589-6190 

Counsel for Defendant Brooks: 

Michael L. Boylan 
200 South Fifth Street, Suite I ON 
Louisville, Kentucky 40202 
502-581-9206 

Counsel for Defendant Marks: 

Armand I. Judah 
539 West Market Street, Second Floor 
Louisville, Kentucky 40202 
502-584-6266 
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3) United States v. Aguon, Case No. 97-CR-00024, (W.D. Ky. 1997), affd, 209 F.3d 
577 (6th Cir. 2000). 

The Aguon case was a companion case to the case against Brooks and Marks. I tried it as 
sole counsel in July 1998. Aguon had been involved in only approximately two of the 
eight armed bank robberies after he escaped from jail in an adjoining county. The case 
involved significant testimony from traumatized victim witnesses, who were testifying 
regarding some of the robberies for the second time in three months, and also involved 
the difficult testimony of cooperating witnesses. The case was evidence-intensive, 
involving forensic evidence developed by the FBI laboratory, witness evidence, 
cooperating witnesses and physical evidence. The conviction that followed the jury trial 
was upheld by the Sixth Circuit in an appeal consolidated with the case against Brooks 
and Marks. 

Dates of representation: 1997-1999 

Presiding Judge: U.S. District Judge Thomas B. Russell 

Counsel for Defendant: 

Vincent F. Heuser, Jr. 
3600 Goldsmith Lane 
Louisville, Kentucky 40220 
502-479-0645 

4) United States v. Brown, Case No. 98-CR-001 0 (W.D. Ky. 1998), a.ff'd, 230 F.3d 1360 
(6th Cir. 2000). 

I was assigned-the case following the defendant's arrest by local police in Owensboro, 
Kentucky. The charges against the defendant included possessing cocaine with intent to 
distribute, and being a felon in possession of a firearm. I was the sole counsel at trial. 
Immediately before the start of trial, the defendant pleaded guilty to being a felon in 
possession of a firearm and the lesser charge of simple possession of cocaine, leaving for 
the jury the question of whether he intended to distribute the cocaine. The case turned in 
part on expert trial testimony from a Kentucky State Police detective with considerable 
narcotics experience. The jury convicted the defendant on the more serious distribution 
charge. The conviction and sentence were upheld by the Sixth Circuit in an opinion that 
examined the appropriateness of expert law enforcement testimony. 

Dates of representation: 1998 - 1999 

Presiding Judge: U.S. District Judge Joseph H. McKinley 

Counsel for Defendant: 

Scott T. Wendelsdorf 
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Western Kentucky Federal Defender, Inc. 
629 Fourth Avenue 
Louisville, Kentucky 40202 
502-584-0525 

5) United States v. Ables, Case No. 94-CR-0070 (W.D. Ky. 1995), affd, 167 F.3d 1021 
(6th Cir. 1999). 

I was assigned to work on this case as associate counsel to senior AUSA Marisa Ford. 
The case involved charges of operating an illegal gambling business and related money 
laundering. The defendants operated a bingo hall as a charitable entity, asserting that 
proceeds earned on any particular day would be donated to a tax exempt organization. 
The case involved numerous witnesses regarding the operation of the bingo hall and the 
bingo hall's relationship with various community-based charitable organizations. My 
pretrial responsibilities were to interact with case agents and to assist in the preparation of 
numerous witnesses. During trial I handled witness testimony and assisted in the 
management of the evidence submitted to the court. The trial lasted over three weeks. 
Attendant to the criminal trial were claims made by the community-based organizations 
for a share of the criminally forfeited proceeds of the crime. The trial resulted in the 
conviction of the two main operators of the bingo hall. The convictions were 
subsequently upheld by the Sixth Circuit. 

Dates of representation: 1995-1996 

Presiding Judge: U.S. District Judge Thomas B. Russell 

Co-Counsel: 

Assistant U.S. Attorney Marisa J. Ford 
717 West Broadway 
Louisville, Kentucky 40202 
502-582-5911 

Counsel for Defendant Ables: 

G. Murray Turner 
440 South Seventh Street, Suite 300 
Louisville, Kentucky 40202 
502-584-6375 

Counsel for Defendant Lampton: 

Fred Radolovich 
(no current business contact information available) 

Counsel for Defendant Bennett: 
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Jerry McGraw 
1700 UPS Drive, Suite 1 06 
Louisville, Kentucky 40223 
502-423-1075 

6) Tucker v. Northwestern Mut. Lift Ins. Co., Case No. 00-CV-587 (W.D. Ky. 2000). 

I was lead counsel for a disability insurance carrier in a case involving insurance contract 
claims made by a dental surgeon. The case involved complex medical issues and 
interpretation of insurance contract provisions. Pretrial discovery included numerous fact 
depositions, as well as medical and engineering expert depositions. We mediated the 
case on two separate occasions before two different mediators. After extensive pretrial 
discovery and motion practice, the matter was settled following the second mediation 
conference. No appeal was taken. 

Dates of representation: 2000-2002 

Presiding Judges: U.S. District Judge Jennifer B. Coffinan, U.S. Magistrate Judge James 
D. Moyer 

Counsel for Plaintiff: 

Harold Storment 
239 South Fifth Street, Suite 1800 
Louisville, Kentucky 40202 
502-589-5533 

7) Ky. State Treasurer v. Sec y of Fin., Case No. 02-CR-00855 (Ky. Cir. Ct., Franklin 
Cty. 2002); Attorney General v. Office of the Governor, Case No. 04-CI-00719 (Ky. 
Cir. Ct., Franklin Cty.); see also Governor of Kentucky v. Attorney General, Case No. 
2005-SC-00046-TG (Ky.). 

I represented the Kentucky Department of Treasury in litigation that followed from the 
failure of the state legislature to pass budget legislation, leading to a potential shutdown 
of state goverrnnent operations. In the first case, the Treasurer brought suit against the 
state finance cabinet in an effort to seek a judicial ruling on the extent to which the 
Treasurer could continue to authorize payments for ongoing and necessary goverrnnent 
operations at the direction of the Governor, but in the absence oflegislative approval. 
The case was eventually rendered moot by a subsequent budget compromise. However, a 
similar situation developed in 2004, leading to a suit by the Attorney General against the 
Governor, Treasurer and numerous other entities. The Kentucky Supreme Court 
ultimately ruled on the constitutionality of the executive spending plan. 

Dates of representation: 2002, 2004 - 2005 
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Presiding Judge: Franklin Circuit Judge William Graham 

Counsel for Defendant Secretary of Finance: 

Sheryl G. Snyder 
400 West Market Street, Suite 3200 
Louisville, Kentucky 40202 
502-568-0247 

Counsel for Intervening Defendant: 

Christopher L. Lilly 
700 Capital A venue, Suite 319 
Frankfort, Kentucky 40601 
502-564-8100 

8) Smith v. Hanson Aggregates Davon, Inc., Case No. 07-CR-00259 (Ky. Cir. Ct., 
Carter Cty. 2007). 

I was lead counsel for defendant Hanson, a national aggregates producer. This case 
centered upon a limestone quarry operation in eastern Kentucky. The case, typical of 
similar matters I handled, included a dispute over royalties under a contract which 
provided certain rights to extract minerals from the land. I handled the pretrial motion 
practice and preparation of experts. I was also responsible for negotiation of the resulting 
confidential settlement agreement. No appeal was taken. 

Dates of representation: 2007 - 2008 

Presiding Judge: Carter Circuit Judge Rebecca Phillips 

Co-Counsel: 

William H. Wilhoit 
1 03 South Hord Street 
Grayson, Kentucky 41143 
606-474-8833 

Counsel for Plaintiff: 

Charles M. Johnstone 
1129 Virginia Street East 
Charleston, West Virginia 
304-343-7100 
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9) Comm 'r of the Ky. Dept. of Ins. v. AIK Co., Case No. 04-CI-01067 (Ky. Cir. Ct., 
Franklin Cty. 2004). 

I was lead counsel for a group of companies who were former members of a failed 
workers' compensation self-insurance fund. In the course of litigation over the 
rehabilitation and liquidation of the fund, I participated as counsel in a group member 
committee approved by the court. I also participated in discovery, numerous hearings and 
in the court-ordered mediation, which resulted in a settlement agreement governing the 
ongoing court-monitored liquidation of the fund. 

Dates of representation: 2004 - 2009 

Presiding Judge: Franklin Circuit Judge Thomas Wingate 

Counsel for Plaintiff: 

Walter L. Sales 
Paul C. Harnice 
Stoll Keenon Ogden 
500 West Jefferson Street 
2000 PNC Plaza 
Louisville, Kentucky 40202 
502-333-6000 

10) Snyder v. EPI Corp., Case No. 05-CR-05565 (Ky. Cir. Ct., Jefferson Cty. 2005). 

This case involved a contractual dispute between the former chief executive officer of a 
closely held healthcare company and the other board members of the company. The 
parties disagreed over the terms of the company's sale to a third party and the impact the 
sale had on provisions in the terminated CEO's employment contract. I was associate 
counsel in the trial for the plaintiff CEO. The jury returned a verdict in favor of the CEO 
and awarded him over $8.4 million. No appeal was taken. 

Dates of representation: 2005 - 20 I 0 

Presiding Judge: Jefferson Circuit Judge James Shake 

Counsel for Defendants: 

K. Gregory Haynes 
Wyatt, Tarrant & Combs LLP 
500 West Jefferson Street, Suite 2800 
Louisville, Kentucky 40202 
502-562-7363 
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18. Legal Adivities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

After being sworn in as United States Attorney in May 2010, and completing a review of 
operations, I began developing several important priority initiatives. One of the first to 
be addressed was the status of relationships between federal and local law enforcement in 
the District. In order to enhance and improve these important relationships, we organized 
and sponsored law enforcement training conferences in Paducah and Owensboro. These 
conferences focused on the national priority programs of Project Safe Neighborhoods and 
Project Safe Childhood. Each of the conferences included personal participation and co
sponsorship by the Commissioner of the Kentucky State Police, the FBI Special Agent in 
Charge, the ATF Special Agent in Charge, the U.S. Marshal, and the U.S. Secret Service 
Special Agent in Charge. Bringing federal law enforcement leaders together with local 
chiefs of police and sheriffs in these settings proved effective in facilitating better 
coordination and cooperation, directly led to establishment of joint federal/local 
initiatives in the District, and has enhanced the mission of the U.S. Attorney's Office. 

Addressing violent crime is a Department and District priority. In support of that 
priority, I have worked with local and federal law enforcement in Louisville to establish a 
new gun charge review initiative, called Project Recoil. The program includes the violent 
crime unit of the Louisville Metro Police Department, the Jefferson County 
Commonwealth's Attorney Office, Jefferson County Attorney, ATF, the U.S. Marshals 
Service, and FBI. Every two weeks, local prosecutors and federal prosecutors meet with 
senior Louisville police detectives and federal agents and analysts, to review recent 
arrests involving firearms. During the meetings, the law enforcement officers exchange 
intelligence and develop joint investigative strategy, and the prosecutors consider which 
cases may be appropriate for federal prosecution. This initiative is aimed at addressing 
the repeat serious offenders who cycle through local criminal justice systems and yet 
continue to perpetrate violence, and drug-related offenses. To support Project Recoil, 
and other related initiatives we are developing, I established an anti-violent crime unit in 
the U.S. Attorney's Office, staffed with experienced prosecutors. 

I have made the epidemic of prescription pill abuse a priority in the District. In February 
2012, I co-sponsored with U.S. Attorney for the Eastern District of Kentucky Kerry 
Harvey a statewide prescription pill summit. Over 300 people, including high school 
students, attended to hear medical, pharmacy, education, and law enforcement experts, 
along with local community leaders and statewide elected leaders, discuss the impact that 
prescription pill abuse is having on our communities and schools. The summit 
successfully focused attention on the issues, and facilitated communication and 
cooperation among regulators, law enforcement officials, and community leaders. As a 
follow-up to the conference, I initiated a public awareness campaign. I have worked with 
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local DEA leadership to enhance the effectiveness of the DEA prescription pill take back 
initiative in Louisville and Bowling Green. I asked leadership of the Jefferson County 
Schools -the largest system in Kentucky -to help focus parents' attention on 
prescription pill abuse among teens. JCPS agreed to host a press event and a take back 
location at their headquarters. The events proved successful, with large amounts of 
prescription pills turned in to DEA for disposal. We successfully repeated this effort in 
Bowling Green, with the assistance of the local school boards, and local law enforcement 
leadership. 

I previously represented the Kentucky Department of Treasury as outside counsel. The 
representation included assistance to the Treasury in establishing a state-sponsored 
college savings program pursuant to IRS section 529. This work included assistance with 
draft legislation, draft regulations, and review of vendor contracts. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four ( 4) copies to the committee. 

I have never taught a course. 

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

The only future benefits I expect to receive are from a self-directed 401(k) retirement 
plan. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I do not have any such plans, commitments or agreements if confirmed. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See the attached Financial Disclosure Report. 
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23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See the attached Net Worth Statement. 

24. Potential Conflicts of Interest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

Should I be appointed, I initially would have a conflict with cases and matters that 
were pending in the U.S. Attorney's office while I was U.S. Attorney. I would 
address any such conflict by working with the Clerk of the Court to ensure that I 
was not assigned any such cases. If any matter were to arise that involved an 
actual or potential conflict of interest, I would handle it by careful and diligent 
application of the Code of Conduct for United States Judges, as well as other 
relevant canons and statutory provisions. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I will carefully review any real or potential conflicts by reference to 
28 U.S.C. § 455, Canon 3 of the Code of Conduct for United States Judges, and 
any and all other laws, rules and practices governing such circumstances. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

While in private practice, my pro bono work was varied. I provided pro bono legal 
assistance to my former church throughout a building project from 2000 to 2005. I have 
also provided informal counsel to a number of civic and charitable organizations, where I 
have served as a volunteer and director, including the Louisville Urban League, Kentucky 
Educational Television and Kentucky Youth Association. 

In 2002 to 2003, I represented a retired minister in a dispute with a brokerage firm. 
Initially this client was referred to me as a paying client, but after assessing his situation I 
subsequently represented him on a pro bono basis and obtained a financial settlement on 
his behalf from the brokerage firm. 

From approximately 2004 to 2009, I served as a volunteer youth baseball coach for a 
local recreation association. I have also spent time serving numerous charitable 
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organizations, including the Louisville Urban League, where I chaired a committee on 
reentry programs for nonviolent offenders. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

On January 24, 2013, I was contacted by a staff member for Senator Mitch 
McConnell who requested that I complete a questionnaire for review by the 
Senator's staff. On February 12, 2013, I submitted the completed questionnaire. 
On March 11,2013, I met with Representative John Yarmuth in Louisville, 
Kentucky. On February 26,2013 and August 22,2013, I met with staff members 
for Senator Rand Paul in Louisville, Kentucky. Since July 31,2013, I have been 
in contact with officials from the Office of Legal Policy at the Department of 
Justice. On November 6, 2013, I interviewed with attorneys from the White 
House Counsel's Office and the Department of Justice in Washington, D.C. On 
June 19,2014, the President submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

Report Required by the Ethics 
in Government Act of 1978 
IS U.S. C. app. §§ !0/.J!I) 

1. Person Reporting (lut 1111me, fif'1it, middle inUial) z. Court or Organization 3. Date uf Report 

Hale, DavidJ. U.S. District Court for the Western District of Kentucky 06/2312014 

4. Title (Artide llf judge$ indlcaU aetive or seniur status; 
magistratejudgesindicatefull*orpsrt-time) 

Sa. Report Type (~h~tk appropriate type) 6. Reporting Period 

District Judge 
[{] Nomination 

Olnitial 

Da!efi6fl9/2Ql4 

O Anmml 0 Final 

Sb. [{l Amended Report 

7. Chambers or Offiee Address 

717 West Broadway 
Louisville KY 40202 

IMPORTANT NOTES: The instructions accompanying tiJis form must be followed. Complete all part$, 
checking the NONE bfJxjor ench par! where you have no reportable information. 

I. POSITIONS. (ReptJrting individual ordy; see pp. I)..J3 of filing lnstmctions.) 

D NONE (No reportable positions.) 

0!/0!12013 

" 061!9/2014 

NAME OF QRGANIZAIIONIJllii!IY 

United States Attorney for the Western District of Kentucky U.S. Attorney's Office for the Western District of Kentucky 

2. Director Executive Soard, Appalachia High Intensity Drug Trafficking Area (HIDTA) 

3. 

5. 

II. AGREEMENTS. (Reportinglndivldullionly;supp./4-16ofjilinginstrucfionsJ 

0 NONE (No reportable agreements) 

L2008 

2. 

3. 

Reed Weitkamp Schell & Vice PLLC Master Retirement Trust, 40l(k) retirement plan with fonner law firm. self
directed 
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FINANCIAL DISCLOSURE REPORT 
Page 2 of? 

NameofPersonReportlng 

Hale.DavidJ. 

111. NON-INVESTMENT INCOME. rReporringinliD>ldt~arrmrl;t;ponse;.tl!epp.I7·24olftli"cinsml(:tftms.> 

A. Filer's Non-Investment Income 

[{] NONE (No reportable non-investment income) 

SOURCE AND TYPE 

2. 

3. --------
4. 

B. Spouse's Non-Investment Income - If yo« were married during any portio, ojtlte reporting year, complete this section. 
(Dollar amount tw/ required e:xr:eptfor honoraria) 

NONE (No reportable non-investment income.) 

SOURCE AND TYPE 

1.2014 Baptist Health • salary 

2. 2013 BaptlstHealth·sa!ary 

3. 

4. 

IV. REIMBURSEMENTS -transportation, lodging,Jood,tJnteHainment. 

(Includes: thwe to sp<Wse and dependent childre11: see pp. 25-17 of filing lnstruclions) 

D NONE (No reportable reimbursements) 

Exempt 

2. 

3. 

4. 

5. 

~ 
(yours, not spouse's) 

ITEMS PAID OR PROVIQED 
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FINANCIAL DISCLOSURE REPORT 
Page 3 of? 

Name of Person Rqwrting 

Hale,DsvidJ. 

V. GIFTS. (fncluths thtMe to spous~ ami dqumdent c/Uidrcn; see.pp. 28*11 of filing imtructions.) 

0 NONE (No reportable gifts.) 

DESCRIPTION 

Exempt 

2. 

J. 

4. 

5. 

VJ. LIABILITIES. (Incllllies th0$e ojJpouse and dependent childrw; see pp. 3:M3 c>jjlfing irutrnctions.) 

NONE (No reportable liabilities.) 

Loan from self-directed 401(k). See note in Part V!It 

2. 

J. 

4. 

5. 

VAlliE CODE 

K 
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FINANCIAL DISCLOSURE REPORT 
Page 4 of7 

Name of Penon Reporting 

Hale, David J. 

VII. INVESTMENTS and TRUSTS -income, value, transDctif)tfS (Includes thus~ ofspous~ fllfd dependent children; :see PP· 34-61) of filing lmtructirm:s.) 

D NONE (No reportable income, assets, or transactions.) 

A. B. c D. 
Description of Assets Income during Orossvalueatend Trnnsactions-duringreportingperiod 
(inc!udingtrustnssets) reporting period of reporting period 

(I) (2) (I) (2) (I) (2) (3) (4) (5) 
Placen(X)"aftereachasset Amount Type(e.g., Value Value Type(e.g., """ Value Gain Identity of 

exempt from priOT di~losure Code! div.,rent, Code2 Method buy, sell, mmlddfyy Cod<2 C<Xkl buyer/seller 
(A-H) orint.) {J-P) Code3 redemption) {J-P) (A-H) (if private 

(Q-W) transaction) 

First Capital Bank Accounts A Interest K 

2. First Capital Bank Stock B Dividend M w 

3. Kentucky's Affordable Prepaid Tuition (529 c Distribution T 
Plan) 

4. Fidelity Freedom K 2035 Fund A Dividend T 
i 

5, General Electric Co. Stock A Dividend T 

6. UBS Dynamic Alpha Fund A Dividend T 

7. UBS Global Allocation Fund A Dividend T 

8. UBS Cash Accounts A Interest T 

9. 401(k)#J 

10. -American Funds Growth Fund of America A Dividend T 

ll. -American Funds Washington MuL A Dividend T 
Investors Fund 

12. -Franklln Templeton Mutual Shares Fund A Dividend 

13. ·Nationwide Global Equity Fund A Dividend T 

14. -UBS Dynamic Alpha Fund Dividend K T 

15. -UBS Global Allocation Fund Dividend K 

16. -UBS US Equity Opportunity Fund 

I A Dividend T 

(7. -UBS Cash accounts A Interest K T 

\.lneomeOainCOO(!$; A~!,0000fien S"c$1,00t·$2,SOO C~S2,501·SS.OOO D--t5,ooJ.:m,ooo E=SlS,OOl-$50.000 
{&.e Columns Bland 04) F-SSO,(Xll-$100,000 O"SIOO,OOJ-$1,000,000 lll'"S!,OOO,OOJ-SS,OOO,OOO f!2"'MwethanSS,OOO,OOO 

l.Valuc;c.:.ies J~$JS,000orless K.'"S1S,OO!·~O,OOO 1..«$50,001-SlOO.OOO M>"$100.001-$250.000 
{Se..Columm:Cl andDl) N~lSO,OOl-$$00,000 O,.SSOO,OOI-$1,000,000 l'I,SI,OOO,OO!-S5,ll{)l).000 P1.,$5,000.001-Sl5,000,000 

1'3 ... $2S,ilOO,OOI·S)l).000,000 P4=MoretlwlSSO,OOO.OOO 
3.ValooMelh¢dCod"' Q"'Appni~l R~Cost(Rcal&tateO!lly) S"'ASW!I91!lont 

(SeeC(IIIIW!O) u~BookValue V~Oth~r W .. E.$\imated 
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FINANCIAL DISCLOSURE REPORT 
Page 5 of7 

NameofPeoonReport!11g 

Hale, DavidJ. 

VII. INVESTMENTS and TRUSTS -income, vtlllle, transactions (Includes tllose o/$pouse ami dependent children; see PP· 34-6o of filing mstrlfCtions.; 

NONE (No reportable income, assets, or transactions.) 

A. B. C. 
Description of Assets. 

(includinglnlstassets) 

Income during Grossvalueatend 
reporting period of reporting ~riod 

Place"(X)~aftereacbassel 

exemptfromprlordisc!osure 

18. -Note. Loan fromselfdirected40l{k) 

19. 

20. 

21. 

l.lncomeOainCod.e~: A..S!,OOOtlrle~ 

(Su Columns Sl and I>i) fw$30,001•$JQO,OOQ 
l. Vaht~Code:~ J"'$\5,000or!cSJ> 
{Se~C\lhmmsCI and03) N"'S2SO,OOI·SSOO,OOO 

(I) 

Amount 
Code l 

(A·H) 

A 

P3~~.000.00i·S.W,OOO.OOO 
3.ValQeM<llhodC91i<:!; Q=AJ)praisal 

(S<:eC\ll~>~nnCl) U"Booi(Ya!ue 

(2) (I) (2) (I) 

Type(e.g., Value Value Type(e.g., 
div.,reni, Code2 Method buy, sell, 

orint.) (1-P) CodeJ redemption) 

(Q-W) 

Interest K T 

B"'$1,00!·$2,500 C«$2,501-SS,OOO 
G=S!OO,OOI-S!.OOO,OOO HI,.SI,OO!J,OOJ.!S,OOO.OOO 
K"S\S,OOI-$~0,000 L.,S5G,()(}!.$100,000 

Q .. S500,fl!ll-SI,OOO,GOO P!,SI,0{)(\001-S5,000,000 

P4 .. Morellnm$5Cl,OOO,OOO 
R><Cost(RcaiEstateOt!ty) S=A••=rnt 

w~&~im~~lcd 

D. 
Transactions dunng reporting period 

(2) (3) (4) (5) 

Date v""' Gain ldentityof 
mmlddlyy Code2 Cede I buyer/seller 

(J-P} (A-H) {lfprivate 
transaction) 

D"'SS,OOI.$15,000 t:...S:\5,001-$50,000 
H2"'M<:m:thanSS,000,000 
M:SIOO,OOI-S250,000 

P:l=S$,000,00\-$25,000,000 

T..CnhM~Htct 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of? 

N!!imeofPersonReporttng 

Hale, David J. 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. om•~"""rl'f""""' 

40l{k} #1 is a self-directed retirement fund. I am solely responsible for the investment decisions of the fund. ln 2013, I took a loan from 4{)l(k) #1 and, pursuant 
t-o a note,! am repaying the loan over a five year period. The liability for the loan is listed in Part VI, line L Because the note is an asset of 40J(k) #!,it is also 
listed in Part VIJ, line 18. 
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FINANCIAL DISCLOSURE REPORT 
Page 7 of7 

Name of Person Reporting 

Hale, David J. 

IX. CERTIFICATION. 

I certify that aD Information given above (including information pertaining to my spouse and minor or dependent children, If any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any Information not reported was withheld because It met applkable statutory 
provisions permittlng non-disdosure. 

I further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 501 ct. seq., S U.S.C. § 7353, and Judldal Conference regulations. 

Slgnatur" sf David J. Hale 

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104) 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

Cash on hand and in banks 55 806 Notes payable to banks-secured 

U.S. Government securities-Series EE bonds 200 Notes payable to banks-unsecured 

Listed securities- see schedule 129 574 Notes payable to relatives 

Unlisted securities- see schedule 109 000 Notes payable to others 21 

Accounts and notes receivable: 21 109 Accounts and bills due 4 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful 
Real estate mortgages p~yable -personal 
residence 355 

Real estate owned -personal residence 540 000 Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts~itemize: 

Autos and other personal property 60 000 

Cash va!ue~life insurance 

Other assets itemize: 

Thrift Savings Plan 56 279 

Kentucky Prepaid College Tuition Plan 11 556 

Total liabilities 381 

Net Worth 601 

Total Assets 983 524 Total liabilities and net worth 983 

CONTINGENT LIABILITIES GENERAL INFORMATION 

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No 

On !eases or contracts 
Are you defendant in any suits or legal 

No actions? 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federal Income Tax 

Other special debt 

109 

920 

733 

762 

762 

524 
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Listed Securities 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

American Funds Growth Fund of America 
American Funds Washington Mutual Investors Fund 
Fidelity Freedom K 2035 Fund 
Franklin Templeton Mutual Shares Fund 
General Electric Co. stock 
Nationwide Global Equity Fund 
UBS Dynamic Alpha Fund 
UBS Global Allocation Fund 
UBS US Equity Opportunity Fund 

Total Listed Securities 

Unlisted Securities 
FCB Bancorp Inc. 

Total Unlisted Securities 

$7,610 
12,831 
11,999 
9,721 
3,41l 

11,708 
28,352 
38,305 

5,637 
129,574 

$ 109,000 
$ 109,000 
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AFFIDAVIT 

!hat the in~~~~in this 
of my knowledge, true and accurate. 

, do swear 
statement is, to the best 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

I. Name: State full name (include any former names used). 

Greg N. Stivers 

2. Position: State the position for which you have been nominated. 

United States District Court Judge for the Western District of Kentucky 

3. ~: List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Kerrick Bachert Stivers, PSC 
1 025 State Street 
P.O. Box 9547 
Bowling Green, KY 42102 

4. Birthplace: State year and place of birth. 

1960; Hazard, Kentucky 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1982-1985, University of Kentucky College of Law; J.D., 1985 
1979 - 1982, Eastern Kentucky University; B.A., 1982 
1978 - 1979, University of Louisville; no degree received 

6. Employment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

1985 - Present 
Kerrick Bachert Stivers, PSC 
(formerly Campbell, Kerrick and Grise (1985 - 1993); Kerrick, Grise and Stivers (1993 -
2003); Kerrick, Stivers and Coyle (2003- 2008); and Kerrick, Stivers Coyle & VanZant 
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(2008- 2011); Kerrick Stivers Coyle, PLLC (2011- 2014)) 
1 025 State Street 
P. 0. Box 9547 
Bowling Green, KY 42102 
Partner (1990- present) 
Associate ( 1985 - 1990) 

1984-1985 
Vimont and Wills 
155 East Main Street 
Lexington, KY 40507 
Law Clerk 

Summer 1983 
Bell, Orr, Ayers & Moore 
1 010 College Street 
Bowling Green, KY 42101 
Law Clerk 

Summer 1982 
HHL Partners Warehouse 
Church Street 
Bowling Green, KY 42101 
General Labor 

Other Affiliations (compensated unless otherwise indicated): 

20 11 - Present 
Monticello Banking Company (area bank) 
1050 Wilkins Trace 
Bowling Green, KY 42103 
Director 

2006 -Present 
State Street Realty, LLC (owns law firm office building) 
1025 State Street 
Bowling Green, KY 42101 
Member 

2002 - Present 
Blackacre Partners, LLC (owns development real estate) 
2819 Ring Road, Suite 200 
Elizabethtown, KY 42701 
Member 

1999 - Present 

2 
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WKU Research Foundation, Inc. (uncompensated) 
2413 Nashville Road 
Bowling Green, KY 42104 
Director (1999 -present) 
Board Chair (201 I, 2013) 

20I3 
Rivergreen Homeowner's Association, Inc. (uncompensated) 
1945 Scottsville Road 
Bowling Green, KY 42104 

2006-2013 
Hilltopper Athletic Foundation (uncompensated) 
I 605 A venue of Champions 
Bowling Green, KY 42IOI 
Director (2006- 20I3) 
President (2010) 

2004-2006 
St. Joseph Cemetery Board (uncompensated) 
434 Church Street 
Bowling Green, KY 42101 
Board Counsel 

1989-1998 
Big Brothers/Big Sisters of Bowling Green, Inc. (not compensated) 
716 East 101

h Avenue 
Bowling Green, KY 42I01 
Director 1989-1998; President 1998 

I 998 - Present 
ELL, Inc. (owns rental real estate) 
I 465 Rivergreen Lane 
Bowling Green, KY 42103 
President 

7. Militarv Service and Draft Status: Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I timely registered for selective service. 

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

3 
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2012, 2013, 2014- Super Lawyer for Kentucky 
2011 - A V Rated by Martindale-Hubbell 
2011 -Western Kentucky University Cherry Society 
2009, 2010, 2012- Western Kentucky University Summit Award 
1985 - Graduated with distinction from Eastern Kentucky University 
1984- American Jurisprudence Award, Professional Responsibility 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association 
Association of Defense Trial Attorneys 
Bowling Green/Warren County Bar Association 
Defense Research Institute 
Kentucky Bankers Association 
Kentucky Bar Association 

Employment Law Section 
Workers Compensation Section 
Local Government Section 

Kentucky Defense Counsel 

10. Bar and Court Admission: 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Kentucky, 1985 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

U.S. District Court, Western District of Kentucky, 1989 
U. S. District Court, Eastern District of Kentucky, 1986 

There have been no lapses in membership. 

I 1. Memberships: 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 

4 
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you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Bowling Green Country Club (1988 ~present) 
Bowling Green Noon Lions Club (1986 -1992) 
Bowling Green- Warren County Jaycees (1986- 1995) 
Olde Stone Country Club (2008 -present) 
Rivergreen Homeowner's Association (2006- present) 

Director (2012- 2013) 
The Other Club (2012- present) 
University of Kentucky College of Law Alumni Association (1986 -present) 
Western Kentucky University Child Care Consortium Oversight Committee 

(20 10 -present) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 11 a above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

The Other Club is a men's literary group which does not have any female 
members, although there are a number of women's literary groups in the area. 
joined the Bowling Green Country Club in 1988, and do not believe there were 
any discriminatory membership requirements in place during the entirety of my 
membership. The first African American member joined the Bowling Green 
Country Club in 1992. The Lions Club International amended its charter to open 
its membership to women the year that I joined, and the Bowling Green Noon 
Lions Club inducted its first female member the next year. Prior to my joining the 
Jaycees, membership was limited to men. To the best of my knowledge, none of 
the other organizations to which I belong discriminate or formerly have 
discriminated on the basis of race, sex, religion or national origin either through 
formal membership requirements or the practical implementation of membership 
practices. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four ( 4) copies of all published 
material to the Committee. 

5 
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With Scott. D. Laufenberg, "The Impending End of the Jural Rights Doctrine in 
Kentucky Jurisprudence," 99 Ky. L.J. Online 50 (2011). Copy supplied. 

Letter to the Editor, Bowling Green Daily News, February 3, 2010. Copy 
supplied. 

b. Supply four ( 4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

None. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

None. 

d. Supply four ( 4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

I presented seminars on workers' compensation defense issues to a firm client, 
Aetna Insurance Company in Indianapolis, Indiana, in the early 1990s. I also 
presented on this topic at seminars for local business and legal organization in 
Bowling Green, Kentucky, in 1992 or 1993, but I have no materials from these 
presentations. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Shelby Rogers, WKU Loses Legal Appeal, College Heights Herald, April 23, 
2014. Copy supplied. 

6 
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Lynn Minton, Stivers Recognized by Summit Awards, WKU Office of Research, 
November 5, 2012. Copy supplied. 

Justin Story, Appeals Court: WKU Justified in Firing Zhang, Bowling Green 
Daily News, October 8, 2012. Copy supplied 

Justin Story, BGPD Sergeant Gets Setback on Overtime Pay, Bowling Green 
Daily News, October 6, 2012. Copy supplied. 

Andrew Wolfson, Guns OK in Camp Vehicles, The Courier-Journal, April27, 
2012. Copy supplied. 

Justin Story, Court Dismisses Whistle-Blowing Suit Against City, Bowling Green 
Daily News, September 7, 2011. Copy supplied. 

Justin Story, Court Won't Hear Wells' Age Bias Suit, Bowling Green Daily News, 
September 3, 2011. Copy supplied. 

Justin Story, BGP D Sergeant wins OT in Lawsuit, Judge Orders City to Credit 
Helbig With Two Hours of Pay, Bowling Green Daily News, September 1, 2011. 
Copy supplied. 

Deborah Highland, Judge to Rule on BGPD Sergeant's Overtime Pay, Bowling 
Green Daily News, July 13,2011. Copy supplied. 

Justin Story, Court Upholds Ruling for City in Bias Lawsuit, Bowling Green 
Daily News, April19, 2011. Copy supplied. 

Jonathan Linter, Former Employee Sues WKU, Claiming Mistreatment in Firing, 
College Heights Herald, April15, 2011. Copy supplied 

Justin Story, Former BGFD Deputy Chief Cherry Loses Suit Against City, 
Bowling Green Daily News, February 18, 2011. Copy supplied. 

Justin Story, Appeals Court Upholds Ruling for City in Property Dispute, 
Bowling Green Daily News, February 15, 2011. Copy supplied. 

Justin Story, Jury to Hear Case in Suit Against City, Bowling Green Daily News, 
January 28, 2011. Copy supplied. 

Justin Story, Sergeant Appeals Dismissal of Suit, BGPD's Helbig Sued City Over 
Losing Captain Position, Bowling Green Daily News, January 14, 20 II. Copy 
supplied. 

Justin Story, BGPD Sergeant's Lawsuit vs. City Dismissed, Bowling Green Daily 
News, December 29, 2010. Copy supplied. 
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Justin Story, Suit Against City Going to Trial in Feb., Trial Was to Begin on Nov. 
9, Bowling Green Daily News, October 28, 2010. Copy supplied. 

Bruce Schreiner, Rand Paul Known for Frugal Side at Home, Associated Press, 
October 16,2010. Copy supplied. 

Tessa Duvall, Zhang Loses Suit Against WKU, College Heights Herald, October 
1, 2010. Copy supplied. 

Justin Story, Jury Finds in Favor ofWKU in Civil Lawsuit, Ex-Employee Claimed 
Pregnancy Led to Her Firing, Bowling Green Daily News, October 1, 2010. 
Copy supplied. 

Justin Story, Jury Find in Favor ofWKU in Civil Lawsuit, Bowling Green Daily 
News, October 1, 2010. Copy supplied. 

Justin Story, Zhang Recalls Time at WKU. Former ICSET Employee - The Only 
Witness to Testify on First Day ofTrial- Is Seeking Nearly $200K From Western, 
Bowling Green Daily News, September 29,2010. Copy supplied. 

Justin Story, WrongfUl Termination Case Against WKU Heads to Trial, Bowling 
Green Daily News, September 26,2010. Copy supplied. 

Justin Story, Jury Will Hear Termination Suit Against Western, Bowling Green 
Daily News, July 2, 2010. Copy supplied. 

Justin Story, Judge Dismisses Former Interim Police Chief's Discrimination 
Claim, Bowling Green Daily News, June 29, 2010. Copy supplied. 

Justin Story, ICSET Director Accused of Exploitation, Bowling Green Daily 
News, April18, 2010. Copy supplied. 

Western Kentucky University Press Release, Western Kentucky University 
Announces Tailgating, Parking Details, Aprill6, 2010. Copy supplied. 

Justin Story, Judge Rules Against Couple in Dispute with City, Bowling Green 
Daily News, November 19, 2009. Copy supplied. 

James Mayse, Attorneys Rebuff Request for RWRA Settlement Document, 
Messenger-Inquirer, July 30, 2009. Copy supplied. 

Justin Story, Autry Family May Get $200K, Bowling Green Daily News, June 9, 
2009. Copy supplied. 
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Jim Gaines, Lawsuits Against City Lingering: One Involves Halfway House 
Company, the Other Brought by Former BGPD Colonel, The Daily News, March 
2, 2009. Copy supplied. 

Ky. Board Upholds $200,000 Award in Dorm Death, WDRB.com. Copy supplied. 

Jim Gaines, Bowling Green Officials to be Dropped From Keeton Corrections 
Suit, Bowling Green Daily News, December 11,2008. Copy supplied. 

Jim Gaines, Keeton Renews Suit Over Property, Bowling Green Daily News, 
November 29, 2008. Copy supplied. 

Jim Gaines, Judge Dismisses Suit Against Area Planners, Bowling Green Daily 
News, September 26, 2008. Copy supplied. 

Natalie Jordan, Judge Dismisses Lawsuit Against Western Claiming 
Discrimination, Bowling Green Daily News, August 7, 2008. Copy supplied. 

Western Kentucky University Press Release, Discrimination Suit Against Western 
Kentucky University Dismissed, August 6, 2008. Copy supplied. 

Natalie Jordan, Western Fights for Land on Normal, Bowling Green Daily News, 
February 20, 2008. Copy supplied. 

Ameerah Cetawayo, Eateries Close, Greek Village Gains Ground, Bowling Green 
Daily News, September 13, 2007. Copy supplied. ' 

Brett Barrouquere, Supreme Court Says University Can 't Be Sued over Dorm 
Fire, Death, AP Alert- Kentucky, April 20, 2007. Copy supplied. 

Burton Speakman, Autry Case to High Court, Bowling Green Daily News, 
January 19,2007. Copy supplied. 

Lisa Autry, Soules Sentenced to Life In Prison in Dorm Fire Case, WKYU, 
January 17, 2007. Copy supplied. 

Alex Fontana, Appeal Set for Wrongful Death Suit for Murdered Western 
Kentucky U. Student, College Heights Herald, December 27,2006. Copy 
supplied. 

Alex Fontana, Warren Judge-Exec Candidate Misused WKU Alumni Directories, 
College Heights Herald, October 31, 2006. Copy supplied. 

Hayli Fellwock, State Appellate Court Judges Hear Katie Autry Civil Lawsuit 
Arguments, Bowling Green Daily News, December 15, 2004. Copy supplied. 

9 



1453 

Scott Sisco, CIMA Whistleblower Wins Judgment, Damages From Company in 
Lawsuit, Bowling Green Daily News, May 18, 2004. Copy supplied. 

Hayli Fellwock, Goodrum Seeks New Hearing, Bowling Green Daily News, 
February 12,2004. Copy supplied. 

Taylor Loyal, Autry Death Suit Up in Air, Bowling Green Daily News, November 
4, 2003. Copy supplied 

People Poll, Eastern Progress, February 4, 1982. Copy supplied. 

13. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not served as a judge. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? __ _ 

i. Of these, approximately what percent were: 

jury trials: 
bench trials: 
civil proceedings: 
criminal proceedings: 

_% 
_% [total!OO%) 
_% 
_% [totallOO%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the 10 most significant cases over which you presided, provide: (!) a 
capsule summary of the nature the case; (2) the outcome ofthe case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 

10 



1454 

any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety ofrecusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

I have not served as a judge. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict ofinterest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office, Political Activities and Affiliations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have not been elected or appointed to any public office. I have not been a 
candidate for any elected or appointed office. 
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b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

After consulting my records and the Internet, I have provided all the information 
regarding my political activities that I can recall, though there may be some 
events that I have missed. In 2010, I co-hosted fundraisers for local candidates, 
including Warren County Magistrate James "Doc" Kaelin and Warren County 
Judge-Executive Mike Buchanan. In 20 I 0, I also co-hosted a fundraiser for Rand 
Paul in his campaign for the United States Senate and wrote an editorial in the 
local paper in defense of Senator Paul. In 2004, I went door-to-door in my 
neighborhood campaigning for John Grise when he successfully ran for Warren 
County Circuit Judge. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I have not served as a law clerk to any judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1985 -present 
Kerrick Bachert Stivers, PSC 
(formerly Campbell, Kerrick and Grise (1985 -1993); Kerrick, Grise and 
Stivers (1993 2003); Kerrick, Stivers and Coyle (2003- 2008); and 
Kerrick, Stivers Coyle & VanZant (2008 2011) Kerrick Stivers Coyle, 
PLLC (2011-2014)) 
1025 State Street 
Bowling Green, Kentucky 42101 
Partner ( 1990 - present) 
Associate (1985 - 1990) 
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iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have not served as a mediator in alternative dispute resolution 
proceedings. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

I have worked exclusively in the private practice of law since graduating 
from law school in 1985. I was hired by the firm of Campbell, Kerrick, 
and Grise, (subsequently Kerrick, Grise and Stivers (1993- 2003); 
Kerrick, Stivers and Coyle (2003 - 2008); and Kerrick, Stivers Coyle & 
VanZant (2008 2011); Kerrick Stivers Coyle, PLLC (2011- 2014); and 
Kerrick Bachert Stivers, PSC (2014- present)). The firm has a general 
civil practice with a heavy emphasis on litigation. My work varied widely 
in my first few years of practice. I tried a few civil cases in district and 
circuit court and assisted our senior partner on numerous matters. I also 
handled the firm's commercial and real estate practice. Beginning in 
roughly 1988, I began to concentrate in defending workers' compensation 
claims, which became the primary focus of my litigation practice in the 
late 1980s to 1996. During this period I continued to spend a significant 
amount of time working on transactional work, including representing 
clients buying and selling businesses and in property acquisition and 
financing. 

In 1996, the Kentucky Workers Compensation Act was overhauled by the 
Kentucky legislature which resulted in a significant downturn in the 
number oflitigated claims. At about that time, I began defending 
employers in several discrimination cases and was retained in some 
significant commercial litigation on behalf of business clients. My 
employment law practice expanded around 2000 with a series of 
discrimination cases against a local county hospital. I then began 
representing municipal governments throughout south-central and western 
Kentucky in a wide variety of general liability, discrimination, and civil 
rights matters. 

My practice is currently focused on litigation of employment and 
municipal liability claims, as well as general representation of clients on 
business and transactional matters. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 
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Most of my litigation clients have been employers and insurers, although I 
have also represented plaintiffs in workers' compensation, personal injury, 
and commercial litigation. Beginning in roughly 1988, I began 
representing Dollar General Corporation (then headquartered in nearby 
Scottsville, Kentucky) throughout the state on general liability and 
workers' compensation cases. Around that same time, I developed some 
expertise in workers' compensation claims for Aetna Insurance Company. 
After 1996, I began working with Western Kentucky University (WKU) 
on employment-related matters and was retained in some significant 
commercial litigation on behalf of business clients. My employment law 
practice expanded around 2000 with a series of discrimination cases 
against Monroe County Medical Center, a county hospital which my firm 
represented. In the early 2000s I started representing municipal 
governments throughout south-central and western Kentucky though the 
Kentucky League of Cities (KLC) in a variety of general liability, 
discrimination and civil rights cases. Presently my practice consists of 
serving WKU as its general outside counsel, working with WKU, KLC, 
and on employment litigation, and working with business clients on 
transactional matters. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Overall, my practice has been split 80/20 between litigation and business 
representation and transactions. In the first ten years of practice, I spent 
approximately 90% of my time in litigation. For the last fifteen years, my 
practice has been split approximately 70/30 between litigation and transactional 
work and general counseling. During the entirety of my legal practice I have 
regularly appeared in state and federal courts and before administrative agencies. 

i. Indicate the percentage of your practice in: 
I. federal courts: 20% 
2. state courts of record: 65% 
3. other courts: 0% 
4. administrative agencies: 15% 

ii. Indicate the percentage of your practice in: 
l. civil proceedings: 100% 
2. criminal proceedings: 0% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 
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I estimate that I have tried more than 50 civil cases to verdict, judgment, or final 
decision, almost all of which were as sole or chief counsel. I have tried 
approximately 20 jury trials, four as sole counsel and one as associate counsel, 
and five bench trials, all as sole counsel. On workers' compensation claims 
before the Kentucky Department of Worker's Claims, I have tried roughly 40 to 
50 cases to a final decision, all as sole counsel. 

i. What percentage of these trials were: 
1. jury: 20% 
2. non-jury: 80% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the United States Supreme Court. 

17. Litigation: Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

(1) Caneyyille v. Green's Motorcycle, 296 S.W.3d 790 (Ky. 2009); Grayson Circuit 
Court, Division II, presided over by Judge Robert A. Miller; Kentucky Court of 
Appeals No. 2006-CA-001142-MR; Supreme Court of Kentucky No. 2007-SC-
000517-DG; 2005-2009. 

I served as the lead counsel in defense of negligence claims against the City of 
Caneyville volunteer fire department for failing to extinguish a fire timely. The 
trial court granted our motion to dismiss under a statute affording immunity to 
fire-fighters, which was reversed by the Kentucky Court of Appeals as a violation 
of the jural rights doctrine. Under the jural rights doctrine, Kentucky courts had 
held since 1932 that the legislature was barred from abridging any tort rights that 
existed at the time of the 1892 Constitution. The Kentucky Supreme Court 
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accepted discretionary review and reversed the Court of Appeals. In its decision, 
the court reinstated the trial court's dismissal and, by a plurality, overturned the 
jural rights doctrine. When the case reached the Kentucky Supreme Court, I 
served as chief appellate counsel. 

Counsel for Plaintiff: 
Alton Cannon 
P.O. Box427 
Leitchfield KY 42755 
270-259-9631 

(2) Autry v. Western Kentucky University. 219 S.W.2d 713 (Ky. 2007); Warren 
Circuit Court, Division No. I, presided over by Judges Thomas R. Lewis and 
Steve A. Wilson- Case No. 03-CI-01492; Kentucky Court of Appeals No. 2004-
CA-000216; Supreme Court of Kentucky No. 2005-SC-000480-DG; 
Commonwealth of Kentucky Board of Claims Claim No. BC-04-402 presided 
over by Jan M. West, Hearing Officer; 2003-2009. 

I served as chief counsel representing Western Kentucky University (WKU) and 
officials in a wrongful death claim arising from the brutal rape and murder of a 
student in her dormitory room. The trial court dismissed WKU and the 
foundation created by WKU to operate the dorm on the basis of sovereign 
immunity. The Court of Appeals affirmed dismissal ofWKU, but reversed with 
respect to the foundation. The Kentucky Supreme Court subsequently affirmed 
the trial court decision, holding that both WKU and the foundation were 
performing governmental functions and were therefore immune from suit. I 
drafted the motion to dismiss before the trial court and the briefs before both the 
Court of Appeals and the Kentucky Supreme Court. I also argued the case before 
both appellate courts. 

Counsel for Plaintiff, Estate of Autry: 
Ben Crocker 
Crocker Law Firm 
520 East Main Street 
Bowling Green, KY 42101 
270-846-3100 

For Co-Defendant WKU Student Life Foundation: 
Charles E. English, Jr. 
English Lucas Priest & Owsley 
11 0 1 College Street 
Bowling Green, KY 42101 
270-781-6500 

Joe Bill Campbell 
Hughes & Coleman 
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1256 Campbell Lane, Suite. 201 
Bowling Green, KY 42104 
270-782-6000 

Reford H. Coleman 
Eric Allen Hamilton 
Coleman Lochmiller & Bond 
P.O. Box ll77 
Elizabethtown, KY 42702 
270-737-0600 

C. Terrell Miller 
217 Fox Run Road 
Georgetown, KY 40324 
502-696-5389 

Linda S. Bouvette 
American Water 
169 Burning Springs Road 
Belle, WV 25015 
304-340-0763 

(3) Cook v. WKU. Commonwealth of Kentucky, Court of Appeals, 97-CA-001733. 
Warren Circuit Court, Division I, Case No. 96-CI-00819 presided over by Judge 
Thomas R. Lewis; Commonwealth of Kentucky Court of Appeals Case No. 97-
CA-001733; Kentucky Supreme Court No. 99-SC-00801; 1994-2001. 

I represented Western Kentucky University (WKU) as sole counsel in a claim of 
religious discrimination for failure to accommodate an employee's religious belief 
against working on the Sabbath. I conducted all discovery and tried the case 
before the Kentucky Human Rights Commission, which found in favor of the 
employee. On appeal to the Warren Circuit Court, the Commission's ruling was 
affirmed, but was subsequently reversed by the Kentucky Court of Appeals on the 
basis of precedent from the Supreme Court of the United States. 

Counsel for Plaintiff: 
Leslie Jones 
Kentucky Department of Public Advocacy 
I 00 Fair Oaks Lane, Suite 302 
Frankfort, KY 40501 
502-564-8006 

(4) Tucker v. City of Princeton, US District Court for the Western District of 
Kentucky, 5:08-CV-203-R, in the United States District Court for the Western 
District Court of Kentucky, presided over by Thomas R. Russell, Chief Judge; 
2008-2011. 
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I represented the City of Princeton as primary counsel in a sexual harassment 
claim by the sole female officer on the police force. At the conclusion of 
discovery, the trial court granted our motion for summary judgment in favor of 
the City, finding that the supervisor mistreated all of the employees and that 
therefore the plaintiff had not established that the supervisor had treated her 
differently than the male officers. I drafted all pleadings, conducted all of the 
discovery depositions, and I drafted the dispositive motion. 

Counsel for Plaintiff, Abigail Tucker: 
Edward K. Box 
P.O. Box30 
Paducah, KY 42002-0030 
270-442-1900 

(5) Bartley v. Monroe Medical Foundation, Inc., Case No. l:OOCV-112 in the United 
States District Court for the Western District of Kentucky, presided over by Judge 
Joseph H. McKinley, Jr.; 1999-2003. 

I served as sole counsel representing a county hospital on a claim of disability 
discrimination. While the plaintiff was on leave at a treatment facility for alcohol 
addiction, the hospital learned that the he had not been performing many 
significant functions ofhis position as manager of the hospital's laboratory and 
terminated him. The plaintiff contended that the hospital discriminated against 
him because of his alcoholism. The district court dismissed the case on the 
hospital's motion for summary judgment on the basis that the hospital had the 
right to terminate an employee who did not perform his job duties. I drafted the 
pleadings, conducted all discovery, and prepared the memorandum in support of 
the hospital's motion for summary judgment. 

Counsel for Plaintiff: 
Glen Parrish 
(no current business contact information available) 

(6) Dye v. Western Kentucky University, Warren Circuit Court, Division I, Case No. 
97-CI-01379, presided over by Judge Thomas R. Lewis; Commonwealth of 
Kentucky Court of Appeals No. 2001-CA-1320; 1997-2001. 

I served as chief counsel representing Western Kentucky University (WKU) in a 
wrongful discharge claim in which the plaintiff alleged that he was fired on the 
basis of his race and his previous request to be on light duty because ofhigh blood 
pressure and an irregular heartbeat. WKU had discharged the plaintiff after he 
engaged in a loud and profane argument with a co-worker. The university had 
previously issued two written warnings to the plaintiff for incidents involving 
confrontations with students in the residence halls where the plaintiff served as a 
custodian. After the second warning, the plaintiff was told that any similar 
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infraction would result in his termination. Less than three months later, he got 
into a heated exchange with another custodian in front of his supervisor, who 
recommended termination. The case was tried on March 6-8, 200 I. A defense 
verdict was returned by the jury, which was affirmed on appeal by the Kentucky 
Court of Appeals. 

Counsel for Robert Dye: 
Nancy Oliver Roberts 
I 023 Kentucky Street 
Bowling Green, KY 42101 
270-842-5900 

(7) Brown v. Carroll Cabinet Company, Warren Circuit Court, Division I, 97-CI-
1127, Hon. Thomas R. Lewis, presiding; 1997-1999. 

I served as sole counsel for the plaintiff, who was a quadriplegic co-owner of a 
family business in a fraud claim against his former in-laws. After a tragic 
accident that left him paralyzed from the neck down, the plaintiffs father-in-law, 
Mr. Carroll, told him that his medical bills would bankrupt the cabinet business 
for which the plaintiff had worked for several years prior to his accident. Carroll 
had the plaintiff sign a release of his interest in the company for no consideration, 
despite the fact that the plaintiff had been promised ownership in the company 
and had been listed in the annual minutes as a shareholder and director. One 
month after he signed the release, the plaintiffs wife filed for divorce and his in
laws denied that the plaintiff ever owned any interest in the company. Defendants 
refused to make any settlement offers. The case was tried for three days 
beginning on January 12, 1999. After presentation of the plaintiffs case in chief, 
defendants settled by payment of the full value established by the plaintiff's 
expert for his interest in the $3.5 million company. I did all of the research, 
drafted the complaint, conducted all discovery, and tried the case. 

Co-Counsel for Defendants, Carroll Cabinet Company: 

Steve Catron 
(formerly of Wyatt, Tarrant, and Combs) 
(no current business contact information available) 

Michael Vitale 
English, Lucas, Priest and Owsley 
1101 College Street 
Bowling Green, KY 42102 
270-781-6500 

(8) Cherrv v. City of Bowling Green, Civil Action No. 06-CI-00877, Warren Circuit 
Court, Division II, Hon. John R. Grise presiding; Commonwealth of Kentucky, 
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Court of Appeals, 2011-CA-000591 and 2011-CA-000641; Commonwealth of 
Kentucky, Kentucky Supreme Court, Case No. 2012-SC-000489; 2008-2013. 

I represented the City of Bowling Green as sole trial and appellate counsel in a 
retaliation claim by a firefighter who was disciplined for misuse of department 
credit cards. Following a hearing before the City Commission, the plaintiff was 
suspended and additional actions were taken, which he claimed as double 
jeopardy in violation of procedural rights afforded firefighters under KRS 95.450. 
After a three-day trial, a jury verdict was rendered in favor of the City on the 
statutory process claim, which was affirmed by the Kentucky Court of Appeals. 
The Kentucky Supreme Court denied discretionary review. I took over this case 
after most discovery had been taken and served as sole counsel at trial. I also 
handled the appellate briefs and argument before the Kentucky Court of Appeals 
and on the motion for discretionary review. 

Counsel for Plaintiff: 

Matthew J. Baker 
911 College Street 
Bowling Green, KY 42101 
270-746-2385 

(9) Zhang v. Western Kentucky University, 07-CI-01933- Warren Circuit Court, 
Division II, presided over by Judge John R. Grise; Commonwealth of Kentucky, 
Court of Appeals 2011-CA-287; Supreme Court of Kentucky Case No. 2012-SC-
000690; 2007-2013 . 

I served as chief counsel in a claim against Western Kentucky University (WKU) 
by a former employee, alleging wrongful termination based on race and gender, as 
well as wage and hour and outrage claims. The plaintiff, a Chinese national with 
a Ph.D. in chemistry from Northwestern University, was hired by a laboratory at 
WKU to operate a particular mass spectrometer used to analyze field samples. 
When she was unable to operate the machine within acceptable limits after several 
months, the plaintiff was warned and then was transferred to work on routine 
sample analysis under the supervision of a masters-level supervisor. The plaintiff 
was warned again that she was not performing up to expectations and was given a 
second warning that failure to improve her work within thirty days would result in 
her termination. Before the end of the thirty-day period, the plaintiff advised her 
supervisor that she was pregnant and claimed that the supervisor, also a pregnant 
woman, was upset to learn of the plaintiff's pregnancy. At the end of the 
probationary period, the plaintiff was still not performing on a level equal to an 
undergraduate worker and the supervisor recommended termination to the lab 
director, who was also a native of China. In addition to the discrimination claims, 
the plaintiff also said that she was forced to work long hours and was never paid 
overtime during the seven months she worked at WKU. She further alleged that 
the lab director had invaded her privacy when he came to her apartment one 
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evening and forced her to return to work. The lab director testified that he had to 
go to the plaintiffs apartment because he did not have her phone number and a 
lab customer had called about a report which was overdue. 

The case proceeded to trial on September 28, 2010, on the discrimination claims, 
after summary judgment was granted on the invasion of privacy, outrage, and 
wage and hour claims. A defense verdict was returned at trial, which was 
affirmed by the Kentucky Court of Appeals. Discretionary review was denied by 
the Kentucky Supreme Court. 

Counsel for Plaintiff: 
Pamela Bratcher 
558 East Tenth Avenue, Suite A 
Bowling Green, KY 42101 
270-783-8311 

(10) Charles Whaley v. WKU, 01-CI-00731, Warren Circuit Court, Division I, 
presided over by Judge Thomas R. Lewis; 2001 - 2002 . 

I represented Western Kentucky University (WKU) as sole counsel in a claim of 
gender and disability discrimination brought by an unsuccessful applicant for a 
position as associate director of the University's gifted studies program. The 
plaintiff had been involved in multiple automobile accidents; he walked with a 
cane and also took pain medication. The plaintiff claimed that he was not 
provided with an application packet that was supposed to be sent to persons 
expressing interest in the position. He also alleged that he was not told that he 
was expected to make a presentation to the search committee at the time of his 
interview. Evidence from WKU's files and testimony from the director of gifted 
studies indicated that contrary to plaintiffs recollection, he did fill out and sign 
the application packet and was informed that he should make a presentation to the 
search committee. At trial the successful applicant presented to the jury the slide 
show presentation she had shared with the committee at the time of her interview. 
Testimony established that plaintiff attended his interview before the search 
committee with some notes jotted down on a pad, but with few ideas regarding his 
goals for the position. At the end of a three-day trial in August 2002, the jury 
returned a unanimous verdict in favor of WKU. 

Counsel for Plaintiff: 
John Frith Stewart 
Stewart Roelandt Craigmyle & Lynch 
6506 West Highway 22 
P.O. Box307 
Crestwood, KY 40014 
502-241-4660 

Stephen C. Emery 
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Howell & Emery PLLC 
105 South Walnut Avenue 
P.O. Box 655 
LaGrange, KY 40031 
502-565-4440 

18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

A significant part of my practice has involved transactional work. In addition to 
managing my firm's real estate services (primarily residential purchase and financing), I 
have devoted a significant amount of my practice to advising clients on business form 
selection and negotiating and drafting documents, as well as closing transactions 
involving the purchase and sale of businesses, commercial leases, and asset-based 
lending. These transactions have ranged from "mom and pop" businesses to the $42 
million sale of a family business to the company's employee stock option plan. 

In conjunction with the litigation I have handled for Western Kentucky University, the 
Kentucky League of Cities, and Hardin Memorial Hospital, I have worked closely with 
these clients to handle employee issues prior to litigation. In many instances, through 
counseling, progressive discipline, and performance improvement plans, disciplinary 
issues have been resolved which otherwise could have resulted in lawsuits. 

I have not performed lobbying activities on behalf of any clients or organizations. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four ( 4) copies to the committee. 

I have not taught any courses. 

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

If I were confirmed, I would receive compensation from my law partnership per the buy
out terms of our operating agreement. I also would divest myself from ownership of the 
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building where roy law firm is located. Additionally, I would roll over roy 401(k) 
accounts out of my firm's plan. I also own some rental property, which I would sell or 
transfer as necessary. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no plans, commitments, or agreements to pursue outside employment if I am 
confirmed. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

The most likely potential conflicts would arise with respect to cases in which my 
present firm has been involved and for an appropriate period of time I would 
recuse myself from matters in which members of my firm appear. Additionally, I 
would recuse myself from matters involving existing firm clients and 
organizations with which I have been associated. 

b. Explain how you will resolve any potential conflict ofinterest,.including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I would handle actual and potential conflicts of interest in 
accordance with the Code of Professional Conduct for United States Judges, and 
in particular Canon 3, which applies to conflicts of interest. I would look to all 
applicable rules and practices of the United States Courts, the Sixth Circuit, and 
the Western District of Kentucky, to determine the duration of such conflicts. In 
each such instance, I would follow 28 U.S.C. Section 455, the Code of Conduct 
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for United States Judges, and other applicable policies and procedures, and would 
recuse as appropriate. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount oftime devoted to each. 

For the past several years, I have served the disadvantaged by working on the oversight 
committee for the Head Start and Early Head Start programs conducted in Bowling 
Green, Owensboro, and Murray, Kentucky through the Western Kentucky University 
Child Care Consortium. Head Start and Early Head Start promote school readiness of 
children from birth to five for low-income families by enhancing their cognitive, social 
and emotional development. These programs must have an oversight board and this 
function was previously performed by the Western Kentucky University Board of 
Regents, which delegated that responsibility to the Western Kentucky University 
Research Foundation (WKURF). The WKURF, in tum, formed a committee (WKU 
Child Care Consortium Oversight Committee or "Oversight Committee") to review 
monthly and quarterly financial and service documentation and to meet with auditors to 
ensure compliance with federal regulations. As a member of the Oversight Committee, I 
meet quarterly with the director and assistant director to discuss developments and issues 
with the program and to review budgeting and expenditures. We also receive updates 
from the director as well as from the Office of Head Start in the form of emails and 
bulletins. Additionally, I periodically attend meetings of the Parents Council, a group of 
parents of children participating in the program whose input and approval are a necessary 
part of the program. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

I provided Senator Paul's State Chief with my resume in mid-2012 and met with 
him on a couple of occasions in Bowling Green, Kentucky, to discuss my interest 
in a potential nomination. I also discussed the vacancy with Senator Paul in 
Bowling Green, Kentucky. In response to a request from Senator McConnell's 
counsel, I submitted a questionnaire to Senator McConnell on April23, 2013. On 
July 30, 2013, I met with Senator McConnell in Washington, D.C. The following 
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day I was advised by Senator McConnell's counsel that Senator McConnell had 
forwarded my name to the White House as a potential nominee for the Western 
District of Kentucky. Since August 8, 2013, I have been in contact with officials 
from the Office of Legal Policy at the Department of Justice. On November 7, 
2013, I interviewed with attorneys from the White House Counsel's Office and 
the Department of Justice in Washington, DC. On June 19, 2014, the President 
submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 

J. Persu.n Reporting (f1111t name, first, middle Initial) 

Stivers, Greg N. 

4.Title(Artich!IJJjudgesindlcateactiveorseniorstatus; 
magistratejudgesindicateful!-orp!r1-lime) 

District Judge 

1. Chambers or Office Addreu 

William R Natcher Building 
200 East Main Street 
Bowling Green, Kentucky 42101 

2..CourtorOrganl.:alion 

US District Court Western District of Kentucky 

Sa. Report Type {eheck appropriate type) 

[{] Nomination 

O Initial 

Sb. O AmendedReport 

Date06f!9120!4 

O Final 

Report Required by the Ethics 
in Government Act of !978 
(5 U.S C. app. §§ 101-111) 

3. Date of Report 

06/2312014 

6. Reporting Period 

01/0!/2013 

to 

06/!7/2014 

IMPORT ANT NOTES: The instructions accompanying this form must be followed. Complete all parts, 
checking the NONE box for each pnrt where you have no reportable information. 

I. POSIT} ONS. (Reporting }ndJvidual only; see pp. 9PJJ of filing in:.rtructiom·.) 

NONE (No reportable positions.) 

NAME OF QRGANIZA T!ONIENTITY 

Member Kerrick Bachert Stivers PSC 

2. Member State Street Realty, LLC 

3. President ELL, Inc. 

4, Director Monticello Banking Comany 

5, Director/Chair WKlJ Research Foundation, lnc. 

II. AGREEMENTS. (Reporting Individual !mly; see pp. 14·16 of filing instl'uctions.) 

[{] NONE (No reportable agreements.) 

PARTIES AND TERMS_ 

2. 

3. 
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FINANCIAL DISCLOSURE REPORT 
Page 2 of8 

Name of Person Reporting 

Stlvers, Greg N. 

III. NON-INVESTMENT INCOME. (Reporting individual artdspottse; st!epp. 17-24 of filing instructions.) 

A. Filer's Non-Investment Income 

D NONE (No reportable non-investment income.) 

SillJRCE AND TYPE 

_1._20_1_2 ___________ K_orn_·c_k_St_ivers Coyle, PLC· salary/bonus 

2.2012 

3. 2013 

4.2013 

5. 2014 

6. 2014 

Monticello Banking Company, Inc . .director's fees 

Kerrick Stivers Coyle, PLC~salazylbonus 

Monticello Banking Company-director's fees 

Kerrick Bachert Stiver~ PSC (successor to Kerrick Stivers Coyle, PLC) ~ 
Salary 

Monticello Banking Company~ director's fees 

B. Spouse's Non .. Investment Income .. If you were married during tmy portion oftltl! reJWrting year, complete this sedion. 

(Dollar amounr no! requind except for honoraria.} 

0 NONE (No reportable non-investment income.) 

SQl!RCE AND TYPE 

L 2013 BG/Warren County Convention and Visitor's Bureau-salary 

2. 2013 Creative Marketing Concepts- self-employed marketing manager 

3. 2014 BG!Warren County Convention and Visitor's Bureau-salary 

4. 2014 Creative Marketing Condepts~ self-employed marketing manager 

IV. REIMBURSEMENTS- transportation, lodging, food, entertainment. 

(lnclucks tho;re to spouse and dependent children: see pp. 25-27 offlling insrrtrctions.) 

D NONE (No reportable reimbursements.) 

Exempt 

2. 

5. 

lNJ:QME 
(yours, not spouse's) 

$274,879.00 

$3,500.00 

$183,744.00 

$3,500.00 

$74,423.00 

$750.00 

ITEMS PAID OR PROVIJ2lill 
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FINANCIAL DISCLOSURE REPORT 
Page 3 of8 

Name of Penon Reporting 

Stivers, Greg N, 

V ~ GIFTS. (includes those to spouse and deJMndtmt r:hildn:n; Set! pp. 28·31 of filing in:ltntctlons.) 

0 NONE (No reportable gifts.) 

DESCRIPTION 

Exempt 

3. 

4. 

5. 

VI. LIABILITIES. (Includes those of spouse «mi dependent children; see pp. 32·33 of filing instrm::ticms.) 

NONE (No reportable liabilities.) 

DESCRIPTION 

Merrill Lynch tine of credit 

2. FirstMarkServices student loan 

3. Great Lakes Borrower Services student loan 

4. GMAC (now Ocwen) Rental Property #1 (Part Vll, Line 48) 

5. 

VA!lJECODE 

K 
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FINANCIAL DISCLOSURE REPORT 
Page 4 of8 

Name of Penon Reporting 

Stivers, Greg N. 

VII. INVESTMENTS and TRUSTS -income, value, rransQctions: rinctttdes those ofspvuse rmd dependen1 children; see pp. 34..oo of filing ln$1mr:tions.; 

0 NONE (No reportable income, assets, or transactions.) 

A. B. c. D. 
Description of Assets Income during Grossvalueatend Trnnsactionsduringreportingperiod 

(includingtrustasst:ts) reporting period ofrepor:ingperiod 

(I) (2) (I) (2) (I) (2) (3) (4) (5) 
P!ace"(X)~aftereachasset AmO\ll\1 Type(e.g., Value Value Type(e.g., Date Value Gain Identity of 

ex.emptfromptiordise!osure Code! div.,rcn!, Code2 Method bl.ly,sell, mm/ddlyy Code2 Code I btJyer/sel!er 
(A-H) orlnt) (J-P) Code3 redemption) (J-P) {A-H) (if private 

{Q•W) lnlnsaction) 

Abbott Labs stock A Dividend Exempt 

2. Abbvie Inc. stock A Dividend J 
I 

T 

3. Alliance Bernstein Global Bond Fund None T 

4. AllianzGI NFJ Divident Interest & Premium B Dividend T 
Strategy Fund 

5. Altria Group Inc. stock A Dividend 

6. Apple lnc. stock c Dividend 

Apple lnc. options A None 

Atmos Energy Corp stock A Dividend T 

BlackRock Equity Dividend Fund A Dividend T 

10. Cemex SAB de CV (ADR) None T 

II. Chevron Corp stock Dividend K T 

12. ClearBridge Large Cap Value Fund A Dividend K T 

13. Colgate Palmolive stock Dividend T 

14. CSX Corp stock A Dividend 

15. DNP Select Income Fund Inc stock c Dividend L i T 

16. Ebay Inc stock None T 

17. Express Scripts Holding Co stock None J 

I 
T 

l.looomc:OainCodes; A -.$1,000orl~~s 6"$!,00!-S2,50Cl C~2,SOI·$5,000 D~S~.OO! •$!,,000 E"'SI5,001-S50,000 
{S()C"Col~nmi Dl and 04) f~S:$11,001-SJOO,OOO G'"SIW,OIH-Sl,OOO,OOO l!1 "'$!,000,001-$~.000,000 U2=Mon:thanS5,000,000 

2.Va!ueCod<.:s J-"115,000ork:ss K"'$1S,Oa!-SSO,OOO l."$50,001-SIOO,OOO Mz$!00,00!-$250,000 
(SeeCal~rnnsClandD3) N"$250,001-$500,000 0=$500,00!-$!,000,000 I'! ~S!,OOO,Otl! -!:5,000,000 P2,.$S,OOO,OO!-S25,000,000 

rJ~us,ooo,ool-$50,000,000 P4=McretlmnSW,OOO.OOO 
),Va\ucM~IhodCO<ks O"'Apf>raisa! R~Cost(Rcii!EswreOnly) 

{SccC<llmnnC:Z) U.:SIJOkVa!!IC w .. EstirnMcd 



1473 

FINANCIAL DISCLOSURE REPORT 
Page 5 of8 

Name nf Person Reporting 

Stivers, Greg N. 

VII. INVESTMENTS and TRUSTS -income, value,tronsflctions (Incll1des tt10se of spouse ttnd dependent chi!Men: su PP. J.f.f,fJ of filing mstructions.J 

0 NONE (No reportable income, assets, or transactions.) 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25, 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

A, 

Description of Assets 

(including trust assets) 

Plac:e"(X)"aftercachas~et 

exemptfrompriordisclosure 

Fidelity New Insights Fund 

Fidelity Select Biotechnology Portfolio 

Fidelity Value Fund 

First Eagle Global Fund 

Hatteras Financial Corp stock 

lnsmed 

Monsanto Co stock 

Openheimer Developing Markets Fund 

Oppenheimer Global Opportunities Fund 

Oppenheimer Small & Mid Cap Value 

Oppenheimer International Bond Fund 

Oppenheimer lntematl:onal Growth Fund 

Proctor & Gamble Co stock 

Royal Dutch Shell pic 

Target Corp stock 

The TJX Companies, Inc stock 

Thornburg International Growth Fund 

l.!ncomeGainCOOcs: A .. St,OOOo:rlcss 
{SccColumnsBI11!1dD4) p .. sso,oot-swo,o.oo 

2. ValuoCodcs J..Sl5,(l(lt:lorlcn 

(~ColunmsCl ~n<:lm) N~-$2.~0.001·$500,000 

B. c. 
Income during Grossva!ueatend 

reportingpenod of reporting period 

(1) (2) (11 (1) (I) 

Amount Type(e.g., Value Value Type(e.g., 
Code I div.,rent, Code2 Method buy, sell, 
(A-H) orint.) (J-P) CodeJ redemption) 

(Q·W) 

None T 

A Dividend K 

c I Dividend K 

c Distribution K T 

A Dividend 

A Dividend T 

A Dividend K T 

A lnt.fDiv M T 

A lnt./Div. M T 

c Dividend T 

A lnt./Div. K T 

A !ntJDiv. M T 

A Dividend T 

A Dividend T 

A Dividend 

A j_ Dividend T 

A Dividend 

B..S.l,O(H-$2500 C~$2,50! -$5,0tl{l 

G"$100,001-$1,000,000 li!'"SI,OOO,Oll!-$,,000,000 

K.,SIS,OOI-$50,000 L~tsO,OOl·$100,000 

O,.S500,00!·Sl,OOO,OOO Pl"$I,OOO,m)l-$5,00l.l,OOO 

r3~s2s.ooo,oo! -sso,ooo.ooo r4'"MorothanS50,000,000 
.l V~!m: Methc.l Cod~ Q~Appra;sal R..c'o&~{Rca!Es:a!cOn!y) 

(Sec Column C2) Uoo£:1ookValue W"'Ei!imatcd 

D. 
Trnnsactionsduringreportingpe:riod 

(2) (3) (4) (5) 

D•• Value Gain Identity of 
mm/ddlyy Code2 Code! buyer/seller 

(H) (A-H) (!fpnvate 

tran$action) 

D=$S,OOI-Sl5,000 U=$lS.00l-SSO,OOO 
112,.Moretllan$5,00Q,OlJO 

M~$JOO,OCI1 ~$25(1,(}00 

1'2"'SS,OOO,OOI·S25,000,0.00 

T9::9ShMarkct 

I 
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FINANCIAL DISCLOSURE REPORT 
Page 6 of8 

NameofPenon Reporting 

Stivers, Greg N. 

VII. INVESTMENTS and TRUSTS -income, ~arue, transactions (Includes tffou of spouse and dependent children; su pP. 34--do of filing instructions.; 

D NONE (No reportable income, assets, or transactions,) 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45 

46. 

47. 

48. 

49. 

50. 

51. 

A. 
Description of Assets 

(including trust assets) 

Place"(X}"af\ereachasset 
ex.emptfrompriordisc\osure 

Vanguard Wellesley Income Fund 

Verizon Communications stock 

The Walt Disney Company 

Wells Fargo Large Company Growth Fund 

Blackacre Partners, LLC 

Clark County. Washington municpal bond 

ELL,lnc 

Harris County, Texas municipal bond 

Honeywell 

Monticello Bankmg CQmpany 

Kerrick Bachert Stivers PSC 

Owensboro Kentucky Electric Light & 
Power municipal bond 

State Street Realty 

Rental property# ! (Bowling Green,. Ky) 

US Bank cash accounts 

Visa 

Merrill Lynch CMA 

L Income Gain C~ A~U,OOOorleos 

(SccCol\ln"lns8land04) F"'$50.001-S.!OO,OOO 
2.ValueCode~~ J~$!5,000orlcm 

(See Columm Ctllll<l 03} N~S2SO,Q0!-$500.000 

B. c. 
Jncomeduring Gmssvalueatend 

reporting period of reporting period 

(I) (2) (I) (2) (I) 

Am01.1nt Type{e.g., Vahw Value Type(e.g., 
Code! div.,rcnt, Codc2 Method ln1y,se!l, 
(A-H) orin!.) (J-P) Codc3 rerlemption) 

(Q-W) 

C Dividend 

A Dividend 

c Dividend T 

A lnt./Div. T 

None 

None K 

D Dividend M w 

None K T 

A Dividend 

A Dividend 

None T 

None T 

Dividend PI w 

D Rent M w 

None T 

Dividend T 

A Interest T 

B"'$1,001 ·$2.500 C~S2.501-$S,OOO 

G=S!OO,OOI-$!,000,000 fi\"'$!.000,001-SS,OOO,OOO 
K~Sl5,00i -$~(1,000 L...SSQ,fiOI-$100,000 

0""$500.001-$1,000,000 Pl.,$!.000,001·$S,OOO,OOO 
f'3~S25,000,00i-$:iQ,000.000 r4~Mo~thnS50,(l(l0.000 

3.ValuoMothodCodes Q~Apprais~! R"'Co!t(Rca!E,;tatcOn!~) 

(S•~COIIIn"lnC2) V-BookV11Iuc v .. Othcr W'"E5ti<rnllod 

D. 
Transactions durmg reponing period 

(2) (l) (4) (5) 

Date Valml Gain Identity of 
mmfddlyy COOe2 Code 1 buyer/seller 

(l-P) (A·H) {if private 
transaction) 

D~$S,OQI-$1S,000 U-$!5,00\·SSO,OOO 
m~MorottumU,ooo.aoo 

M"'$100,00\-$25ll,OOO 

r2n$5.000,001-$25,000,000 
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FINANCIAL DISCLOSURE REPORT 
Page 7 of8 

Name of Penon Reporting 

Stivers, Greg N. 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. (J••;""''"'f"P"'' 
Section VII. Investments and Trusts, Line 39 - Blackacre Partners, LLC was dissolved on 41!812014. A final distribution of$8,800.00 was received on 4115fl4. 
Section VII. Investments and Trusts, Line 45. Kerrick Stivers Coyle, PLLC merged to fonn Kerrick Bachert Stivers PSC on 411/14. A note from Kerrick Bachert 
Stivers, PSC in the amount of $98,893 was recieved in lieu of a cash distribution. 
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FINANCIAL DISCLOSURE REPORT 
Page 8 of8 

NameufPenon Reporting 

Stivers\ Greg N. 

IX. CERTIFICATION. 

I certify that all information given above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any infurmatton not reported was withheld because it met applicable statutory 
provisions permitting non-diselo$ure, 

I further certify that earned Income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 501 et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations, 

Signature: s/ Greg N. Stivers 

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFlES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CTVIL 
AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104} 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington. D.C. 20544 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings} all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household, 

ASSETS LIABILITIES 

Cash on hand and in banks 40 256 Notes payable to banks~secured (auto) 21 

U.S. Government securities Notes payable to banks~unsecured 

Listed securities- see schedule l 581 232 Notes payable to relatives 

Unlisted securities- see schedule 685 916 Notes payable to others 

Accounts and notes receivable: 98 983 Accounts and bills due 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful Real estate mortgages payable- see 
schedule 393 

Real estate owned -see schedule 840 000 Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts-itemize; 

Autos and other personal property 157 000 Merrili·Lynch line of credit 32 

Cash value·llfe insurance Education Loans 102 

Other assets itemize: 

Total liabilities 550 

Net Worth 2 852 

Total Assets 3 403 387 Total liabilities and net worth 3 403 

CONTINGENT LIABILITIES GENERAL INFORMATION 

As endorser, comaker or guarantor 68 257 Are any assets pledged? (Add schedule) Yes 

On leases or contracts Are you defendant in any suits or legal 
No actions? 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federal Income Tax 

Other special debt 

581 

834 

835 

229 

479 

908 

387 
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Listed Securities 
Abbott Labs stock 
Abbvie Inc. stock 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

AllianceBernstein Global Bond Fund 
AllianzGI NFJ Dividend Interest & Premium Strategy Fund 
Altria Group Inc. stock 
Apple Inc. stock 
Apple stock options 
Atmos Energy Corp. stock 
BlackRock Equity Dividend Fund 
Cemex SAB de CV (ADR) 
Chevron Corp. stock 
ClearBridge Large Cap Value Fund 
Colgate Palmolive stock 
CSX Corp. stock 
DNP Select Income Fund Inc. stock 
Ebay Inc. stock 
Express Scripts Holding Co. stock 
Fidelity New Insights Fund 
Fidelity Select Biotechnology Portfolio 
Fidelity Value Fund 
First Eagle Global Fund 
Honeywell stock 
Insmed stock 
Monsanto Co. stock 
Oppenheimer Developing Markets Fund 
Oppenheimer Global Opportunities Fund 
Oppenheimer International Bond Fund 
Oppenheimer International Growth Fund 
Oppenheimer Small & Mid Cap Value 
Procter & Gamble Co. stock 
Royal Dutch Shell plc 
The TJX Companies, Inc. stock 
The Walt Disney Company 
Thornburg International Growth Fund 
Vanguard Wellesley Income Fund 
Verizon Communications stock 
Visa stock 
Wells Fargo Large Company Growth Fund 

Total Listed Securities 

$ 10,246 
13,663 
81,014 
11,257 
13,546 

230,107 
(3,437) 
10,338 
96,080 
4,231 

45,092 
23,116 
56,453 
15,230 
46,440 
11,036 
13,970 
90,770 
39,731 
46,545 
42,537 

8,487 
3,739 

36,989 
121,631 
142,253 
38,408 

129,020 
4,000 
8,394 

14,539 
6,459 
3,764 

11,435 
52,676 
10,617 
8,432 

82,424 
$ 1,581,232 
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Unlisted Securities 
Clark County, Washington municipal bond 
ELL, Inc. 
Harris County, Texas municipal bond 
Kerrick Bachert Stivers PSC 
Monticello Banking Company 
Owensboro Kentucky Electric Light & Power muni. bond 
State Street Realty, LLC 

Total Unlisted Securities 

Real Estate Owned 
Personal residence 
Rental property 

Total Real Estate Owned 

Real Estate Mortgages Payable 
Personal residence 
Rental property 

Total Real Estate Mortgages Payable 

Pledged Assets 

$ 24,015 
224,836 

24,228 
(1,160) 

5,000 
8,997 

400,000 
$ 685,916 

$700,000 
140,000 

$840,000 

$300,688 
93,146 

$393,834 

Abbott Labs stock $ 8,253 
Abbvie Inc. Stock 10,948 
Altria Group Inc. stock 13,546 
Apple Inc. stock 64,456 
Atmos Energy Corp l 0,338 
BlackRock Equity Dividend Fund 10,713 
Clark County, Washington municipal bond 24,015 
Chevron Corp. stock 25,766 
ClearBridge Large Cap Value Fund 23,116 
Colgate Palmolive stock 56,453 
CSX Corp 15,230 
Express Scripts Holding Co. stock 13,870 
First Eagle Global Fund 16,505 
Harris County, TX Muni Bond 24,228 
Oppenheimer Senior Floating Rate Class C 34,408 
Owensboro Ky Electric Light & Power muni. bond 8,997 
Proctor & Gamble Co stock 8,394 
Royal Dutch Shell, PLC 14,539 

Total Pledges Asssets $ 383,775 
N.B. The assets listed above are pledged to secure a $60,000 Merrill-Lynch 
line of credit. 
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AFFIDAVIT 

I, Greg N. Stivers, do swear that the information provided in 
this statement is, to the best of my knowledge, true and 
accurate. 

~e:~/ 
Comt1J. ~rp, J tJ-1.57--1</ 
.r .D .t::t -o/atJ?J/...3 
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Senator Chuck Grassley 
Questions for the Record 

Madeline Cox Arleo 
Nominee, U.S. District Court for the District of New Jersey 

1. According to your questionnaire, you recently began the first re-entry court for the District 
of New Jersey. In regards to your role, the U.S. Attorney for the District of New Jersey 
stated: "The judge is helping them to register for college, find apartments, and get jobs
and is literally taking them to a charter school to help them enroll their kids."1 Could you 
please explain in more detail what the re-entry court does, and your role in it? 

2. There are a number of different theories explaining how judges should interpret the 
Constitution. While all nominees recite the mantra that they will apply the law to the facts, 
I'm looking for answers with a little more thought behind them. 

a. How would you describe your judicial philosophy? 

b. President Obama said that deciding the "truly difficult" cases requires applying "one's 
deepest values, one's core concerns, one's broader perspectives on how the world 
works, and the depth and breadth of one's empathy ... the critical ingredient is 
supplied by what is in the judge's heart." Do you agree with this statement? Yes or no, 
and why? 

3. What is the most important attribute of a judge, and do you possess it? 

4. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

5. In general, Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such precedents? 

6. Every nominee who comes before this Committee assures me that he or she will follow all 
applicable precedent and give them full force and effect, regardless of whether he or she 
personally agrees or disagrees with that precedent. With this in mind, I have several 
questions regarding your commitment to the precedent established in United States v. 
Windsor. Please take any time you need to familiarize yourself with the case before 
providing your answers. Please provide separate answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, 'This 
opinion and its holding are confined to those lawful marriages."2 

2 United States v. Windsor, 133 S. Ct. 2675 at 2696. 
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i. Do you understand this statement to be part of the holding in Windsor? If not, 
please explain. 

ii. What is your understanding of the set of marriages to which Justice Kennedy 
refers when he writes "lawful marriages"? 

iii. Is it your understanding that this holding and precedent is limited only to those 
circumstances in which states have legalized or permitted same-sex marriage? 

iv. Are you committed to upholding this precedent? 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite the 
history and precedent establishing the authority of the separate States to regulate 
marriage. For instance, near the beginning, he wrote, "By history and tradition the 
definition and regulation of marriage, as will be discussed in more detail, has been 
treated as being within the authority and realm of the separate States. "3 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

c. Justice Kennedy also wrote, 'The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens."4 

1. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'[p ]rotection of offspring, property interests, and the enforcement of marital 
responsibilities.'"5 

3 !d 2689-2690. 
4 Id 2691. 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

'!d. (internal citations omitted). 
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ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition and 
regulation of marriage dates to the Nation's beginning; for 'when the Constitution was 
adopted the common understanding was that the domestic relations of husband and 
wife and parent and child were matters reserved to the States. "'6 

1. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

7. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you turn for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

8. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

9. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

10. In your view, is it ever proper for judges to rely on foreign law, or the views of the "world 
community", in determining the meaning of the Constitution? Please explain. 

11. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

12. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

13. If confirmed, how do you intend to manage your caseload? 

14. Do you believe that judges have a role in controlling the pace and conduct oflitigation and, 
if confirmed, what specific steps would you take to control your docket? 

15. As a magistrate judge, you have experience deciding cases and writing opinions. Please 
describe how you reach a decision in cases that come before you and to what sources of 
information you look for guidance. 

6 !d. (internal citations omitted). 
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16. According to the website of American Association for Justice (AAJ), it has established a 
Judicial Task Force, with the stated goals including the following: "To increase the number 
of pro-civil justice federal judges, increase the level of professional diversity of federal 
judicial nominees, identify nominees that may have an anti-civil justice bias, increase the 
number of trial lawyers serving on individual Senator's judicial selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any individual 
or group associated with AAJ regarding your nomination? If yes, please detail what 
individuals you had contact with, the dates of the contacts, and the subject matter of the 
communications. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the White 
House or the Department of Justice regarding your nomination? If yes, please detail 
what individuals or groups made the endorsements, when the endorsements were made, 
and to whom the endorsements were made. 

17. Please describe with particularity the process by which these questions were answered. 

18. Do these answers reflect your true and personal views? 
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Senator Grassley 
Questions for the Record 

Victor Allen Bolden, 
Nominee, U.S. District Judge for the District of Connecticut 

I. Following the Supreme Court's decision in Ricci v. DeStefano, 557 U.S. 557 (2009), you 
said that the Court "ignored Congress" and that the Court's "distorted sense of what makes 
a community prompted [it] to declare that [the] Title VII [rights] of whites had been 
violated after the City ... for the first time in decades took steps without a court order to 
ensure that a hiring process for the Fire Department did not leave African-Americans out in 
the cold" (emphasis in original). 

a. Given your comment, please explain your understanding of what Congress intended to 
do in Title VII with respect to when employees can intentionally discriminate. 

b. Do you believe Congress intended to set a standard making it easier for employers to 
intentionally discriminate than the standard the Supreme Court announced in Ricci? 

2. You contributed to a 1990 UCLA Law Review Article entitled "Racial Reflections: 
Dialogues in the Direction of Liberation." Your subsection, "Salvaging Black Males," 
argues that black men "have been disturbingly irresponsible" and are driven to violence 
and criminality because of a "pervasively white patriarchal society." 

a. Please explain what you meant by "pervasively white patriarchal society." 

b. In the same article, you wrote that "[b]lack men must take on the awesome task of 
saying to this society, which is dominated by a white patriarchy, that it must change 
drastically and that they will not cooperate in the continued oppression of women." 
Please explain what you meant by this statement. 

3. In a 2013 editorial for the Connecticut Law Tribune, you criticized the majority's decision 
in Shelby County v. Holder, 133 S. Ct. 2612 (2013), and wrote that "states have too much 
power when it comes to deciding how and whether Americans will vote. With its undue 
emphasis on state sovereignty, the Supreme Court's opinion in Shelby County will only 
serve to embolden those states determined to place barriers on those seeking to vote." 

a. Please explain the basis for your claim that "states have too much power when it comes 
to decision how and whether Americans will vote." If you no longer believe this, 
please explain when and why you changed your mind. 

b. Please explain the basis for your belief that the Supreme Court placed "undue emphasis 
on state sovereignty" in the Shelby County decision. If you no longer believe this, 
please explain when and why you changed your mind. 
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c. Please explain the basis for your belief, as you argue in the article, that Justice 
Ginsburg's dissent, and not the majority opinion, provides the correct legal analysis. If 
you no longer believe that Justice Ginsburg's dissent provides the correct legal analysis, 
please explain when and why you changed your mind. 

4. At a speech before the NAACP in 2006, you said in the context of affirmative action: 
"Under the guise of seeking racial neutrality, those who do not want race to be considered 
in addressing racial isolation and economic deprivation are leaving fewer options for those 
of us trying to bring about racial equality." 

a. Do you believe that opponents of affirmative action use "racial neutrality" as a "guise" 
to mask their true beliefs? If not, please explain to whom you were referring when you 
referred to "those" people who use "racial neutrality" as a "guise." 

b. Do you believe that "racial isolation and economic deprivation" cannot be addressed 
except by race-conscious means? If not, please explain how race-neutral means can 
address "racial isolation and economic deprivation." 

5. In 1990, the Harvard BlackLetter Law Journal published your article entitled "Judge Not, 
That Ye Be Not Judged: A Dramatic Call for a More Enlightened Approach to Judicial 
Decision-Making in Race Discrimination Cases." You noted that this article, which you 
wrote in the style of a script for a three-act play, "is intended to be a visionary statement on 
how judges ought to look at themselves and how they consider deciding cases." The 
article concludes with "God" expounding the four principles that define proper judicial 
decisionmaking. I asked you about this article at your confirmation hearing last week and 
want to follow-up on your answers. To each question, you testified that you would apply 
the facts to the law, but you did not answer my questions concerning whether you still 
believed the principles that you expounded upon in your article. Accordingly, please 
answer, with specificity, each subpart of this question. 

a. The first principle you wrote states: "[I]fthe decision before [the judge] affects 
society's dispossessed and oppressed, the decision must be made in a way that eases 
their burden and does not add to their woes." Do you still believe that a judge should 
decide cases in this manner? If not, please explain why you believed so in 1990 and 
what has subsequently changed your perspective. 

b. The second principle you wrote states: "[T]he judge must consider how she or he 
would want to be treated if they [sic] were in the same circumstance as the person they 
[sic] are about to affect with their [sic] decision." Do you still believe that a judge 
should decide cases in this manner? If not, please explain why you believed so in 1990 
and what has subsequently changed your perspective. 

c. The third principle you wrote states: "A judge has to be held accountable when their 
[sic] talent is not used to re-structure a legal system gone awry, if that is what needs to 
be done." Do you still believe that it is a judge's role is "to re-structure a legal system 

2 
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gone awry"? If not, please explain why you did believe so in 1990 and what has 
subsequently changed your perspective. 

d. Please explain what you meant by the phrase "legal system gone awry." 

e. The fourth principle you wrote states: "[J]udges must be mindful of the 'fruits' or 
consequences of their decisions." If not, please explain why you believed so in 1990 
and what has subsequently changed your perspective. 

6. What is the most important attribute of a judge, and do you possess it? 

7. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

8. In general, Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such precedents. 

9. Every nominee who comes before this Committee assures me that he or she will follow all 
applicable precedents and give them full force and effect, regardless of whether he or she 
personally agrees or disagrees with those precedents. With this in mind, I have several 
questions regarding your commitment to the precedent established in United States v. 
Windsor. Please take any time you need to familiarize yourself with the case before 
providing your answers. Please provide separate answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages."1 

i. Do you understand this statement to be part of the holding in Windsor? If not, 
please explain. 

ii. What is your understanding of the set of marriages to which Justice Kennedy 
refers when he writes "lawful marriages"? 

iii. Is it your understanding that this holding and precedent is limited only to those 
circumstances in which states have legalized or permitted same-sex marriage? 

iv. Are you committed to upholding this precedent? 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite the 
history and precedent establishing the authority of the separate States to regulate 
marriage. For instance, near the beginning, he wrote, "By history and tradition the 

1 United States v. Windsor, 133 S. Ct. 2675 at 2696. 

3 
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definition and regulation of marriage, as will be discussed in more detail, has been 
treated as being within the authority and realm of the separate States. "2 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens."3 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'(p]rotection of offspring, property interests, and the enforcement of marital 
responsibilities. "'4 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition and 
regulation of marriage dates to the Nation's beginning; for 'when the Constitution was 
adopted the common understanding was that the domestic relations of husband and 
wife and parent and child were matters reserved to the States. "'5 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

2 Jd at 2689-2690. 
3 Id at2691. 
4 !d (internal citations omitted). 
5 Id (internal citations omitted). 

4 
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u. Will you commit to give this portion of the Court's opinion full force and 
effect? 

10. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you turn for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

11. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

12. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

13. In your view, is it ever proper for judges to rely on foreign law or the views of the "world 
community" in determining the meaning of the Constitution? Please explain. 

14. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

15. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

16. If confirmed, how do you intend to manage your caseload? 

17. Do you believe that judges have a role in controlling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 

18. You have spent your entire legal career as an advocate for your clients. As a judge, you 
will have a very different role. Please describe how you will reach a decision in cases that 
come before you and to what sources of information you will look for guidance. What do 
you expect to be most difficult part of this transition for you? 

19. According to the website of American Association for Justice (AAJ), it has established a 
Judicial Task Force, with the stated goals including the following: "To increase the number 
of pro-eivil justice federal judges, increase the level of professional diversity of federal 
judicial nominees, identifY nominees that may have an anti-civil justice bias, increase the 
number of trial lawyers serving on individual Senator's judicial selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any individual 
or group associated with AAJ regarding your nomination? If yes, please detail what 
individuals you had contact with, the dates of the contacts, and the subject matter of the 
communications. 

5 
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b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the White 
House or the Department of Justice regarding your nomination? If yes, please detail 
what individuals or groups made the endorsements, when the endorsements were made, 
and to whom the endorsements were made. 

20. Please describe with particularity the process by which these questions were answered. 

21. Do these answers reflect your true and personal views? 

6 
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Senator Grassley 
Questions for the Record 

David J. Hale, 
Nominee, U.S. District Judge for the Western District of Kentucky 

I. What is the most important attribute of a judge, and do you possess it? 

2. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

3. In general, Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such precedents. 

4. Every nominee who comes before this Committee assures me that he or she will follow all 
applicable precedents and give them full force and effect, regardless of whether he or she 
personally agrees or disagrees with those precedents. With this in mind, I have several 
questions regarding your commitment to the precedent established in United States v. 
Windsor. Please take any time you need to familiarize yourself with the case before 
providing your answers. Please provide separate answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages."1 

i. Do you understand this statement to be part of the holding in Windsor? If not, 
please explain. 

n. What is your understanding of the set of marriages to which Justice Kennedy 
refers when he writes "lawful marriages"? 

iii. Is it your understanding that this holding and precedent is limited only to those 
circumstances in which states have legalized or permitted same-sex marriage? 

iv. Are you committed to upholding this precedent? 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite the 
history and precedent establishing the authority of the separate States to regulate 
marriage. For instance, near the beginning, he wrote, "By history and tradition the 
definition and regulation of marriage, as will be discussed in more detail, has been 
treated as being within the authority and realm of the separate States. "2 

1 United States v. Windsor, 133 S. Ct. 2675 at 2696. 
2 I d. 2689-2690. 
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i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens."3 

1. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'[p ]rotection of offspring, property interests, and the enforcement of marital 
responsibilities. "'4 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition and 
regulation of marriage dates to the Nation's beginning; for 'when the Constitution was 
adopted the common understanding was that the domestic relations of husband and 
wife and parent and child were matters reserved to the States.' "5 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

5. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 

3 !d. at 2691. 
4 !d. (internal citations omitted). 
5 !d. (internal citations omitted). 
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would you turn for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

6. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

7. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

8. In your view, is it ever proper for judges to rely on foreign law or the views of the "world 
community" in determining the meaning of the Constitution? Please explain. 

9. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

10. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

11. If confirmed, how do you intend to manage your caseload? 

12. Do you believe that judges have a role in controlling the pace and conduct oflitigation and, 
if confirmed, what specific steps would you take to control your docket? 

13. You have spent your entire legal career as an advocate for your clients. As a judge, you 
will have a very different role. Please describe how you will reach a decision in cases that 
come before you and to what sources of information you will look for guidance. What do 
you expect to be most difficult part of this transition for you? 

14. According to the website of American Association for Justice (AAJ), it has established a 
Judicial Task Force, with the stated goals including the following: "To increase the number 
of pro-civil justice federal judges, increase the level of professional diversity of federal 
judicial nominees, identify nominees that may have an anti-civiljustice bias, increase the 
number of trial lawyers serving on individual Senator's judicial selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any individual 
or group associated with AAJ regarding your nomination? If yes, please detail what 
individuals you had contact with, the dates of the contacts, and the subject matter of the 
communications. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the White 
House or the Department of Justice regarding your nomination? If yes, please detail 
what individuals or groups made the endorsements, when the endorsements were made, 
and to whom the endorsements were made. 

3 
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15. Please describe with particularity the process by which these questions were answered. 

16. Do these answers reflect your true and personal views? 

4 
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Senator Grassley 
Questions for the Record 

Gregory N. Stivers, 
Nominee, U.S. District Judge for the Western District of Kentucky 

1. What is the most important attribute of a judge, and do you possess it? 

2. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

3. In general, Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such precedents. 

4. Every nominee who comes before this Committee assures me that he or she will follow all 
applicable precedents and give them full force and effect, regardless of whether he or she 
personally agrees or disagrees with those precedents. With this in mind, I have several 
questions regarding your commitment to the precedent established in United States v. 
Windsor. Please take any time you need to familiarize yourself with the case before 
providing your answers. Please provide separate answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages."1 

i. Do you understand this statement to be part of the holding in Windsor? If not, 
please explain. 

ii. What is your understanding of the set of marriages to which Justice Kennedy 
refers when he writes "lawful marriages"? 

iii. Is it your understanding that this holding and precedent is limited only to those 
circumstances in which states have legalized or permitted same-sex marriage? 

iv. Are you committed to upholding this precedent? 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite the 
history and precedent establishing the authority of the separate States to regulate 
marriage. For instance, near the beginning, he wrote, "By history and tradition the 
definition and regulation of marriage, as will be discussed in more detail, has been 
treated as being within the authority and realm of the separate States."2 

1 United States v. Windsor, 133 S. Ct. 2675 at 2696. 
2 /d. 2689-2690. 
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i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens. "3 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader auiliority to regulate the subject of domestic relations wiili respect to the 
'[p]rotection of offspring, property interests, and the enforcement of marital 
responsibilities. '"4 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition and 
regulation of marriage dates to the Nation's beginning; for 'when the Constitution was 
adopted the common understanding was that the domestic relations of husband and 
wife and parent and child were matters reserved to the States. "'5 

i. Do you understand this portion of the Court's opinion to be binding Supreme 
Court precedent entitled to full force and effect by the lower courts? If not, 
please explain. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

5. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 

3 fd at 2691. 
4 !d. (internal citations omitted). 
5 !d. (internal citations omitted). 

2 
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would you tum for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

6. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

7. Under what circumstances do you believe it appropriate for a federal court to declare a· 
statute enacted by Congress unconstitutional? 

8. In your view, is it ever proper for judges to rely on foreign law or the views of the "world 
community" in determining the meaning of the Constitution? Please explain. 

9. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

I 0. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

II. If confirmed, how do you intend to manage your caseload? 

12. Do you believe that judges have a role in controlling the pace and conduct oflitigation and, 
if confirmed, what specific steps would you take to control your docket? 

13. You have spent your entire legal career as an advocate for your clients. As a judge, you 
will have a very different role. Please describe how you will reach a decision in cases that 
come before you and to what sources of information you will look for guidance. What do 
you expect to be most difficult part of this transition for you? 

14. According to the website of American Association for Justice (AAJ), it has established a 
Judicial Task Force, with the stated goals including the following: "To increase the number 
of pro-civil justice federal judges, increase the level of professional diversity of federal 
judicial nominees, identifY nominees that may have an anti-civil justice bias, increase the 
number of trial lawyers serving on individual Senator's judicial selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any individual 
or group associated with AAJ regarding your nomination? If yes, please detail what 
individuals you had contact with, the dates of the contacts, and the subject matter of the 
communications. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the White 
House or the Department of Justice regarding your nomination? If yes, please detail 
what individuals or groups made the endorsements, when the endorsements were made, 
and to whom the endorsements were made. 

3 
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15. Please describe with particularity the process by which these questions were answered. 

16. Do these answers reflect your true and personal views? 

4 
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Questions for the Record 
Senator Ted Cruz 

Describe how you would characterize your judicial philosophy, and identifY which U.S. Supreme 
Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist Courts is most 
analogous with yours. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in what 
form (i.e., original intent, original public meaning, or some other form)? 

If a decision is precedent today while you're going through the confirmation process, under what 
circumstance would you overrule that precedent as a judge? 

Explain whether you agree that "State sovereign interests ... are more properly protected by 
procedural safeguards inherent in the structure of the federal system than by judicially created 
limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 U.S. 528, 552 
(1985). 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary and 
Proper Clause power, extends to non-economic activity? 

What are the judicially enforceable limits on the President's ability to issue executive orders or 
executive actions? 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

When should a classification be subjected to heightened scrutiny under the Equal Protection 
Clause? 

Do you "expect that [15] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 
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Nominations Hearing 

July 29, 2014 

Questions from Senator Lee 

Questions for Madeline Cox Arleo (nominated for D. N.J.) 

1. Ms. Cox, how would you describe your approach to statutory interpretation? 

a. To what sources would you look in deciding a case that turned on interpretation of 

a federal statute? 

b. Does a statute have a purpose beyond the purpose expressed in the enacted text of 

the legislation and if so, how would a judge be capable of adducing a statute's 

purpose? 
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Nominations Hearing 

July 29, 2014 

Questions from Senator Lee 

Questions for Victor Allen Bolden (nominated for D. Conn.) 

1. Mr. Bolden, as I understand it you were counsel for the city of New Haven in Ricci v. 

DeStefano (2009). After the Supreme Court decided the case, you criticized the outcome. 

a. Can you elaborate on the reasons you were critical of the Court's decision? 
b. In what circumstances do you believe a potential disparate impact justifies 

intentional discrimination? 
c. Is your view of the doctrine of disparate impact at odds with that of the Supreme 

Court? 

2. Mr. Bolden, you filed an amicus brief in the Heller case in which you argued that the 

Second Amendment did not protect an individual right to bear arms. 

a. Can you explain your basis for that assertion? 
b. In that same brief, you argued that an individual right to bear arms "would not 

address racial discrimination of criminal justice." To which types of racial 

discrimination were you referring, and in what ways did the Supreme Court's 
decision in Heller, which found that the Second Amendment protects an 
individual right to bear arms, not address those types of discrimination? 

3. Mr. Bolden, in your 1990 Harvard BlackLetter Law Journal article entitled, "Judge Not, 
That Ye Be Not Judged," you lay out four primary jurisprudential guiding principles. 
These principles suggest that judges should look beyond the text of statutes or the merits 
of decisions and incorporate into their decision an analysis of the fruits or consequences 
of a decision. 

a. What role does consequentialism have in your jurisprudence? 
b. How could a judge take into account the consequences of his decision? 
c. In what circumstances could the consequences of a ruling be dispositive-can you 

provide an example? 

4. Mr. Bolden, in Arizona v. US., you filed an amicus brief in support of the proposition 
that Arizona's SB 1070 immigration law infringed on Congress's enumerated powers, 
and was preempted by federal law. 
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a. Can you articulate for the Committee your view of the doctrine of enumerated 

powers? 
b. In what circumstances do you believe courts should strike down federal laws as 

infringing on purely state prerogatives? 

c. Can you provide a few examples? 

5. Mr. Bolden, you have filed amicus briefs in several cases in which the outcome would 

largely depend on whether the court found a fundamental right had been infringed. 

a. When in your view should federal courts find that a fundamental right has been 

infringed? 
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Nominations Hearing 

July 29, 2014 

Questions from Senator Lee 

Questions for David J. Hale (nominated for W.D. Ky.) 

1. Mr. Hale, do you believe that the Constitution protects rights not expressly specified in 

the Constitution? If so, what is the textual vehicle for that substantive due process, the 

Privileges or Immunities Clause, or elsewhere? 

a. Do you believe that the Constitution provides for a right to privacy? 

2. Mr. Hale, what are the limits on Congress's Commerce Clause power? 

a. Do you believe that Congress has at any time overstepped its authority under that 
provision since Wickard, other than in Lopez and Morrison? 
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Nominations Hearing 

July 29, 2014 

Questions from Senator Lee 

Questions for Gregory N. Stivers (nominated for W.D. Ky.) 

1. Mr. Stivers, how would you describe your approach to statutory interpretation? 

a. To what sources would you look in deciding a case that turned on interpretation of 
a federal statute? 

b. Does a statute have a purpose beyond the purpose expressed in the enacted text of 
the legislation and if so, how would a judge be capable of adducing a statute's 
purpose? 

2. Mr. Stivers, what role do the text and original meaning of a constitutional provision play 
in interpreting the Constitution? 

a. To what extent are broadly worded constitutional provisions, such as the Equal 
Protection Clause, limited to the applications potentially foreseeable by their 
Framers, as opposed to announcing enduring principles that must subsequently be 
applied to new unfolding circumstances? 
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Questions for the Record 
Senator Chuck Grassley 

Responses of Madeline Cox Arleo 
Nominee, United States District Judge for the District of New Jersey 

1. According to your questionnaire, you recently began the first re-entry court for the 
District of New Jersey. In regards to your role, the U.S. Attorney for the District of 
New Jersey stated: "The judge is helping them to register for college, find 
apartments, and get jobs- and is literally taking them to a charter school to help 
them enroll their kids." 1 Could you please explain in more detail what the re-entry 
court does, and your role in it? 

Response: In response to the increasing recidivism rate of federal offenders, and 
following the models in other district courts around the country, the District of New 
Jersey established its first reentry court in 2013, for which I serve as presiding judge. 
Upon release from federal custody, the participants agree to participate in intensive 
supervision (semi-monthly court sessions for 52 weeks) and monitoring by the United 
States Probation Office in exchange for a one year reduction in their terms of supervised 
release. Prior to every court session, the reentry team, consisting of myself, Assistant 
United States Attorneys and support staff, an assistant federal public defender, and 
Probation officers, meet to review the progress and needs of each participant, including 
education, employment and housing. We also consider imposition of swift sanctions for 
violation of program rules. We graduated our first class of participants earlier this year. 
All remain gainfully employed and none have reoffended. 

2. There are a number of different theories explaining how judges should interpret the 
Constitution. While all nominees recite the mantra that they will apply the law to 
the facts, I'm looking for answers with a little more thought behind them. 

a. How would you describe your judicial philosophy? 

Response: Having served as Magistrate Judge for fourteen years, I have tried to 
develop a judicial philosophy that emphasizes fairness and impartiality, respect 
for the rule of law, adherence to precedent and respect for all who appear in court. 
My record demonstrates that I understand the importance of adherence to the 
precedent of the Third Circuit and the Supreme Court. If confirmed, I will 
continue to approach cases with this judicial philosophy. 

b. President Obama said that deciding the "truly difficult" cases requires 
applying "one's deepest values, one's core concerns, one's broader 
perspectives on how the world works, and the depth and breadth of one's 
empathy ... the critical ingredient is supplied by what is in the judge's 
heart." Do you agree with this statement? Yes or no, and why? 
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Response: I do not know the full context of this quotation and therefore cannot 
state whether I agree or disagree with this statement. However, I believe that a 
judge should always decide cases based on a thorough review of the record and 
application of settled law to the facts. 

3. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is integrity. A judge must promptly 
and dispassionately decide all cases without regard to personal views or beliefs. I believe 
that throughout my fourteen years as a Magistrate Judge, I have demonstrated that I have 
this attribute. 

4. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do you 
meet that standard? 

Response: A judge should be calm, respectful, and measured at all times, regardless of 
the conduct of others in the courtroom, be willing to listen carefully, and conduct all 
proceedings fairly and with authority. I believe that throughout my fourteen years as a 
Magistrate Judge, I have demonstrated that I have this temperament. 

5. In general, Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Please describe your commitment to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: In my fourteen years serving as a Magistrate Judge, I have demonstrated an 
unwavering commitment to faithfully applying the precedent of the Third Circuit and the 
Supreme Court. If confirmed as a District Court Judge, I will continue to do so. 

6. Every nominee who comes before this Committee assures me that he or she will 
follow all applicable precedent and give them full force and effect, regardless of 
whether he or she personally agrees or disagrees with that precedent. With this in 
mind, I have several questions regarding your commitment to the precedent 
established in United States v. Windsor. Please take any time you need to familiarize 
yourself with the case before providing your answers. Please provide separate 
answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, 
"This opinion and its holding are confined to those lawful marriages."2 

i. Do you understand this statement to be part of the holding in 
Windsor? If not, please explain. 

2 United States v. Windsor, 133 S. Ct. 2675 at 2696. 
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Response: Yes. 

ii. What is your understanding of the set of marriages to which Justice 
Kennedy refers when he writes "lawful marriages"? 

Response: My understanding is that Justice Kennedy was referring to 
marriages made lawful by the State. 

iii. Is it your understanding that this holding and precedent is limited 
only to those circumstances in which states have legalized or 
permitted same-sex marriage? 

Response: Yes. 

iv. Are you committed to upholding this precedent? 

Response: Yes. If confirmed, I would uphold Windsor and all Supreme 
Court precedent. 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to 
recite the history and precedent establishing the authority of the separate 
States to regulate marriage. For instance, near the beginning, he wrote, "By 
history and tradition the definition and regulation of marriage, as will be 
discussed in more detail, has been treated as being within the authority and 
realm of the separate States."3 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes. If confirmed, I would uphold Windmr and all Supreme 
Court precedent. 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to 
state domestic relations law applicable to its residents and citizens."4 

3 Id 2689-2690. 
4 !d 2691. 
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i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes. If confirmed, I would uphold Windsor and all Supreme 
Court precedent. 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the 
State's broader authority to regulate the subject of domestic relations with 
respect to the '[p)rotection of offspring, property interests, and the 
enforcement of marital responsibilities."'5 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force 
and effect? 

Response: Yes. If confirmed, I would uphold Windsor and all Supreme 
Court precedent. 

e. Justice Kennedy wrote, "The significance of state responsibilities for the 
definition and regulation of marriage dates to the Nation's beginning; for 
'when the Constitution was adopted the common understanding was that the 
domestic relations of husband and wife and parent and child were matters 
reserved to the States."' 6 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion ofthe Court's opinion full force 
and effect? 

5 ld (internal citations omitted). 
6 Id (internal citations omitted). 
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Response: Yes. If confirmed, I would uphold Windsor and all Supreme 
Court precedent. 

7. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, 
or what methods will you employ, in deciding cases of first impression? 

Response: I would consider the text of the applicable constitutional provision, statute, or 
regulation. If the text is clear and unambiguous, I would apply the plain meaning to the 
facts of the case. If not, I would look to guidance from the Supreme Court and Third 
Circuit in analogous cases. If there was no analogous authority, I would consider 
precedent from other circuits and district courts. 

8. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your best judgment of the merits to decide the case? 

Response: I would apply the applicable precedent without reservation. 

9. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: Statutes enacted by Congress are presumed constitutional. A federal court 
should only declare a statute unconstitutional if the statute exceeds congressional 
authority or violates a constitutional provision. 

10. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
"world community", in determining the meaning of the Constitution? Please 
explain. 

Response: No. If confirmed, I would not rely on foreign law or be guided by the views 
of the "world community." I would follow the precedent of the Supreme Court and Third 
Circuit. 

11. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: During my fourteen years of service as a Magistrate Judge, I have 
demonstrated an unwavering commitment to following precedent and the rule of law and 
will continue to do so if I am confirmed as a District Judge. 

12. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 
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Response: My record as a Magistrate Judge demonstrates that I have consistently sought 
to be fair and impartial to all who have appeared before me and have never let my 
personal views play a role in my decision making process. I will continue to do so if I am 
confirmed as a District Judge. 

13. If confirmed, how do you intend to manage your caseload?' 

Response: As a Magistrate Judge. I have had an active role in managing the court's 
docket, which includes many complex civil and criminal cases. I have done this by 
meeting early with counsel to resolve cases by settlement, if possible; promptly deciding 
all discovery and dispositive motions; and imposing firm scheduling orders to move cases 
to trial. If confirmed as a District Judge, I will continue to use those strategies and work 
with the Magistrate Judges to manage my case load. 

14. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: The judge plays a key role in controlling the pace and conduct of litigation. If 
confirmed, I would use the strategies outlined in the Answer to Question 13 above to 
control my docket. 

15. As a magistrate judge, you have experience deciding cases and writing opinions. 
Please describe how you reach a decision in cases that come before you and to what 
sources of information you look for guidance. 

Response: Before reaching a decision, I carefully review the entire record, including all 
written submissions by the parties and transcripts of any hearings. I review all the 
relevant law, including the text of any statutory provisions, and all precedent within the 
Third Circuit, the Supreme Court and any relevant authority from other circuits. If there 
is oral argument, I am prepared to listen to the arguments made by the litigants or counsel 
and ask questions on any issues that are not addressed in the briefs. After carefully 
considering the facts and the law, I will either make an oral ruling from the bench or 
promptly issue a written opinion. My rulings, whether oral or written, set forth the facts, 
the applicable law and the reasons for my decision. 

16. According to the website of American Association for Justice (AAJ), it bas 
established a Judicial Task Force, with the stated goals including the following: "To 
increase the number of pro-civil justice federal judges, increase the level of 
professional diversity of federal judicial nominees, identify nominees that may have 
a'n anti-civil justice bias, increase the number of trial lawyers serving on individual 
Senator's judicial selection committees". 

a. Have you bad any contact with the AAJ, the AAJ Judicial Task Force, or any 
individual or group associated with AAJ regarding your nomination? If yes, 
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please detail what individuals you had contact with, the dates of the contacts, 
and the subject matter of the communications. 

Response: No. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the 
AAJ Judicial Task Force, or any individual or group associated with AAJ 
made to the White House or the Department of Justice regarding your 
nomination? If yes, please detail what individuals or groups made the 
endorsements, when the endorsements were made, and to whom the 
endorsements were made. 

Response: No. 

17. Please describe with particularity the process by which these questions were 
answered. 

Response: On August 6, 2014, these questions were forwarded to me by the Office of 
Legal Policy at the Department of Justice. I personally reviewed and drafted all of my 
answers. Thereafter, I submitted my answers to the Office of Legal Policy and made 
minor revisions before submitting my answers to the Committee. 

18. Do these answers reflect your true and personal views? 

Response: Yes. 
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Questions for the Record 
Senator Ted Cruz 

Responses of Madeline Cox Arleo 
Nominee, United States District Judge for the District of New Jersey 

1. Describe how you would characterize your judicial philosophy, and identify which 
U.S. Supreme Court Justice's judicial philosophy from the Warren, Burger, or 
Rehnquist Courts is most analogous with yours. 

Response: Having served as Magistrate Judge for fourteen years, I have tried to develop 
a judicial philosophy that emphasizes fairness and impartiality, respect for the rule of 
law, adherence to precedent, and respect for all who appear in court. l do not possess 
sufficient knowledge of the judicial philosophies of justices on the Warren, Burger or 
Rehnquist courts to comment as to whether their philosophies are analogous to mine. 

2. Do you believe originalism should be used to interpret the Constitution? If so, how 
and in what form (i.e., original intent, original public meaning, or some other 
form)? 

Response: If confirmed as a District Court Judge, I would look to the original public 
meaning consistent with the Supreme Court's holding in such cases as District of 
Columbia v. Heller, 554 U.S. 570 (2008), in interpreting the Constitution. 

3. If a decision is precedent today while you're going through the confirmation 
process, under what circumstance would you overrule that precedent as a judge? 

Response: I would not overrule binding precedent. 

4. Explain whether you agree that "State sovereign interests ... are more properly 
protected by procedural safeguards inherent in the structure of the federal system 
than by judicially created limitations on federal power." Garcia v. San Antonio 
Metro Transit Auth., 469 U.S. 528, 552 (1985). 

Response: If confirmed, I would follow all binding precedent, including Garcia v. San 
Antonio Metro Transit Auth., 469 U.S. 528 (1985). Any personal views would not come 
into play in the judicial decision making process. 

5. Do you believe that Congress' Commerce Clause power, in conjunction with 
its Necessary and Proper Clause power, extends to non-economic activity? 

Response: The Supreme Court has addressed the scope of Congress' power under the 
Commerce Clause in United States v. Morrison, 529 U.S. 598 (2000), and United States 
v. Lopez, 514 U.S. 549 (1995), among other cases. In these cases, the Supreme Court 
struck down the statute at issue because of the absence of a nexus to economic activity. 
If confirmed, I would adhere to this precedent and any personal views would play no role 
in my decision making process. 

6. What are the judicially enforceable limits on the President's ability to issue 
executive orders or executive actions? 
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Response: The Supreme Court held in Youngstown Sheet & Tube v. Sawyer, 343 U.S. 
579 (1952) that the President's power to issue executive orders and take executive action 
must come from the United States Constitution or from Congress. If confirmed, I will 
follow that precedent. 

7. When do you believe a right is "fundamental" for purposes of the substantive due 
process doctrine? 

Response: The Supreme Court has determined that a right is "fundamental" for the 
purposes of substantive due process when it is "objectively, deeply rooted in this Nation's 
history and tradition .... and implicit in the concept of ordered liberty, such that neither 
liberty nor justice would exist if they were sacrificed." Washington v. Glucksberg, 521 
U.S. 702, 720-21 (1997) (internal citations and quotations omitted). If confirmed, I will 
follow that precedent. 

8. When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: In City of Cleburne, Tex. v. Cleburne Living Ctr., 473 U.S. 432, 440 (1995), 
the Supreme Court held that legislative classifications based on race, alienage, national 
origin and gender or laws that impinge on personal rights protected by the Constitution 
are subject to heightened scrutiny. If confirmed, I will follow that precedent. 

9. Do you "expect that [15] years from now, the use of racial preferences will no longer 
be necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 
343 (2003). 

Response: I do not have any expectations as to whether in the future, the use of racial 
preferences will no longer be necessary in public higher education. If confirmed, I will 
follow Gruffer v. Bollinger, 539 U.S. 306, 343 (2003) and all other Supreme Court 
precedent. 
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Questions for the Record 
Senator Lee 

Responses of Madeline Cox Arleo 
Nominee, United States District Judge for the District of New Jersey 

1. Ms. Cox, how would you describe your approach to statutory interpretation? 

Response: Having served as a Magistrate Judge for fourteen years, my approach is 
guided by the decisions of the Supreme Court and the Third Circuit on statutory 
interpretation. I consider all sources that those Courts have utilized, including an 
examination of the plain meaning of a statute, canons of statutory construction, 
controlling precedent of the Supreme Court and the Third Circuit, and persuasive 
authority from other circuits. 

a. To what sources would you look in deciding a case that turned on 
interpretation of a federal statute? 

Response: I would look first to the plain language of the statute. If the language 
was clear, my inquiry would end and I would apply the law to the facts of the 
case. If there was any ambiguity, I would consider the controlling law of the 
Supreme Court and of the Third Circuit. I would also consider any canons of 
statutory construction that those courts have approved. If there was no 
controlling law, I would consider persuasive authority from other courts 
considering the issue. 

b. Does a statute have a purpose beyond the purpose expressed in the enacted 
text of the legislation and if so, how would a judge be capable of adducing a 
statute's purpose? 

Response: If the purpose is clearly stated in the text of the legislation, the court 
should accept that purpose and should look no further. If there is ambiguity in 
the language of the statute, the court should look for interpretive guidance from 
the Supreme Court, binding law of the circuit, persuasive law from other circuits, 
and only as a last resort, consider legislative history. 
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Senator Grassley 
Questions for the Record 

Victor Allen Bolden, 
Nominee, U.S. District Judge for the District of Connecticut 

l. Following the Supreme Court's decision in Ricci v. DeStefano, 557 U.S. 557 (2009), 
you said that the Court "ignored Congress" and that the Court's "distorted sense of 
what makes a community prompted [it] to declare that [the) Title VII [rights) of 
whites had. been violated after the City ... for the first time in decades took steps 
without a court order to ensure that a hiring process for the Fire Department did 
not leave African-Americans out in the cold" (emphasis in original). 

a. Given your comment, please explain your understanding of what Congress 
intended to do in Title VII with respect to when employees can intentionally 
discriminate. 

Response: I became involved in this case after the Supreme Court granted certiorari 
and made these comments in my professional capacity as the City of New Haven's 
lawyer, knowing that my client had for several decades been a party to successful 
disparate impact litigation brought by African-Americans regarding the hiring 
practices of the New Haven Department of Fire Services. 

On the issue of when Congress intended to permit employers to discriminate 
intentionally, in Ricci v. DeStefano, the Supreme Court held that "under Title VII, 
before an employer can engage in intentional discrimination for the asserted purpose 
of avoiding or remedying an unintentional disparate impact, the employer must have 
a strong basis in evidence to believe it will be subject to disparate-impact liability if it 
fails to take the race-conscious, discriminatory action." Ricci v. DeStefano, 557 U.S. 
557, 585 (2009). 

b. Do you believe Congress intended to set a standard making it easier for 
employers to intentionally discriminate than the standard the Supreme Court 
announced in Ricci? 

Response: No. I believe Congress intended to ensure that both the disparate treatment 
and disparate impact elements of Title VII were properly enforced. As the Supreme 
Court recognized in Ricci v. DeStefano, 557 U.S. 557 (2009): "Our task is to provide 
guidance to employers and courts for situations when these two prohibitions [against 
disparate treatment and disparate impact] could be in conflict absent a rule to 
reconcile them. In providing this guidance our decision must be consistent with the 
important purpose of Title VII - that the workplace be an environment free of 
discrimination, where race is not a barrier to opportunity." 557 U.S. at 580. 

2. You contributed to a 1990 UCLA Law Review Article entitled "Racial Reflections: 
Dialogues in the Direction of Liberation." Your subsection, "Salvaging Black 
Males," argues that black men "have been disturbingly irresponsible" and are 
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driven to violence and criminality because of a "pervasively white patriarchal 
society." 

a. Please explain what you meant by "pervasively white patriarchal society." 

Response: My contribution to that law review article was based on a writing 
assignment from a Jaw school class more than twenty-five years ago. The phrase 
"pervasively white patriarchal society" referred to a society where white males were 
substantially more likely to be in positions of power than others in society. This 
phrase is not one I use now or have used in more than twenty-five years. 

b. In the same article, you wrote that "[b)lack men must take on the awesome task 
of saying to this society, which is dominated by a white patriarchy, that it must 
change drastically and that they will not cooperate in the continued oppression 
of women." Please explain what you meant by this statement. 

Response: The statement referred to my opinion that African-American men must 
take responsibility for their lives and their actions, regardless of what the larger 
society does. The statement challenges African-American men to be concerned about 
society being fair for and to women, ensuring that women are treated with dignity and 
respect. 

3. In a 2013 editorial for the Connecticut Law Tribune, you criticized the majority's 
decision in Shelby County v. Holder, 133 S. Ct. 2612 (2013), and wrote that "states 
have too much power when it comes to deciding how and whether Americans will 
vote. With its undue emphasis on state sovereignty, the Supreme Court's opinion in 
Shelby County will only serve to embolden those states determined to place barriers 
on those seeking to vote." 

a. Please explain the basis for your claim that "states have too much power when it 
comes to decision how and whether Americans will vote." If you no longer 
believe this, please explain when and why you changed your mind. 

Response: As with any editorial published by the Connecticut Law Tribune, this 
editorial reflected the opinions of a majority of the paper's editorial board. A 
majority of the editorial board had concerns with the long lines many voters 
experienced and the delays in counting votes during the 2012 elections. The editorial 
I authored on behalf of the editorial board was written with this context in mind. If 
confirmed, I would faithfully apply Supreme Court and Second Circuit precedent in 
this area of the law, as I would all areas of the law, without regard to my personal 
views or the viewpoints I expressed on behalf of the editorial board. 

b. Please explain the basis for your belief that the Supreme Court placed "undue 
emphasis on state sovereignty" in the Shelby County decision. If you no longer 
believe this, please explain when and why you changed your mind. 

Response: Please see response to Question 3a. 
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c. Please explain the basis for your belief, as you argue iu the article, that Justice 
Ginsburg's dissent, and not the majority opinion, provides the correct legal 
analysis. If you no longer believe that Justice Ginsburg's dissent provides the 
correct legal analysis, please explain when and why you changed your mind. 

Response: I appreciate the fact that the role of a writer on behalf of an editorial board 
is far different than that of a judge. As a judge, only the majority opinion is binding 
precedent and, if confirmed, I would have no problem faithfully following Supreme 
Court and Second Circuit precedent, regardless of any personal views I might have. 

4. At a speech before the NAACP in 2006, you said in the context of affirmative action: 
"Under the guise of seeking racial neutrality, those who do not want race to be 
considered in addressing racial isolation and economic deprivation are leaving fewer 
options for those of us trying to bring about racial equality." 

a. Do you believe that opponents of affirmative action use "racial neutrality" as a 
"guise" to mask their true beliefs? If not, please explain to whom you were 
referring when you referred to "those" people who use "racial neutrality" as a 
"guise." 

Response: No. Earlier, the speech specifically refers only to those "targeting for 
elimination all programs designed to end racial inequality," including "scholarship 
programs, minority recruiting programs and summer enrichment programs." 
(emphasis in original). I made this speech in my capacity as General Counsel for the 
NAACP Legal Defense & Educational Fund, Inc. 

b. Do you believe that "racial isolation and economic deprivation" cannot be 
addressed except by race-conscious means? If not, please explain how race
neutral means can address "racial isolation and economic deprivation." 

Response: No. In that same speech, just a few paragraphs later, I stated the 
following: "Let me be clear. I am not saying that race-targeted programs are the only 
way to address racial inequality. My point is that we cannot and must not eliminate 
[scholarship programs, minority recruiting programs and summer enrichment 
programs] as part of the broader solution to racial inequality in this nation." 
(emphasis in original). 

5. In 1990, the Harvard BlackLetter Law Journal published your article entitled "Judge 
Not, That Ye Be Not Judged: A Dramatic Call for a More Enlightened Approach to 
Judicial Decision-Making in Race Discrimination Cases." You noted that this 
article, which you wrote in the style of a script for a three-act play, "is intended to 
be a visionary statement on how judges ought to look at themselves and how they 
consider deciding cases." The article concludes with "God" expounding the four 
principles that define proper judicial decisionmaking. I asked you about this article 
at your confirmation hearing last week and want to follow-up on your answers. To 
each question, you testified that yon would apply the facts to the law, but you did 
not answer my questions concerning whether you still believed the principles that 
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you expounded upon in your article. Accordingly, please answer, with specificity, 
each subpart of this question. 

a. The first principle you wrote states: "[l]f the decision before [the judge] affects 
society's dispossessed and oppressed, the decision must be made in a way that 
eases their burden and does not add to their woes." Do you still believe that a 
judge should decide cases in this manner? If not, please explain why you 
believed so in 1990 and what has subsequently changed your perspective. 

Response: Thank you for the opportunity to provide clarity on this unusual law 
review article and I apologize for any confusion this work of fiction has caused nearly 
a quarter-century later. I do not believe a judge should base his or her decisions on 
the principles discussed in the article. Instead, I wrote this play many years ago as a 
law student and it has not informed my professional work as a lawyer nor would it 
inform my work as a judge, if I were confirmed. My years of practice as a lawyer 
have instilled in me an appreciation of the importance of judges being fair and 
impartial and deciding matters based on the relevant facts and applicable law. 

b. The second principle you wrote states: "[T]he judge must consider how she or 
he would want to be treated if they [sic] were in the same circumstance as the 
person they [sic) are about to affect with their [sic) decision." Do you still believe 
that a judge should decide cases in this manner? If not, please explain why you 
believed so in 1990 and what has subsequently changed your perspective. 

Response: Please see response to Question 5a. 

c. The third principle you wrote states: "A judge has to be held accountable when 
their [sic] talent is not used to re-structure a legal system gone awry, if that is 
what needs to be done." Do you still believe that it is a judge's role is "to re
structure a legal system gone awry"? If not, please explain why you did believe 
so in 1990 and what has subsequently changed your perspective. 

Response: Please see response to Question 5a. 

d. Please explain what you meant by the phrase "legal system gone awry." 

Response: Please see response to Question 5a. 

c. The fourth principle you wrote states: "[J]udges must be mindful of the 'fruits' 
or consequences of their decisions." If not, please explain why you believed so in 
1990 and what has subsequently changed your perspective. 

Response: Please see response to Question 5a. 

6. What is the most important attribute of a judge, and do you possess it? 

Response: It is essential for a judge to be fair and impartial and to decide matters based 
on the relevant facts and applicable law. I do possess this attribute and have 
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demonstrated a commitment to being fair and impartial throughout my professional 
career. For example, as the Corporation Counsel for the City of New Haven, 
Connecticut, I have issued formal legal opinions for the City of New Haven on a variety 
of issues fairly, impartially and based on the relevant facts and applicable law. 

7. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do you 
meet that standard? 

Response: A judge should be fair, even-tempered, open-minded and capable of deciding 
every matter based on the relevant facts and applicable law. A judge also should be 
diligent in ascertaining all relevant precedent before making a decision, and treat 
litigants, fellow judges and court personnel in a respectful and professional manner. If I 
am fortunate enough to be confirmed, I believe my professional record demonstrates that 
I meet this standard. 

8. In general, Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Please describe your commitment to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents. 

Response: I am fully committed to following the precedents of higher courts faithfully 
and giving them full force and effect, regardless of any personal feelings I might have. 

9. Every nominee who comes before this Committee assures me that he or she will 
follow all applicable precedents and give them full force and effect, regardless of 
whether he or she personally agrees or disagrees with those precedents. With this in 
mind, I have several questions regarding your commitment to the precedent 
established in United States v. Windsor. Please take any time you need to familiarize 
yourself with the case before providing your answers. Please provide separate 
answers to each subpart. 

a. In the penultimate sentence of the Court's optmon, Justice Kennedy wrote, 
"This opinion and its holding are confined to those lawful marriages." 1 

i. Do you understand this statement to be part of the holding in Windsor? If 
not, please explain. 

Response: Yes. 

ii. What is your understanding of the set of marriages to which Justice 
Kennedy refers when he writes "lawful marriages"? 

Response: It is my understanding that the Court's opinion is referring to 
same-sex marriages made lawful by state law. 

1 United States v. Windsor, 133 S. Ct. 2675 at 2696. 
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iii. Is it your understanding that this holding and precedent is limited only to 
those circumstances in which states have legalized or permitted same-sex 
marriage? 

Response: Yes. 

iv. Are yon committed to upholding this precedent? 

Response: Yes. If confinned, I would be committed to upholding faithfully 
and fully the precedent in Windsor as well as all other precedent of the 
Supreme Court and the Second Circuit. 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to 
recite the history and precedent establishing the authority of the separate States 
to regulate marriage. For instance, near the beginning, he wrote, "By history 
and tradition the definition and regulation of marriage, as will be discussed in 
more detail, has been treated as being within the authority and realm of the 
separate States."2 

i. Do yon understand this portion of the Court's opm10n to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will yon commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. If confinned, I would apply faithfully this portion and all 
portions of the Supreme Court's decision in Windsor as well as all other 
decisions of the Supreme Court and the Second Circuit. 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to 
state domestic relations law applicable to its residents and citizens."3 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

2 Id. at 2689-2690. 
3 ld. at 2691. 
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Response: Yes. If confinned, I would apply faithfully this portion and all 
portions of the Supreme Court's decision in Windsor as well as all other 
decisions of the Supreme Court and the Second Circuit. 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the 
State's broader authority to regulate the subject of domestic relations with 
respect to the '[p]rotection of offspring, property interests, and the enforcement 
of marital responsibilities.'" 4 

i. Do you understand this portion of the Court's opmmn to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. If confinned, I would apply faithfully this portion and all 
portions of the Supreme Court's decision in Windsor as well as all other 
decisions of the Supreme Court and the Second Circuit. 

e. Justice Kennedy wrote, "The significance of state responsibilities for the 
definition and regulation of marriage dates to the Nation's beginning; for 'when 
the Constitution was adopted the common understanding was that the domestic 
relations of husband and wife and parent and child were matters reserved to the 
States. "'5 

i. Do you understand this portion of the Court's opm10n to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. If confinned, I would apply faithfully this portion and all 
portions of the Supreme Court's decision in Windsor as well as all other 
decisions of the Supreme Court and the Second Circuit. 

10. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, 
or what methods will you employ, in deciding cases of first impression? 

4 /d. (internal citations omitted). 
5 ld. (internal citations omitted). 
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Response: If confirmed and faced with a case of first impression, I would begin with the 
text and structure of the constitutional, statutory or regulatory provision at issue, to the 
extent that the case involved such a provision, and look for its plain meaning. To the 
extent that the plain meaning of the relevant text did not yield a clear answer, I would 
apply the means of statutory construction adopted by the Supreme Court and the Second 
Circuit. I also would review and apply, to the extent applicable, closely related or 
analogous Supreme Court and Second Circuit decisions as well as such decisions of other 
circuits. 

11. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your best judgment of the merits to decide the case? 

Response: If confirmed, I would apply that decision regardless of my personal beliefs. 

12. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: A statute enacted by Congress is presumed to be constitutional. A federal 
court should declare a statute enacted by Conhrress unconstitutional only where the 
constitutional question cannot be avoided and the statute is clearly inconsistent with the 
Constitution. 

13. In your view, is it ever proper for judges to rely on foreign law or the views of the 
"world community" in determining the meaning of the Constitution? Please explain. 

Response: If confirmed, I would interpret the meaning of the Constitution consistent 
with the Supreme Court and Second Circuit precedent applicable to the specific provision 
at issue. As a result, unless a specific Supreme Court or Second Circuit decision requires 
that a district judge rely on foreign law or the views of the "world community" in 
determining the meaning of the Constitution, there is no basis for doing so. 

14. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: I believe unequivocally in the rule of law. It is essential to this nation's 
success and I am committed to maintaining it. If confirmed, I would only issue decisions 
grounded in precedent and the text of the law, rather than any ideology or other 
motivation. In my professional career, l have presented arguments to courts grounded in 
precedent and the text of the Jaw. Also, as the City of New Haven's Corporation 
Counsel, I have issued formal legal opinions to various public officials and these legal 
opinions have been grounded in precedent and the text of the law. 

15. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 
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Response: If confirmed, I would set aside any personal views and treat all litigants fairly, 
regardless of their background or circumstances. I would decide cases solely based on 
the relevant facts and the applicable law. As my professional record demonstrates, I 
would fulfill my professional obligations without regard to my personal views, if any. 
For example, as the City of New Haven's Corporation Counsel, I have issued formal 
legal opinions based on the relevant facts and the applicable law. 

16. If confirmed, how do you intend to manage your caseload? 

Response: If confirmed, I would manage my caseload by establishing reasonable and 
efficient schedules at the outset of a case's filing and identifying unique issues likely to 
complicate a case's prompt resolution. I would encourage the parties in complex 
litigation to engage in periodic status conferences and would use Magistrate Judges to 
assist with case management, facilitate an efficient discovery process and engage the 
parties in settlement discussions, if a resolution short of a trial seems possible. I also 
would try to decide motions, especially dispositive ones, as promptly as possible. 

17. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Yes. Judges can and do play a significant role in controlling the pace and 
conduct of litigation. If confirmed, I would manage my caseload by establishing 
reasonable and efficient schedules at the outset of a case's filing and identifying unique 
issues likely to complicate a case's prompt resolution. I would encourage the parties in 
complex litigation to engage in periodic status conferences and would use Magistrate 
Judges to assist with case management, facilitate an efficient discovery process and 
engage the parties in settlement discussions, if a resolution short of a trial seems possible. 
I also would try to decide motions, especially dispositive ones, as promptly as possible. 
All of these steps would contribute to controlling the pace and conduct of litigation, 
ensuring that cases filed are either tried or resolved as quickly as possible to minimize the 
time and expense of litigation. 

18. You have spent your entire legal eareer as an advocate for your clients. As a judge, 
you will have a very different role. Please describe how you will reach a decision in 
cases that come before you and to what sources of information you will look for 
guidance. What do you expect to be most difficult part of this transition for you? 

Response: If confirmed, I would decide cases by considering the relevant facts presented 
by the parties and applying the binding precedent to those facts. In making decisions, I 
would consider the submissions of the parties and conduct independent legal research to 
ensure that I apply binding precedent to the case. The most difficult part of the transition 
would be developing greater knowledge of criminal law, given that my legal practice has 
been focused primarily on civil matters. 

19. According to the website of American Association for Justice (AAJ), it has 
established a Judicial Task Force, with the stated goals including the following: "To 
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increase the number of pro-civil justice federal judges, increase the level of 
professional diversity of federal judicial nominees, identify nominees that may have 
an anti-civil justice bias, increase the number of trial lawyers serving on individual 
Senator's judicial selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any 
individual or group associated with AAJ regarding your nomination? If yes, 
please detail what individuals you had contact with, the dates of the contacts, 
and the subject matter of the communications. 

Response: No. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the 
White House or the Department of Justice regarding your nomination? If yes, 
please detail what individuals or groups made the endorsements, when the 
endorsements were made, and to whom the endorsements were made. 

Response: No. 

20. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions on August 5, 2014. After reviewing them, I 
conducted legal research and drafted my answers. I reviewed my responses with a 
representative of the Office of Legal Policy of the Department of Justice. I continued 
reviewing and editing my responses until I authorized the Office of Legal Policy to 
submit them to the Committee on my behalf. 

21. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Victor Allen Bolden 
Nominee to the United States District Court for the District of Connecticut 

To The Written Questions of Senator Ted Cruz 

Describe bow you would characterize your judicial philosophy, and identify which U.S. 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: If confirmed, my judicial philosophy would be to be fair and impartial and to decide 
matters based on the relevant facts and applicable law, consistent with binding Supreme Court 
and Second Circuit precedent. While I have read numerous Supreme Court opinions from the 
Warren, Burger and Rehnquist Courts, I have not undertaken the study necessary to identify a 
specific Supreme Court justice's philosophy most analogous to my own. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: If confirmed, I would follow binding Supreme Court and Second Circuit precedent 
on how to interpret the United States Constitution. Binding Supreme Court precedent recognizes 
originalism as a means of interpreting constitutional provisions. See District of Columbia v. 
Heller, 554 U.S. 570 (2008) (reviewing the original public meaning of the Second Amendment). 
I would faithfully apply binding Supreme Court precedent on this area of the law. 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: District judges must follow precedent of the Supreme Court and the United States 
Court of Appeals for the Second Circuit. If confirmed, I would not overrule the precedent of 
these higher authorities. 

Explain whether you agree that "State sovereign interests .•. are more properly protected 
by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 U.S. 
528, 552 (1985). 

Response: This statement is an excerpt from an opinion by the Supreme Court and reflects 
binding precedent. If confirmed, I would follow that precedent and any other binding case law, 
such as Printz v. United States, 521 U.S. 899 (1997) and New York v. United States, 505 U.S. 14 
(1992), to cases involving state sovereign interests and judicially enforceable limitations on 
federal power. 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

Response: The Supreme Court has recognized that Congress' Commerce Clause power, in 
conjunction with its Necessary and Proper Clause power, cannot be exercised in the absence of a 
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nexus to economic activity. See United States v. Morrison, 529 U.S. 598,613 (2000) (striking 
down a federal civil remedy for victims of gender-motivated violence because "(g]ender
motivated crimes of violence are not, in any sense of the phrase, economic activity."); United 
States v. Lopez, 514 U.S. 549, 567 (1995) (striking down legislation regulating firearms in school 
zones because this is not "an economic activity that might, through repetition elsewhere, 
substantially affect any sort of interstate commerce."). In Gonzales v. Raich, 545 U.S. I (2005), 
the Supreme Court also held that Congress could regulate drug activity even at the local level 
because "failure to regulate that class of activity would undercut" other broader interests 
affecting economic activity. See 545 U.S. at 18, 26; id at 37 (Justice Scalia, concurring) 
("Congress may regulate even noneconomic local activity if that regulation is a necessary part of 
a more general regulation of interstate commerce."). If confirmed, I would faithfully follow 
Supreme Court and Second Circuit precedent in this area of the law. 

What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: The Supreme Court has recognized that presidential authority to issue executive 
orders or actions "must stem either from an act of Congress or from the Constitution itself." 
Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 585 (1952). Justice Jackson's 
concurrence in that case established the tripartite scheme for evaluating the legitimacy of the 
executive action at issue. See Medellin v. Texas, 552 U.S. 491, 637-638 (2008). If confirmed, I 
would faithfully apply Supreme Court precedent in this area of the law. 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: The Supreme Court has recognized that there are "fundamental rights and liberties 
which are objectively, deeply rooted in this Nation's history and tradition," Washington v. 
Glucksberg, 521 U.S. 702, 720-21 (1997) (internal citations and quotations omitted), and which 
are "implicit in the concept of ordered liberty, such that neither liberty nor justice would exist if 
they were sacrificed[.]" !d. If confirmed, I would faithfully apply Supreme Court precedent in 
this area of the law. 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: The Supreme Court has recognized two levels of heightened scrutiny above rational 
basis review under the Equal Protection Clause: strict scrutiny and intermediate scrutiny. Strict 
scrutiny is applied to classifications, such as race, which are "so seldom relevant to the 
achievement of any legitimate state purpose," City of Cleburne v. Cleburne Living Center, 473 
U.S. 432, 440 (1985). Intermediate scrutiny is applied to classifications including gender, which 
"frequently bear[ ] no relation to ability to perform or contribute to society." !d. at 440-41. If 
confirmed, I would faithfully apply Supreme Court precedent in this area of the law. 

Do you "expect that [15} years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 
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Response: If confirmed, I would faithfully apply Supreme Court precedent in this area of the 
law, such as Gruffer v. Bollinger, 539 U.S. 306 (2003) and Fisher v. University of Texas at 
Austin, 133 S. Ct. 2411 (2013). Any personal expectations would have no bearing on my judicial 
decision-making. 
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Nominations Hearing 
July 29, 2014 

Questions from Senator Lee 
Questions for Victor Allen Bolden (nominated for D. Conn.) 

1. Mr. Bolden, as I understand it you were counsel for the city of New Haven in Ricci v. 
DeStefano (2009). After the Supreme Court decided the case, you criticized the 
outcome. 

a. Can you elaborate on the reasons you were critical of the Court's decision? 

Response: Thank you for the opportunity to clarify. On January 15, 2009, when I 
became counsel for the City of New Haven, the Ricci v. DeStefano litigation had 
been underway for several years, and the Supreme Court already had granted 
certiorari. Following the Supreme Court's decision, in my official capacity as the 
City of New Haven's lawyer, I expressed concern about two aspects of the 
outcome: (I) reconciling the Supreme Court's decision with the City of New 
Haven's decades-long litigation history stemming from racial discrimination with 
respect to African Americans in the New Haven Department of Fire Services; and 
(2) implementing the Supreme Court's decision without entangling the City of 
New Haven in further litigation, such as follow-on lawsuits regarding disparate 
impact liability over the same civil service examinations at issue in the Ricci case. 

Regardless of these concerns, as my record demonstrates, I fulfilled my 
professional obligations and, following the Supreme Court's decision in the Ricci 
case, I helped ensure that the City of New Haven complied with the Supreme 
Court's order and defended against collateral attacks on the Supreme Court's 
decision in Ricci. If confirmed, I would faithfully apply Supreme Court and 
Second Circuit precedent, as I would all areas of the law. 

b. In what circumstances do you believe a potential disparate impact justifies 
intentional discrimination? 

Response: In Ricci, the Supreme Court held that "under Title VII, before an 
employer can engage in intentional discrimination for the asserted purpose of 
avoiding or remedying an unintentional disparate impact, the employer must have 
a strong basis in evidence to believe it will be subject to disparate-impact liability 
if it fails to take the race-conscious, discriminatory action." Ricci v. DeStefano, 
557 U.S. 557, 585 (2009). If confirmed, I would faithfully apply Supreme Court 
and Second Circuit precedent in this area of the law, as I would all areas of the 
law. 
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c. Is your view of the doctrine of disparate impact at odds with that of the 
Supreme Court? 

Response: No. 

2. Mr. Bolden, you filed an amicus brief in the Heller case in which you argued that the 
Second Amendment did not protect an individual right to bear arms. 

a. Can you explain your basis for that assertion? 

Response: On behalf of the NAACP Legal Defense and Educational Fund, Inc. 
("LDF"), I worked on an amicus curiae brief in District of Columbia v. Heller. 
The decision of whether to file the brief ultimately was not made by me. 
The organization filed the brief to highlight the problem of gun violence facing 
African-Americans in densely populated urban centers like the District of 
Columbia. The brief argued that an individual right to bear arms existed within 
the context of the "well regulated Militia" referenced in the text of the Second 
Amendment, based on binding precedent prior to the Supreme Court's decision in 
District of Columbia v. Heller. See, e.g., United States v. Miller, 307 U.S. 174, 
178 (1939). 

I appreciate the difference between the role of an advocate and the role of a 
judge. If confirmed, I would faithfully apply the Supreme Court's decision in 
District of Columbia v. Heller and other Second Amendment jurisprudence, as I 
would all areas of the law, rather than the viewpoints expressed on behalf of any 
former client. 

b. In that same brief, you argued that an individual right to bear arms "would 
not address racial discrimination of criminal justice." To which types of 
racial discrimination were you referring, and in what ways did the Supreme 
Court's decision in Heller, which found that the Second Amendment protects 
an individual right to bear arms, not address those types of discrimination? 

Response: The brief referred to any issues related to the "discriminatory 
enforcement of firearm laws" or "the history surrounding the adoption of early 
gun control1aws, or "even the Second Amendment itself,'' to the extent such 
history "is tainted by racial discrimination," a matter that had been raised by 
others, but not the NAACP Legal Defense & Educational Fund, Inc. The brief 
did not suggest that the Second Amendment should be interpreted to address 
issues of racial discrimination. Instead, the brief recognized that the Supreme 
Court's "traditional vehicles" for addressing racial discrimination, "the Equal 
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Protection Clause of the Fourteenth Amendment, or where the actions of the 
federal government are at issue, the Due Process Clause of the Fifth 
Amendment," should continue to be interpreted to address any such issues, to the 
extent warranted and consistent with Supreme Court precedent. If confirmed, I 
would faithfully apply the Supreme Court's decision in District of Columbia v. 
Heller and other Second Amendment jurisprudence, as I would all areas of the 
law. 

3. Mr. Bolden, in your 1990 Harvard BlackLetter Law Journal article entitled, "Judge 
Not, That Ye Be Not Judged," you lay out four primary jurisprudential guiding 
principles. These principles suggest that judges should look beyond the text of 
statutes or the merits of decisions and incorporate into their decision an analysis of 
the fruits or consequences of a decision. 

a. What role does consequentialism have in your jurisprudence? 

Response: If confirmed, consequentialism would have no role in my 
jurisprudence, unless binding Supreme Court and Second Circuit precedent 
required a district court to do so. 

b. How could a judge take into account the consequences of his decision? 

Response: Please see response to Question 3a. 

c. In what circumstances could the consequences of a ruling be dispositive-can 
you provide an example? 

Response: Please see response to Question 3a. 

4. Mr. Bolden, in Arizona v. U.S., you filed an amicus brief in support of the 
proposition that Arizona's SB 1070 immigration law infringed on Congress's 
enumerated powers, and was preempted by federal law. 

a. Can you articulate for the Committee your view of the doctrine of 
enumerated powers? 

Response: For many years prior to my becoming the Corporation Counsel of the 
City of New Haven, the City of New Haven had been active on the issue of 
immigration. Consistent with these efforts, the Mayor of the City ofNew Haven 
decided that the city should join a number of municipalities and file an amicus 

curiae brief in Arizona v. U.S., regarding Arizona's S.B. I 070 and, on behalf of 
my client, I signed on to this brief, which had been drafted by others. The brief 
therefore represents a position on behalf of my client, the City of New Haven, and 
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expresses my client's concern that certain enforcement requirements with respect 
to immigration pose considerable legal challenges for municipalities. 

In Arizona v. U.S., on the issue of Congress' power in the area of immigration, the 
Supreme Court held that: "The Government of the United States has broad, 
undoubted power over the subject of immigration and the status of aliens. This 
authority rests, in part, on the National Government's constitutional power to 
'establish an uniform Rule ofNaturalization'." Arizona v. U.S., 132 S. Ct. 2492, 
2498 (2012) (quoting Article I, Section 8, clause 4 of the U.S. Constitution) (other 
citations omitted). If confirmed, I would faithfully follow binding Supreme Court 
and Second Circuit precedent on the issue of Congress' enumerated powers, as I 
would any other issue, rather than the viewpoint expressed on behalf of any 
former client. 

b. In what circumstances do you believe courts should strike down federal laws 
as infringing on purely state prerogatives? 

Response: In Arizona v. U.S., the Supreme Court recognized that: "[f]ederalism, 
central to the constitutional design, adopts the principle that both the National and 
State Governments have elements of sovereignty the other is bound to respect." 
Arizona v. U.S., 132 S. Ct. 2492,2500 (2012). Indeed, there have been instances 
where courts have struck down federal laws, infringing on state prerogatives. See, 

e.g., United States v. Morrison, 529 U.S. 598 (2000); Printz v. United States, 521 
U.S. 898 (1997); New York v. United States, 488 U.S. 1041 (1992). If confirmed, 
I would faithfully follow binding Supreme Court and Second Circuit precedent on 
the issue of when state sovereignty has been infringed upon by federal law. 

c. Can you provide a few examples? 

Response: Please see response to Question 4b. 

5. Mr. Bolden, you have filed amicus briefs in several cases in which the outcome 
would largely depend on whether the court found a fundamental right had been 
infringed. 

a. When in your view should federal courts find that a fundamental right has 
been infringed? 

Response: As the Supreme Court has recognized, the Due Process Clause of the 
Fourteenth Amendment provides for "heightened protection against government 
interference with certain fundamental rights and liberty interests." Washington v. 
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Glucksberg, 521 U.S. 702, 720 (1997) (citations omitted). These "fundamental 
rights and liberty interests" may not be infringed upon "unless the infringement is 
narrowly tailored to serve a compelling state interest." Id. at 721 (citations and 
internal marks omitted). As a result, if government interferes with a fundamental 
right without such interference being narrowly tailored to serve a compelling state 

interest, then such infringement cannot survive constitutional scrutiny. 

5 
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Senator Grassley 
Questions for the Record 

David J. Hale, 
Nominee, U.S. District Judge for the Western District of Kentucky 

1. What is the most important attribute of a judge, and do you possess it? 

Response: I consider the ability to decide a. case fairly and impartially based upon 
applicable law and precedent to be the most important attribute of a judge. I believe that I 
have demonstrated throughout my career that I possess the qualities of fairness, 
impartiality and respect for precedent. 

2. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: I believe that a judge should be patient, courteous and composed. Litigants and 
lawyers should always be treated fairly and respectfully. I believe that I have 
demonstrated throughout my career that I meet these standards. 

3. In general, Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Please describe your commitment to following the precedents of higher 
courts faithfully and giving them full force and effect, even if yon personally disagree 
with such precedents. 

Response: If confirmed, l would be committed to following all of the precedents of the 
United States Supreme Court and the Sixth Circuit Court of Appeals. l believe it would be 
my obligation to faithfully follow the precedents of the higher courts, and to give them full 
force and effect, regardless of whether I personally agree or disagree with them. 

4. Every nominee who comes before this Committee assures me that he or she will 
follow all applicable precedents and give them full force and effect, regardless of 
whether he or she personally agrees or disagrees with those precedents. With this in 
mind, I have several questions regarding your commitment to the precedent 
established in United States v. Windsor. Please take any time you need to familiarize 
yourself with the case before providing your answers. Please provide separate 
answers to each subpart. 

a. In the penultimate sentence ofthe Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages." 1 

1 United States v. Windsor, 133 S. Ct. 2675 at 2696. 
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i. Do you understand this statement to be part of the holding in Windsor? If 
not, please explain. 

Response: Yes. It is my understanding that the quoted language is binding legal 
precedent. 

ii. What is your understanding of the set of marriages to which Justice 
Kennedy refers when he writes "lawful marriages"? 

Response: It is my understanding that "lawful marriages" refers to marriages 
deemed lawful by the individual states. 

iii. Is it your understanding that this holding and precedent is limited only to 
those circumstances in which states have legalized or permitted same-sex 
marriage? 

Response: Yes. 

iv. Are you committed to upholding this precedent? 

Response: Yes. If confirmed, I would follow all precedent from the United 
States Supreme Court and the Sixth Circuit Court of Appeals. 

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite 
the history and precedent establishing the authority of the separate States to 
regulate marriage. For instance, near the beginning, he wrote, "By history and 
tradition the definition and regulation of marriage, as will be discussed in more 
detail, has been treated as being within the authority and realm of the separate 
States."2 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

2 !d. 2689-2690. 

Response: Yes. If confirmed, I commit to giving this and all portions of the 
Windsor decision full force and effect. 
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c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens."3 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion ofthe Court's opinion full force and 
effect? 

Response: Yes. If confirmed, I commit to giving this and all portions of the 
Windsor decision full force and effect. 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'(pJrotection of offspring, property interests, and the enforcement of marital 
responsibilities. "'4 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. If confirmed, I commit to giving this and all portions of the 
Windsor decision full force and effect. 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition 
and regulation of marriage dates to the Nation's beginning; for 'when the 
Constitution was adopted the common understanding was that the domestic 
relations of husband and wife and parent and child were matters reserved to the 
States."' 5 

3 Id. at 2691. 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Response: Yes. 

4 /d. (internal citations omitted). 
5 Jd (internal citations omitted). 
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ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Response: Yes. If confirmed, I commit to giving this and all portions of the 
Windsor decision full force and effect. 

5. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: The first step would be to look at the plain language of the applicable statute, 
regulation or rule at issue. If the language is clear and unambiguous, then I would make a 
decision by impartially applying it to the facts of the case. If the language is not clear and 
unambiguous, then I would look for guidance in case law from the United States Supreme 
Court and Sixth Circuit Court of Appeals that is analogous to the facts of the case at hand. 
If analogous case law does not exist, then I would seek guidance from other federal 
appellate court cases for persuasive authority. 

6. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

Response: I would apply the precedent without regard to my personal views. 

7. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

Response: Statutes enacted by Congress are presumed to be constitutional. A court should 
consider whether a statute is constitutional only when such an inquiry is necessary to 
decide the case at hand and should declare a federal statute unconstitutional only when a 
provision of the Constitution is violated or when Congress has exceeded its authority. 

8. In your view, is it ever proper for judges to rely on foreign law or the views of the 
"world community" in determining the meaning of the Constitution? Please explain. 

Response: No. I do not believe that foreign law or the views of the "world community" 
should be relied upon when determining the meaning of the Constitution. If confirmed, I 
would follow Supreme Court and Sixth Circuit authority regarding the meaning of the 
Constitution. 

9. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 
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Response: Throughout my legal career, including my service as United States Attorney, I 
have demonstrated respect for our judicial system and commitment to the rule of law. If 
confirmed, my decisions would remain grounded in precedent and the text of the law. No 
underlying political ideology or motivation will impact my judicial decisions. 

10. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: A judge should be fair and impartial to all parties, regardless of the judge's 
personal views. Throughout my legal career, including my service as United States 
Attorney, I believe I have earned a reputation of being fair-minded and reasonable. If 
confirmed, I would treat all parties fairly and impartially, without regard to my personal 
views. 

11. If confirmed, how do you intend to manage your caseload? 

Response: If confirmed, I intend to actively manage the cases in my court. I would act, in 
accordance with the Federal Civil and Criminal Rules of Procedure, to set scheduling 
orders and status and pretrial conferences, as appropriate. I would work diligently to rule 
on pretrial motions in a timely manner, and to take additional steps to ensure that 
unreasonable delays are avoided. I would also work cooperatively with the other judges of 
my district. 

12. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response: Yes, I believe that judges play an important role in controlling the pace and 
conduct of litigation. In criminal matters, judges are charged with enforcing the Speedy 
Trial Act, 18 U.S.C. §§ 3161-3174, to ensure the defendant's right to a timely disposition 
of criminal charges. In civil matters, the rules of procedure provide several tools to ensure 
the efficient administration of a case. I expect to utilize scheduling orders, as well as 
regular status and pretrial conferences, to ensure that cases progress appropriately. 

13. You have spent your entire legal career as an advocate for your clients. As a judge, 
you will have a very different role. Please describe how you will reach a decision in 
cases that come before you and to what sources of information you will look for 
guidance. What do you expect to be most difficult part of this transition for you? 

Response: If confirmed, I would approach each question and case from a neutral point of 
view, impartially applying precedent to the facts of the case. To reach a decision, I would 
carefully and fairly evaluate the facts of the case. I would look to the controlling precedent 
of the Supreme Court and the Sixth Circuit Court of Appeals for guidance. If confinned, I 
would work hard to effectively transition from my current role as advocate to that of 
neutral. I recognize that, as an advocate, I begin work in each new case with a strategy for 
representing my client. In contrast, as a neutral! would not start a case with a strategy for 
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reaching an outcome. Instead, I would approach each case with an impartial, open mind. 
also recognize that I would need to review areas of the law with which I have little 
experience. In addition to study and review, I would consult with my colleagues on the 
bench. 

14. According to the website of American Association for Justice (AAJ), it has 
established a Judicial Task Force, with the stated goals including the following: "To 
increase the number of pro-civil justice federal judges, increase the level of 
professional diversity of federal judicial nominees, identify nominees that may have 
an anti-civil justice bias, increase the number of trial lawyers serving on individual 
Senator's judicial selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any 
individual or group associated with AAJ regarding your nomination? If yes, 
please detail what individuals you had contact with, the dates of the contacts, 
and the subject matter of the communications. 

Response: No. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the 
AAJ Judicial Task Force, or any individual or group associated with AAJ 
made to the White House or the Department of Justice regarding your 
nomination? If yes, please detail what individuals or groups made the 
endorsements, when the endorsements were made, and to whom the 
endorsements were made. 

Response: No. 

15. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions from the Department of Justice Office of Legal Policy 
(OLP) on August 5, 2014. Thereafter, I reviewed the questions and drafted responses. I 
then submitted my responses to OLP and discussed them with someone from that office. 
made minor revisions before submitting the responses to the Committee. 

16. Do these answers reflect your true and personal views? 

Response: Yes. 
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Questions for the Record 
Senator Ted Cruz 

Responses of David .J. Hale 
Nominee, United States District Judge for the Western District of Kentucky 

1. Describe how you would characterize your judicial philosophy, and identify which 
U.S. Supreme Court Justice's judicial philosophy from the Warren, Burger, or 
Rehnquist Courts is most analogous with yours. 

Response: I have never served as a judge and accordingly I have not developed a specific 
judicial philosophy. However, if confirmed, I would work hard to be an able and 
respected District Judge. I would follow applicable precedent from the Supreme Court 
and the Sixth Circuit Court of Appeals. I would act fairly and impartially in each case 
that comes before me. I would treat litigants, lawyers and members of the public fairly 
and respectfully. I would decide cases in a timely manner. 

With respect to identifying analogous judicial philosophies, I have not studied the 
opinions of the Warren, Burger or Rehnquist Courts sufficiently enough to be able to 
determine which Justice's judicial philosophy I would consider most like mine. 

2. Do you believe originalism should be used to interpret the Constitution? If so, how 
and in what form (i.e., original intent, original public meaning, or some other 
form)? 

Response: Yes. Consistent with the Supreme Court's holding in cases such as District of 
Columbia v. Heller, 554 U.S. 570 (2008), I would look to the original public meaning in 
interpreting the Constitution. If confirmed, I would apply Heller and all other binding 
precedent from the Supreme Court and the Sixth Circuit Court of Appeals. 

3. If a decision is precedent today while you're going through the confirmation 
process, under what circumstance would you overrule that precedent as a judge? 

Response: If confirmed, I would not overrule binding precedent. 

4. Explain whether you agree that "State sovereign interests ... are more properly 
protected by procedural safeguards inherent in the structure of the federal system 
than by judicially created limitations on federal power." Garcia v. San Antonio 
Metro Transit Auth., 469 U.S. 528, 552 (1985). 

Response: If confirmed, I would follow Garcia as well as all other binding precedent 
from the Supreme Court and the Sixth Circuit Court of Appeals, without regard to my 
personal views. 
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5. Do you believe that Congress' Commerce Clause power, in conjunction with 
its Necessary and Proper Clause power, extends to non-economic activity? 

Response: In United States v. Lopez, 514 U.S. 549 (1995), the Supreme Court held that a 
statute criminalizing firearm possession in a local school zone exceeded Congress' 
Commerce Clause power. The Supreme Court enumerated three broad categories of 
activity which Congress may regulate pursuant to the Commerce Clause: I) "the use of 
the channels of interstate commerce"; 2) "the instrumentalities of interstate commerce, or 
persons or things in interstate commerce, even though the threat may come only from 
intrastate activities"; and 3) "activities having a substantial relation to interstate 
commerce." !d. at 558 (internal citations omitted); see also United States v. Morrison, 
529 U.S. 598 (2000). If confirmed, I would follow the Lopez and Morrison holdings, as 
well as all other binding precedent of the Supreme Court and Sixth Circuit Court of 
Appeals. 

6. What are the judicially enforceable limits on the President's ability to issue 
executive orders or executive actions? 

Response: In Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 585 (1952), the 
Supreme Court stated that the President's authority to issue an executive order or take 
executive action "must stem from either an act of Congress or from the Constitution 
itself." If confirmed, I would follow the Youngstown holding as well as all other binding 
precedent of the Supreme Court and the Sixth Circuit Court of Appeals. 

7. When do you believe a right is "fundamental" for purposes of the substantive due 
process doctrine? 

Response: In Washington v. Glucksberg, 521 U.S. 702 (1997), the Supreme Court held 
that a right is fundamental for the purposes of the substantive due process doctrine where 
it is "deeply rooted in this nation's history and tradition and implicit in the concept of 
ordered liberty, such that neither liberty nor justice would exist if they were sacrificed." 
!d. at 720-21 (internal citations and quotation marks omitted). If confirmed, I will follow 
the Washington v. Glucksberg holding as well as all other binding precedent of the 
Supreme Court and the Sixth Circuit Court of Appeals. 

8. When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: In City of Cleburne v. Cleburne Living Center, 4 73 U.S. 432, 440 (1985), the 
Supreme Court held that legislative classifications based upon race, alienage, national 
origin and gender, or laws that impinge on personal rights protected by the Constitution, 
are subject to heightened scrutiny. If confirmed, I would follow the City of Cleburne 
holding as well as all other binding precedent of the Supreme Court and the Sixth Circuit 
Court of Appeals. 
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9. Do you "expect that [15] years from now, the use of racial preferences will no longer 
be necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 
343 (2003). 

Response: I do not have personal expectations regarding the future use of racial 
preferences in public higher education. If confirmed, I would follow the Gruffer v. 
Bollinger holding as well as all other binding precedent of the Supreme Court and the 
Sixth Circuit Court of Appeals. 
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Nominations Hearing 

July 29, 2014 

Questions from Senator Lee 

Questions for David J. Hale (nominated for W.D. Ky.) 

I. Mr. Hale, do you believe that the Constitution protects rights not expressly specified 
in the Constitution? If so, what is the textual vehicle for that- substantive due 
process, the Privileges or Immunities Clause, or elsewhere? 

Response: If confirmed, I would faithfully follow Supreme Court and Sixth Circuit 
precedent regarding the protection of rights not expressly specified in the Constitution. 
For example, the Supreme Court has interpreted the substantive due process clause to 
include certain rights not specified in the Constitution. In Washington v. Glucksberg, 521 
U.S. 702 (1997), the Court held that a right is fundamental for the purposes of the 
substantive due process doctrine when it is "deeply rooted in this nation's history and 
tradition and implicit in the concept of ordered liberty, such that neither liberty nor justice 
would exist if they were sacrificed." !d. at 720-21 (internal citations and quotations 
omitted). 

a. Do you believe that the Constitution provides for a right to privacy? 

Response: I understand that the Supreme Court has not found a comprehensive 
right to privacy in the Constitution, but has referred to privacy in holdings 
regarding the guarantees of the Bill of Rights. If confirmed, I would follow 
applicable Supreme Court and Sixth Circuit precedent regarding privacy issues. 

2. Mr. Hale, what are the limits on Congress's Commerce Clause power? 

Response: In United States v. Lopez, 514 U.S. 549 (1995) (internal citations omitted), the 
Supreme Court held that a statute criminalizing firearm possession in a local school zone 
exceeded Congress' Commerce Clause power. The Supreme Court enumerated three 
broad categories of activity which Congress may regulate pursuant to the Commerce 
Clause: I) "the use of the channels of interstate commerce"; 2) "the instrumentalities of 
interstate commerce, or persons or things in interstate commerce, even though the threat 
may come only from intrastate activities"; and 3) "activities having a substantial relation 
to interstate commerce." !d. at 558 (internal citations omitted); see also United States v. 
Morrison, 529 U.S. 598 (2000). If confirmed, I would follow the Lopez and Morrison 
holdings, as well as all other binding precedent of the Supreme Court and Sixth Circuit. 
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a. Do you believe that Congress has at any time overstepped its authority under 
that provision since Wickard, other than in Lopez and Morrison? 

Response: I am not aware of any cases, other than Lopez and Morrison, where the 
Supreme Court has struck down a statute because it determined that Congress 

exceeded its Commerce Clause power. If confirmed, I would follow applicable 
Supreme Court and Sixth Circuit precedent regarding Congress's power to 
regulate under the Commerce Clause. 
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Questions for the Record 
Senator Grassley 

Gregory N. Stivers, 
Nominee, U.S. District Judge for the Western District of Kentucky 

1. What is the most important attribute of a judge, and do you possess it? 

The most important attribute of a judge is dedication: to work hard to decide cases and 
issues expeditiously; to maintain impartiality; and to treat all persons coming before the 
court with courtesy and respect. 

2. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

In my view the appropriate temperament of a judge should be one of respectfulness to the 
parties and attorneys appearing before the court to ensure that the parties believe that their 
case has been decided fairly and impartially. If confirmed, I believe I will meet this 
standard. 

3. In general, Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Please describe your commitment to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally disagree 
with such precedents. 

As a district court judge, I would be bound by decisions of the U.S. Supreme Court and the 
Sixth Circuit Court of Appeals. I would give these precedents full force and effect 
regardless of any personal disagreement I may have with those decisions. 

4. Every nominee who comes before this Committee assures me that he or she will 
follow all applicable precedents and give them full force and effect, regardless of 
whether he or she personally agrees or disagrees with those precedents. With this in 
mind, I have several questions regarding your commitment to the precedent 
established in United States v. Windsor. Please take any time you need to familiarize 
yourself with the case before providing your answers. Please provide separate 
answers to each subpart. 

a. In the penultimate sentence of the Court's opinion, Justice Kennedy wrote, "This 
opinion and its holding are confined to those lawful marriages." 1 

1 United States v. Windsor, 133 S. Ct. 2675 at 2696. 
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i. Do you understand this statement to be part of the holding in Windsor? If 
not, please explain. 

Yes. That statement is part of the holding in Windsor. 

ii. What is your understanding of the set of marriages to which Justice 
Kennedy refers when he writes "lawful marriages"? 

It is my understanding that by "lawful marriages", Justice Kennedy was 
referring to marriages which are entered into under state law. 

iii. Is it your understanding that this holding and precedent is limited only to 
those circumstances in which states have legalized or permitted same-sex 
marriage? 

Yes. 

iv. Are you committed to upholding this precedent? 

Yes. lfl were confirmed, I would be committed to follow this case or other 
applicable precedent issued by the U.S. Supreme Court. 

b. Throughout the Majority opinion, .Justice Kennedy went to great lengths to recite 
the history and precedent establishing the authority of the separate States to 
regulate marriage. For instance, near the beginning, he wrote, "By history and 
tradition the definition and regulation of marriage, as will be discussed in more 
detail, has been treated as being within the authority and realm of the separate 
States."2 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

If confirmed, I would be committed to giving full force and effect to this and 
other binding Supreme Court precedents. 

c. Justice Kennedy also wrote, "The recognition of civil marriages is central to state 
domestic relations law applicable to its residents and citizens."3 

2 Id 2689-2690. 
3 Id at269l. 
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i. Do you understand this portion ofthe Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Yes. 

ii. Will you commit to give this portion ofthe Court's opinion full force and 
effect? 

Yes. If confirmed, I would be committed to giving full force and effect to this 
and other binding U.S. Supreme Court precedents. 

d. Justice Kennedy wrote, "The definition of marriage is the foundation of the State's 
broader authority to regulate the subject of domestic relations with respect to the 
'[p]rotection of offspring, property interests, and the enforcement of marital 
responsibilities. "'4 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Yes. 

ii. Will you commit to give this portion of the Court's opinion full force and 
effect? 

Yes. If confirmed, I would be committed to follow this case and other binding 
U.S. Supreme Court precedents. 

e. Justice Kennedy wrote, "The significance of state responsibilities for the definition 
and regulation of marriage dates to the Nation's beginning; for 'when the 
Constitution was adopted the common understanding was that the domestic 
relations of husband and wife and parent and child were matters reserved to the 
States."'5 

i. Do you understand this portion of the Court's opinion to be binding 
Supreme Court precedent entitled to full force and effect by the lower 
courts? If not, please explain. 

Yes. 

4 Jd (internal citations omitted). 
5 ld (internal citations omitted). 
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ii. Will you commit to give this portion ofthe Court's opinion full force and 
effect? 

Yes. If confirmed, I would be committed to follow this case and other 
applicable precedent established by the U.S. Supreme Court and the Sixth 
Circuit Court of Appeals. 

5. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

If faced with a case of first impression regarding interpretation of a statute, I would first 
look to the text of the applicable statute to see if its meaning was clear from the text alone 
or to see if there was binding U.S. Supreme Court or Sixth Circuit Court of Appeals 
precedent that had already interpreted the statute. If there was no binding precedent and if 
the statutory language was ambiguous I would resort to canons of statutory construction to 
attempt to discern the statute's meaning. In a case of first impression regarding 
interpretation of the U.S. Constitution, I would look to the text and original public meaning 
of the language used by the drafters and would utilize analogous rulings of the U.S. 
Supreme Court and the Sixth Circuit Court of Appeals to guide my decision. 

6. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

I would follow binding precedent of the U.S. Supreme Court and the Sixth Circuit Court of 
Appeals regardless of my personal beliefs regarding the decision. 

7. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

Statutes enacted by Congress should be declared unconstitutional only when the statute 
clearly violates the Constitution or when Congress exceeds its authority under the 
Constitution. 

8. In your view, is it ever proper for judges to rely on foreign law or the views of the 
"world community" in determining the meaning of the Constitution? Please explain. 

As a district court judge, I do not believe it would be proper to rely on foreign law or views 
of the "world community'' in determining the meaning of the Constitution, which is a 
domestic document. 

9. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

4 
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In almost thirty years of practicing law, I have represented my clients zealously without 
regard to my personal beliefs or political views. l can give my assurance that, if 
confirmed, I will decide cases before me based on the applicable law without regard to my 
personal beliefs. 

10. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Over the course of my career I have developed a reputation as an attorney who has dealt 
fairly with clients and opposing counsel without regard to any differences which may have 
existed between my personal views and the substantive positions of my client or opposing 
parties. I can give my personal assurance that I will use my best effort to be fair to all who 
appear before me. 

11. If confirmed, how do you intend to manage your caseload? 

I intend to use a case manager and to utilize the magistrate judges to assist in managing my 
case load to enable me to issue rulings in an expeditious manner. I will be diligent in 
meeting with attorneys to provide reasonable and manageable deadlines to keep the cases 
moving. 

12. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

I believe that judges can play an important role in making sure cases keep moving toward 
resolution, whether by dispositive motion, settlement, or trial. Maintaining periodic status 
conferences can be an effective method to ensure that cases do not languish on the docket. 

13. You have spent your entire legal career as an advocate for your clients. As a judge, 
you will have a very different role. Please describe how you will reach a decision in 
cases that come before you and to what sources of information you will look for 
guidance. What do you expect to be most difficult part of this transition for you? 

In deciding cases before me, I would look to the motions and briefs of the parties and 
would search for any other applicable precedent in considering the merits. Having spent 
my career in civil litigation, the most difficult part of the transition will be learning the 
criminal part of the docket. I did have experience as the foreperson of the federal grand 
jury which gave me insight into that process. I have also attended several sentencing, 
revocation, and suppression hearings to begin my preparation, in addition to reviewing the 
Federal Rules of Criminal Procedure and the Guidelines Manual of the United States 
Sentencing Commission. 

14. According to the website of American Association for Justice (AAJ), it has established 
a Judicial Task Force, with the stated goals including the following: "To increase the 
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number of pro-civil justice federal judges, increase the level of professional diversity 
of federal judicial nominees, identify nominees that may have an anti-civil justice 
bias, increase the number of trial lawyers serving on individual Senator's judicial 
selection committees". 

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any 
individual or group associated with AAJ regarding your nomination? If yes, 
please detail what individuals you had contact with, the dates of the contacts, and 
the subject matter of the communications. 

No. 

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ 
Judicial Task Force, or any individual or group associated with AAJ made to the 
White House or the Department of Justice regarding your nomination? If yes, 
please detail what individuals or groups made the endorsements, when the 
endorsements were made, and to whom the endorsements were made. 

No. 

15. Please describe with particularity the process by which these questions were 
answered. 

I received these questions on August 5, 2014. I reviewed the questions and drafted an 
initial response. I then edited my responses, submitted them to the Department of Justice 
and discussed my responses with a representative of the Department of Justice on 
September 3, 2014. Following that discussion, a few minor revisions were made before 
the present submission. 

16. Do these answers reflect your true and personal views? 

Yes. 

6 
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Questions for the Record 
Senator Ted Cruz 

Gregory N. Stivers, 
Nominee, U.S. District Judge for the Western District of Kentucky 

Describe how you would characterize your judicial philosophy, and identify which U.S. 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

If I am confirmed, my judicial philosophy will be to work hard to decide cases before me fairly, 
impartially, and expeditiously, in accordance with the plain language of applicable statutes and 
precedents established by the U.S. Supreme Court and the Sixth Circuit Court of Appeals. I am 
not familiar enough with the respective judicial philosophies of the Supreme Court Justices on 
the Warren, Burger, or Rehnquist Courts to make a comparison to mine. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

The U.S. Supreme Court has relied on the text and original meaning of Constitutional provisions 
in many cases. For instance, in District ~[Columbia v. Heller, 554 U.S. 570 (2008), the 
Supreme Court relied upon the Second Amendment's original public meaning. If confirmed, 
would interpret the Constitution in accordance with established precedent, including Heller. 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

If confirmed as a district court judge, I would not overrule any precedent of the U.S. Supreme 
Court or the Sixth Circuit Court of Appeals. 

Explain whether you agree that "State sovereign interests .•. are more properly protected 
by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 U.S. 
528, 552 (1985). 

If confirmed as a district court judge, I would follow Garcia without regard to any personal 
opinion I may have regarding the holding of the case. 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

In ruling on issues related to the extent of Congress' power under the Commerce Clause, I would 
follow the precedent of the U.S. Supreme Court and the Sixth Circuit Court of Appeals in 
determining whether that power extends to non-economic activity. See, e.g., United States v. 
Lopez, 514 U.S. 549 (1995); United States v. Morrison, 529 U.S. 598 (2000). 
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What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

As the U.S. Supreme Court has recognized, "[t]he President's authority to act, as with the 
exercise of any governmental power, 'must stem either from an act of Congress or from the 
Constitution itself."' Medellin v. Texas, 552 U.S. 491, 524 (2008) (internal citations omitted). 
The Court has reco~;,rnized the proper analysis for reviewing executive orders or actions is set 
forth in Justice Jackson's concurring opinion in Youngstown Sheet & Tube Co. v. Sawyer, 343 
U.S. 579,634-55 (1952). If confirmed as a district court judge, I would follow the precedent of 
the U.S. Supreme Court and the Sixth Circuit Court of Appeals in reviewing executive orders or 
actions. 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

The U.S. Supreme Court has defined fundamental rights as being "those fundamental rights and 
liberties which are, objectively, 'deeply rooted in this Nation's history and tradition,' and 
'implicit in the concept of ordered liberty,' such that 'neither liberty nor justice would exist if 
they were sacrificed."' Washington v. Glucksberg, 521 U.S. 702, 720-21 (1997) (internal 
citations omitted). If confirmed as a district court judge, I would follow this and other applicable 
precedent of the U.S. Supreme Court and Sixth Circuit Court of Appeals for the purpose of 
substantive due process analysis. 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

The U.S. Supreme Court has recognized two forms of heightened scrutiny under the Equal 
Protection Clause: strict scrutiny and intermediate scrutiny. The Court has applied strict 
scrutiny to any law creating classifications based upon "race, alienage, or national origin," or 
"when state laws impinge upon personal rights protected by the Constitution." City of Cleburne 
v. Cleburne Living Ctr., 473 U.S. 432, 440 (I 985). The Court has applied intermediate scrutiny 
to taws creating classifications based upon gender or illegitimacy. See id. at 440-41. If 
confirmed as a district court judge, I would follow the applicable precedent ofthe U.S. Supreme 
Court and the Sixth Circuit Court of Appeals in analyzing classifications under the Equal 
Protection Clause. 

Do you "expect that 115] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Gruffer v. Bollinger, 539 U.S. 306, 343 (2003). 

In ruling on issues related to the use of racial preferences in public higher education I would 
follow the established precedent of the U.S. Supreme Court and the Sixth Circuit Court of 
Appeals, regardless of any personal expectations I may have. 

2 
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Questions for the Record 
Senator Lee 

Gregory N. Stivers, 
Nominee, U.S. District Judge for the Western District of Kentucky 

1. Mr. Stivers, how would you describe your approach to statutory interpretation? 

a. To what sources would you look in deciding a case that turned on 
interpretation of a federal statute? 

In interpreting a statute, I would first look to the text of the statute to see if its 
meaning was clear from the text alone or to see if there was binding U.S. Supreme 
Court or Sixth Circuit Court of Appeals precedent that had already interpreted the 
statute. If there was no binding precedent and if the statutory language was 
ambiguous I would look next to the canons of statutory interpretation to attempt 
to discern the statute's meaning. 

b. Does a statute have a purpose beyond the purpose expressed in the enacted 
text of the legislation and if so, how would a judge be capable of adducing a 
statute's purpose? 

Statutes are to be applied in accordance with their plain language, because the text 
of the statute is the best evidence of the statute's purpose. Other considerations, 
such as statutory intent, are to be resorted to only when the statutory language is 
ambiguous. 

2. Mr. Stivers, what role do the text and original meaning of a constitutional provision 
play in interpreting the Constitution? 

The U.S. Supreme Court has relied on the text and original meaning of 
Constitutional provisions in many cases. For instance, in District o.fColumbia v. 
Heller, 554 U.S. 570 (2008), the Supreme Court relied upon the Second 
Amendment's original public meaning. I would faithfully apply this and any 
other applicable precedent in interpreting the Constitution. 

a. To what extent are broadly worded constitutional provisions, such as the 
Equal Protection Clause, limited to the applications potentially foreseeable 
by their Framers, as opposed to announcing enduring principles that must 
subsequently be applied to new unfolding circumstances? 

If confirmed, I will follow the precedents established by the U.S. Supreme Court 
and the Sixth Circuit Court of Appeals in construing the scope of the Equal 
Protection Clause or other broadly worded constitutional provisions. 
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Standing Committee on 
the Federal Judiciary 
Attn: Denise A Card man 
Suite 400 

UT<mes.Square 
NewYork,NV 10036-!!2!19 

SECOND CIRCUIT 

Please respond to: 

Bettina B, Plevan, Esq. 
Proskauer Rose LLP 
11 Times Square 

AMERICAN BAR ASSOCIATION 

1050 Connecticut Avenue, NW 

Washington, DC 20036 

6 New York, New York 10036 

W•lhiPWh•chard 
501EastowneD·•ve#BO 

Ch~pt>IH•II. NC 27514 

su,tel.SOO 
SOOSouthG•andAvenue 

lo;Angeles,CA90071 

SherviiWillert 

601 U~1on Street 
Se~ttle,WA98101 

PeterPneto 
S<.!•teaoo 

25Westfl~glerStreet 

M•amJ,Fl331J0-1720 

1CS60f'oxforest0r•ve 
GreatF3ils,VA2l056·l143 

Oem~e A Cardl'!an 
Z02-662-1161 

n1;;ecardman@amencanbarorg 

Tel: (212) 969-3065 
Fax: (212) 969-2900 
E-Mail: QpJ~Y-~IA@ill.!Q§_]f,§J,lcr.com 

VIA EMAIL AND FIRST-CLASS MAIL 

June 27,2014 

The Honorable Patrick J. Leahy, Chainnan 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Madeline Cox Arleo to the United States 
District Court for the District of New Jersey 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its evaluation of the 
professional qualifications of Madeline Cox Arlee who has been nominated for a position on the 
United States District Court for the District of New Jersey. The Committee is of the opinion that 
Magistrate Judge Arleo is Unanimously Well Qualified for this position. 

A copy of this letter has been provided to Magistrate Judge Arleo. 

Sincerely, 

Bettina B. Plcvan 
Chair 

BBP:ddc 

cc: The Honorable Madeline Cox Arleo (via email) 
The Honorable W. Neil Eggleston (via email) 
Michael Zubrensky, Esq. (via email) 
ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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June 27,2014 
Page2 

This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building~ 
Washington, DC 20510-6275 on June 27,2014. 
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D.C.ORCUIT 

10.~60 FoxF<>restDnve 
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AMERICAN BAR ASSOCIATION 

Please respond to: 

Bettina B. Plevan, Esq. 
Proskauer Rose LLP 
11 Times Square 
New York, New York 10036 
Telo (212) 969-3065 
Fax: (212) 969-2900 
E-Mail: bplevan®nroskauer com 

I'IA EMAIL AND FIRST-CLASS MAIL 

June 16, 2014 

The Honorable Patrick J. Leahy, Chainnan 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Standing Committee on 
the Federal Judiciary 
Attn: Denise A. Cardman 
Suite 400 
1050 Connecticut Avenue, NW 
Washington, DC 20036 

RECEIVED .lUN 2. 5 2014 

Re: Nomilllltion of Victor Allen &/den to the United States 
Court for the District of Connecticut 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its evaluation of the 
professional qualifications of Victor Allen Bolden who has been nominated for a position on the 
United States District Court for the District of Connecticut. A substantial majority of the 
Committee is of the opinion that Mr. Bolden is Well Qualified for this position and a minority of 
the Committee is of the opinion that Mr. Bolden is Qualified for this position. 

A copy oftbis letter has been provided to Mr. Bolden. 

BBP:ddc 

Sincerely, 

Bettina B. Plevan 
Chair 

EllenJ.flannery 
1l0lPennsylvamaAvenue,NW CC: Victor Allen Bolden, Esq. (via email) 
W<~Shmgtoo,OC2Q004.2401 

Den;seA.O!rdma~ 

20:Z-&Eil-l761 

m;~e.eardman@amerl<:<!n~r.crg 

The Honorable W. Neil Eggleston (via email) 
Michael Zubrensky, Esq. (via email) 
ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman. Eso. (via email) 
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June 16,2014 
Page2 

This letter was sent to Honorable Charles E. Grass ley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, DC 20510-6275 on June 16,2014. 
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John W. Barnett Law Office 680 Beebe Rd., Putney, VT 05346 

Hon. Patrick J. Leahy 
437 Russell Senate Bldg. 
Washington, D.C. 20510 

Dear Senator Leahy, 

June 18, 2014 

I am writing concerning the appointment by the President of Victor Bolden to be a Judge 
of the U.S. District Court for Connecticut. I knew Victor when I was practicing in Connecticut 
where I was a member of the bar for over 50 years. I was admitted to the bar in Vermont in 
2009 where I now work principally on pro bono matters. 

I was first acquainted with Victor when he was general counsel for the NAACP Legal 
Defense and Educational Fund , for which he tried cases in Federal Courts all over the country. 
He was then commuting to his office in New York City from New Haven where he had moved 
since his wife had a faculty position at Yale. I suggested that he consider a position with the law 
firm of Wiggin and Dana in New Haven where I was a partner. He was promptly hired, soon 
became a partner and handled many important litigation matters. In my opinion he is not only 
an excellent lawyer but also a person of great intellect and integrity. He will make an excellent 
judge. 

I hope for your support in his confirmation. 

Yours sincerely, 
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6::ecticut 
Bar Association 

July 25, 2014 

• 

The Honorable Patrick J. Leahy 
Chairman, Judiciary Committee 
United States Senate 
437 Russell Senate Building 
Washington, DC 20510 

RE: Judge Victor A. Bolden 

Dear Senator Leahy: 

30 Bank Street 
New Britain, CT 06051 

T. (860) 223-4400 
F. (860) 223-4488 

www.ctbar.org 

As you may know, the Federal Judiciary Committee of the Connecticut Bar Association has 
had under consideration the nomination of the Honorable Victor A. Bolden to the United States 
District Court. 

After conducting its investigation in accordance with Rules of Procedure for the Federal 
Judiciary Committee, the Committee unanimously concluded that Judge Bolden "is qualified" for the 
position under consideration. 

Enclosed please find the letter I received from the Chairperson of the Committee. 

Mark A. Dubois, 
President 

Enclosure 
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MCELROY, DEUTSCH, MULVANEY & CARPENTER, LLP 
Attorneys at Law 

LOUIS R. PEPE 
Direcl ssn. ?41 2636 
lpepe@<ndmc-law.com 

Hon. Patrick Leahy, Chairman 
U.S. Senate Judiciary Committee 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

ONE STATE STREET 
HARTFORD, CONNECTICUT 06103-3102 

860.522.5175 
FACSIMILE: 860.522.2796 

July 28, 2014 

Hon. Charles Grassley, Ranking Member 
U.S. Senate Judiciary Committee 
152 Dirksen Senate Office Building 
Washington, D.C. 20510 

Re: Nomination of Victor A. Bolden 

Dear Senators Leahy and Grassley: 

I write in support of the nomination of Victor Bolden of New Haven, Connecticut to the 
United States District Court for the District of Connecticut. 

I have practiced law in the federal and state courts in Connecticut for forty-four (44) years, 
and it has been my pleasure to know and work with Mr. Bolden for the past ten of those years. 

I first met Attorney Bolden when he was with the Jaw firm of Wiggin & Dana in New 
Haven, and I was the Chairman of the Connecticut Bar Association's Standing Committee on 
Professionalism. We worked together in a joint venture between the New Haven Bar Association 
and the CBA to present the annual Bench/Bar Professionalism Symposium in New Haven. It was a 
huge success due in large part to Attorney Bolden's efforts. Thereafter, I became Vice President 
and then President of the Connecticut Bar Association and had the pleasure of working with him on 
various bar matters while I served in those capacities. Since then, we have collaborated on several 
other Bar Association projects, and I presently serve with him on the Connecticut Law Tribune 
Editorial Board. 

During this time, I have come to know Attorney Bolden as an exceedingly intelligent, 
capable and conscientious lawyer, who is dedicated to improving both the bar of this state and the 
community it serves. He is always willing to commit his many talents to those objectives, with no 
expectation of a reward, other than the knowledge that he has left a situation better than he found 
it. His character and integrity are beyond reproach, and he invariably displays a calm and reserved 
temperament, even when issues become heated. 

In sum, I know Victor Bolden to possess all the qualities necessary to serve with distinction 
as a United States District Judge, and I urge your favorable consideration of his nomination. 

Thank you for your consideration. 

NEW JERSEY I NEW YORK I PENNSYLVANIA I CONNECTICUT I MASSACHUSETTS !COLORADO 1 DELAWARE 

www.mdmc-!aw.com 
LRPI1234/l/!234619Yl 
07(28/14-HRTIRMQ 
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NORW~· 
,. . RECEIVED AUG 0 6 2014 

Ol'l'ICE OF PERSONNEL AIIIO LABOR RELATIONS 

July 28, 2014 

Chairman Patrick Leahy 
u.s. Senate Judiciary Committee 
224 Dirksen Senate Office Building 
washington D.C. 20510 

VIA FACSIMILIE ONLY 

Re: Victor Bolden Confirmation Hearing 

Dear Senator Leahy: 

This letter is in support of Attorney Victor Bolden's confirmation as a federal judge. I 
have known Attorney Bolden for several years in a professional and personal category 
and believe he is an excellent choice for the position and will serve with distinction. I 
had the pleasure of working With Attorney Bolden for approximately two years at the 
Crty of New Haven and then again once I was appointed to the New Haven Police 
Commission. 

While working for the City of New Haven, Attorney Bolden and I were each department 
heads. As the head of Human Resources, my office had significant interaction with the 
Corporation Counsels' office and during that time I learned that Attorney Bolden was a 
very deliberative individual who was an independent thinker and a consummate 
professional with high morals. His legal analysis was always professional. 1 worked with 
three corporation counsels and he was by far the most impressive incumbent during my 
tenure With the City. 

As a member of the Crty of New Haven's Police Commission, I again have the 
opportunity to work with Attorney Bolden and his continued professionalism shows in 
the manner in which he and his staff respond to the requests from the Commission. 

Again, I believe Attorney Bolden is an excellent choice and I hope your Committee gives 
a favorable recommendation on his appointment. · 

Very truly yours, 

~/"1---
emmet P. Hibson, Jr., Esq. 

125 EMT AVENUE + PO BOX 5125, NO!fWALI(. CT' 061156-5125 + TEUiPMONE 2ll!I-IIS4-771& • ~AX 20J.I!54-7329 
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July 28, 2014 

Chairman Patrick Leahy 
U.S. Senate JudiCiary Committee 
224 Dirksen Senate Office Building 
Washington, D.C 20510 

G. Evetise Ribeiro 
74 Front Street 

New Haven, CT 065U 

RECEIVED AUG 0 6 2014 

Re: Attorney Victor Bolden, Appointment to the U.S. District Court in Connecticut 

Dear Chairman Leahy: 

I am writing In support of the nomination of Attornli!y Victor Bolden to the U.S. District Court in 
Connecticut. 

I have known Attorney Bolden for ;1 number of years. As a commissioner for the New Haven 
Df!partment of Police Services, I have had the pleasure to work with him in his capacity n Corporation 
Counsel. There were n~.~rr~erous times that I, as Ch<~irperson of the Police Commission, would consult 
Attorney Bolden on a wriety of Issues. 

Attorney Bolden was always extremely professional, courteous and knowledgeable in his responses and 
ir.teractions. He is a person who has integrity, eKercises sound judgment and is fair in nis decisions. He 
is an extremely competent attorney and will be an excellent judge. t am confident that he will 
represent the federal eourt svstem with honesty and fairness. 

As a citizen and constituent of this gteat state of Connecticut, I support this very important nomination, 
of Attorney Victor Bolden to the U.S. Dfstri<:t Court In Connecticut al'ld trust that u.s. Senate Judiciary 
Committee will confirm his appointment. 

Sincerely, 

G. Evelise Ribeiro 
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NEW HAVEN 
DEPARTMENT OF POLICE SERVICE 

One Union Avenue • New Haven • Connecticut • 06519 

D~11n M. Esserman 
Chltf of P91/ct 

Tuesday, July 29, 20!4 

Chairman Patrick Leahy 
U.S. Senate Judiciary Committee 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Ranking Member Charles Grassley 
U.S. Senate Judiciary Committee 
152 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Senator Leahy and Senator Grass ley: 

RECEIVED AUG D 6 Z014 

ToniN. Hurp 
Mayor 

It is a pleasure to write this letter of support for President Obama's nomination of Victor 
Bolden for a position on the Federal bench. 

I have worked with Victor Bolden as the City of New Haven's Corporation Counsel, for 
nearly three years. He is a man of enormous ability and unquestioned integrity, as is his unrivaled 
work ethic. 

Victor Bolden is the hallmark of a professional. He enjoys the respect and support of his 
colleagues on the bar, his co-workers and the community. He is thoughtful and deliberative in his 
advice, always bringing compassion, understanding and deep thinking to any issue brought to his · 
attention. 

As a citizen of New Haven and as a law enforcement leader, I speak for many when I say that 
he has unconditional support for his nomination. 

Thank you for your consideration. 

~L 
Dean M. Esserman 

Dedicated to Protecting Our Community 

phone (203) 946-6333 fax (203) 946-7294 website www.cityofnewhaven.comfpolice 
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Chai.Patridt l.eaJiy 
u.s. Seitate Judiciary comrrttttee 
224 owbm Senate Office Building 
Washirleton, OC 20510 
FAX; *-t2i9516 

Deilr C~if!nan Leahy: 

' 

CooooiMtMI -----301 ']-
.,...IF I 't .-

'=F.,. 1 -

m=ppf * ,. -

RECEIVED AUG 0 6 2014 

I am ~gin support of Victor Bolden, nominee for U.S. Circuit Court judie in Connecticut. 

I have known Victor since 1978, when 'we vrere dassmates at Patc:IJo&ue-Medford High School in 
Medfotd, N.Y. VIctor and I partitipat~togetherin musical theater, on the school newspaper and ln
Natio~~;~l Honor Society, of whiCh he was President. I know VIctor as a brilliant vet unas.suming man with 
a c~ attitude and reasoned approat;h tn life's problems. He has a. qui(k smile, 8Qod sense of humor 
and coUld be counted on tn work hard and tn do the rlsht thing. even at an <~ge when that was 
challerJsine. It was not a $&1~ to me when VICtor was accepted to COlumbia University, and later to. 
Harva~. I have followed his illustrious career as a lawyer at evmy turn and have enjoyed reconnecting 
with~ at our high 5Chool reunions. ~Is record speaks fur itself. 

'j •' 

As a r$stered and actiVe Republican (Involved in my town's Republican Town Committee and in the 
~.is of many llepublk:an candida~, lwge the senate tn put polities aside and to pi!Sh for a 
quick ~nd unencumbered hearing and confirmation of Victor's appointment. He embodies exactly what 
we ~ in the United States judiciary: the combination of wisdom, understanding of the law, caring for 
othersj and the conviction to do what ls right. not convenient. I believe that VIctor wiU seJYe fairly and 
justly; Jte win serve the citizens of Connecticut and the United States in the exemplary fashion in which 
he has lived his life since the beginning. 
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Senator Patrick J. Leahy 
Chainnan 
Senate Judiciary Committee 
United States Senate 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

Dear Senator Leahy: 

July 25, 2014 

I write this correspondence with great excitement and enthusiasm to support the nomination and 
appointment of Attorney Victor Bolden to the U.S. District Court of Connecticut. 

l have known and worked with Attorney Bolden for more than 5 years. I first met him around the 
time that he was appointed Corporation Counsel for the City of New Haven. Our first 
interactions surrounded an ongoing legal matter that I was the lead plaintiff, Ricci et a!. v. 
DeStefano et al. 

As a member, representative and current Secretary-Treasurer of New Haven Fire Fighters IAFF 
Local 825, positions I've held for over 16, these were challenging times. Emotions and 
frustrations surrounding this issue were somewhat raw to say the least. The relationship between 
the plaintiffs, union and the City, especially the Corporation Counsel was completely broken and 
seemed irreparable. 

Luckily that was about to change. It was apparent to me from our initial dealings whether as a 
plaintiff or union representative that the Mayor had made a great choice in the selection of the 
new Corporation Counsel. Although Victor represented the City and therefore would be naturally 
presumed an adversary it never felt that way. Through the remainder of the litigation from the 
U.S. Supreme Court decision to the final judgments Victor displayed and has always displayed 
the attributes one could hope for in a jurist. He's always conscious that there are real people 
affected by decisions that are made but he is also very deliberate in those decisions with an 
unwavering commitment to the law. Victor is a consummate professional with unquestionable 
integrity. These observations are not limited to me but have been the topic of many discussions 
between me and others, including those inside and outside the tire service. I cannot think of 
anyone who would make a finer addition to our federal judiciary than him. And I could not have 
a greater honor than to write this correspondence supporting that. 

If you have any questions or there is something more that you feel I could be helpful with please 
do not hesitate to contact me. 

Respectfully, 

~ 
Lt. Frank Ricci 
C: (203) 285-4907 



1565 

Senator Charles E. Grassley 
Ranking Member 
Senate Judiciary Committee 
United States Senate 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

Dear Senator Grassley: 

July 25, 2014 

I write this correspondence with great excitement and enthusiasm to support the nomination and 
appointment of Attorney Victor Bolden to the U.S. District Court of Connecticut. 

I have known and worked with Attorney Bolden for more than 5 years. [ first met him around the 
time that he was appointed Corporation Counsel for the City of New Haven. Our first 
interactions surrounded an ongoing legal matter that [ was the lead plaintiff, Ricci et a!. v. 
DeStefano et a!. 

As a member, representative and current Secretary-Treasurer of New Haven Fire Fighters IAFF 
Local 825, positions I've held for over 16, these were challenging times. Emotions and 
frustrations surrounding this issue were somewhat raw to say the least. The relationship between 
the plaintiffs, union and the City, especially the Corporation Counsel was completely broken and 
seemed irreparable. 

Luckily that was about to change. It was apparent to me from our initial dealings whether as a 
plaintiff or union representative that the Mayor had made a great choice in the selection of the 
new Corporation Counsel. Although Victor represented the City and therefore would be naturally 
presumed an adversary it never felt that way. Through the remainder of the litigation from the 
U.S. Supreme Court decision to the final judgments Victor displayed and has always displayed 
the attributes one could hope for in a jurist. He's always conscious that there are real people 
affected by decisions that are made but he is also very deliberate in those decisions with an 
unwavering commitment to the law. Victor is a consummate professional with unquestionable 
integrity. These observations are not limited to me but have been the topic of many discussions 
between me and others, including those inside and outside the fire service. I cannot think of 
anyone who would make a finer addition to our federal judiciary than him. And I could not have 
a greater honor than to write this correspondence supporting that. 

If you have any questions or there is something more that you feel I could be helpful with please 
do not hesitate to contact me. 

Respectfully, 

~ 
Lt. Frank Ricci 
C: (203) 285-4907 
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PULLMAN 
&COMLE)';ll 

ATTORNEYS 

July 28, 2014 

VIA FIRST CLASS MAIL AND E-MAIL: 

Chairman Patrick Leahy 
U.S. Senate Judiciary Committee 
224 Dirksen Senate Office Building 
Washington, !JC 20510 
FAX: 202-224-9516 

Ranking Member Charles Grassley 
C.S. Senate Judiciary Committee 
152 Dirksen Senate Office Building 
Washington. DC 20510 
FAX: 202-224-9102 

Dear Chaim1an Leahy and Ranking :\!ember Grassley: 

Robert C. Hinton 
90 State llous..: 
llm1l0rd.C!' 
p 860424 4)46 
f 860·1244370 
rhinton;a:pu!lt:om.com 
www.pullcom.com 

I write in strong support of the nomination of Victor Bolden to the United States District 
Court lor the District of Connecticut. I am a partner at the law finn of Pullman & Comley LLC, 
and f have practiced in federal and state court in Connecticut for nineteen (19) years. I an1 

currently the President of the New Haven County Bar Association. 

I have known Victor Bolden for almost 15 years. We met as a result of our membership 
in the New llaven County Bar Association (the "Bar Association"), of which Victor is currently 
the Treasurer. Over those years, and by serving as officers of the Association together, I have 
had the opportunity to work closely with Victor on many events, programs and issues. 

I have no doubt that Victor will be an excellent judge. Victor is bright, articulate and 
hardworking. His honesty and integrity are beyond reproach. Victor's selflessness and 
dedication to the rule of law make his nominal ion to this important position well deserved and 
appropriate. 

I respectfully urge you to vote to confinn Victor. 

Very truly yours, 

Robert C. Hinton 

ACTIVE1l.7/Rl!INTOI'>/4730SJ 7vl 

WWW.PULLCOM.COM I BRIDGEPORT I HARTFORD I STAMFORD I WATERBURY I WHITE PLAINS 
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WIGGIN AND DANA 

Coumellors at Law 

July 28, 2014 

The Honorable Patrick Leahy 
Chairman, U.S. Senate Judiciary Committee 
224 Dirksen Senate Office Building 
Washington, DC 20510 

The Honorable Charles Grassley 

Wiggin and Dana LLP 

450 Lexington Avenue 
Suite 38oo 
New York, NY 
IOOI7-3913 
www.wiggin.com 

Ranking Member, U.S. Senate Judiciary Committee 
152 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Victor A. Bolden 

Dear Senators Leahy and Grassley: 

Steven B. Malech 
212.551.2633 
212.490.0536 fax 
smalech@wiggin.com 

As a litigation partner at Wiggin and Dana LLP with approximately 19 years of experience appearing 
before federal and state judges in Connecticut and New York, it is a privilege to write in support of the 
Committee's consideration ofVictor Bolden's nomination as a United States District Court Judge for 
rhe District of Connecticut. 

As I think about rhe qualities possessed by rhe best judges before whom I have appeared, it strikes me 
that Victor has them all. He has broad real world experience representing businesses, individuals, 
municipalities and non-profits, as: (a) a trial and appellate lawyer in private practice; (b) Corporation 
Counsel to the Ciry of New Haven; and (c) counsel to the NAACP Legal Defense Fund and the ACLU. 
He has excellent academic credentials (Columbia College and Harvard Law School) and experience as a 
teacher, writer and public speaker. But, perhaps most importantly, Victor has a sense of compassion, 
decency, integriry, and moraliry rhat I believe will reflect itself in a judge who upholds rhe rights of all 
who appear before him, regardless of their station or status in sociery. These traits are reflected in his 
service on the Boards of the National Voting Rights Institute, rhe National Coalition Against 
Censorship, rhe Connecticut Food Bank, and the International Center of New Haven, and his teaching 
Sunday School and Confirmation classes at his Church. 

In sum, Victor will be a valuable addition to the Bench. And, for that reason, it is a privilege to support 
his nomination. I respectfully request that he be favorably considered by the Committee. 

Very truly yours, 

5k~.r1~ 
Steven B. Malech 

New Haven Stamford New York Hartford Philadelphia Greenwich 
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UCONN 
UNIVERSITY OF CONNECTICUT 

Sent via fax (202) 224-9516, (202j 224-9102 

Chairman Patrick Leahy 
U.S. Senate Judiciary Committee 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Ranking Member Charles Grassley 
U.S. Senate Judiciary Committee 
!52 Dirksen Senate Office Building 
Washington, DC 20510 

July 25,2014 

Dear Chairman Leahy and Ranking Member Grassley: 

Scho<" or Law 

Office of 1lle Dean 
Timothy s. Fisher 
Dean and Professor of Law 

It is my pleasure to offer this letter in support of the nomination of Victor Bolden as a United 
States District Judge. 

I have known Victor Bolden for several years through professional capacities, and have been 
impressed throughout our contact with his professionalism, intelligence and wisdom. 

In addition, I dealt with Victor as opposing counsel before I assumed the role of Dean at the 
UCorm Law School. I represented a private developer that had a major dispute with the City of 
New Haven. Victor was the principal representative of the City in our negotiations. Both I and my 
entire client team were impressed with the balance and fairness that he brought to the matter. In 
such a highly technical but also high profile case as ours, it would have been easy and natural for 
the city's counsel to adopt an adversarial and obstructive posture. Instead we found that Victor 
adopted an approach that minimized con:t1ict and facilitated a sensible and far more mutually 
beneficial outcome. 

I am confident that he will bring this sense of balance to his role as a federal judge, in addition to 
his obvious mastery of the law. 

Timothy S. Fisher 

55 EUZASETH STREET 
HARTFORD, CT 061052296 
!"HOI« 860.570.5'127 
FAX 800,570.5128 
Umotny.flsl'ler@law.uoorm.edu 
VNJW!aw.uconn.edu 
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QUINNIPIAC 
UNIVERSITY 

Chairman Patrick Leahy 
U.S. Senate Judiciary Committee 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Ranking Member Charles Grassley 
U.S. Senate Judiciary Committee 
!52 Dirksen Senate Office Building 
Washington, DC 20510 

SCHOOL OF LAW 

July 28,2014 

Dear Chairman Leahy and Ranking Member Grassley: 

I am currently a Professor of Law and Dean Emeritus at the Quinnipiac University 
School of Law. I write in enthusiastic support of Victor Bolden's appointment to the United 
States District Court for the District of Connecticut, and to urge you and your colleagues to 
confirm him for this important position. 

I served as dean of the Quinnipiac University School of Law from 2002-2013. During 
most of those years I was also an active member of the New Haven County Bar Association and 
the Connecticut Bar Foundation, and I served from 2009-2014 as the Chair of the Connecticut 
Bar Foundation James W. Cooper Fellows. 

In these several capacities I have worked frequently and closely with Attorney Bolden 
since 2002, and I have gotten to know him well. He served for many years on my Dean's 
Advisory Council, and we also worked together for a number of years on the New Haven County 
Bar Association Executive Committee. 

From working closely with Attorney Bolden in a range of different contexts- over a 
period of approximately twelve years- I am confident that he will be an extraordinarily good 
federal judge. I have found him to be consistently judicious, fair, hard-working, courteous, and 
absolutely committed to justice, the rule oflaw and the public good. He is extremely smart, and 
he is also an excellent thinker and writer. l have always been impressed by the thoughtfulness 
and attentiveness with which Attorney Bolden listens to others, and by the careful and respectful 
manner in which he considers others' views, even when those views differ from his own. He is 
also very emotionally intelligent, and he seems to inspire those who work with him to tackle 
problems- as he does- with creativity, civility, wisdom, and integrity. 

In short, I firmly believe that Attorney Bolden will serve with great distinction and 
effectiveness on our federal bench, and Connecticut will benefit greatly from his confirmation. 

275 MT. CARMEL AVENL:E. HA,IDEN. CT 06518-1947 TEL 203-582-3255 FAX 203-5R2-3244 WWW.QJ:INN!PIAC.£DU 
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Thus, with great enthusiasm and no reservations, I urge you and your colleagues to conf'mn him 
for this appointment. 

Please let me know ifl can provide any additional information that would be helpful to 
you in your consideration of Attorney Bolden's nomination. 

Very truly yours, 

Brad Saxton 
Professor of Law and Dean Emeritus 
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July 26, 2014 

Chairman Patrick Leahy 

Judiciary Committee 

United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 2051 0 

Ranking Member Charles Grassley 

Judiciary Committee 
United States Senate 
152 Dirksen Senate Office Building 
Washington, DC 2051 o 

Re: Victor Allen Bolden 

Dear Chairman Leahy and Ranking Member Grassley: 

1 am writing in support of the Presidential nomination of Mr. Victor Allen Bolden for a 

judgeship on the United States District Court for the State of Connecticut. 

By way of introduction, I would first tell you that I am a conservative Republican 
from Long Island, New York. Over the past 30 years, I have been an avid supporter 

of Republican candidates for both focal, statewide and national office, with many of 
whom I am personally acquainted. Not only have I been a member of my local 
Republican Committee, but have also been elected to three terms on our local Board 

of Education. 

1 admire and respect Victor Bolden and feel so strongly that he would make an 
excellent federal judge, that I feel compelled to rise in support of his nomination. 
have known Victor for over 35 years. We met as classmates at Patchogue .. Medford 
High School in Medford, NY, where he first had the opportunity to demonstrate his 
talents and abilities~ In the intervening years, my admiration and respect for Victor 
have only increased. Put simply, I believe that he is one of the best nominees to the 
Federal Bench President Obama could have selected. 

Given the opportunity, Victor Bolden has the potential to become one of the finest 

jurists of his generation. Not only does he possess a keen intellect, but he is a man 

of the highest character and integrity. He is fair~minded, judicious, dedicated and 

176 Ma1n Street 

Center Monches, NY 11934 

Phone. (631) 2ao-oaoo Fax: (631) 286-6364 

wayne.vitale@llrtaleagency.com 
http.!/www.v>laleagency com 
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honest. That Victor has an excellent educational pedigree is beyond question. So 

too, is his long list of legal accomplishments. What I wish to address here are those 
qualities which distinguish Victor from his peers and which are both unique and 

necessary for a United States Federal Judge. 

The rule of taw is one of the basic pillars of our civil society. The ability to resolve 

disputes amongst ourselves in a civil manner is what distinguishes us as a great 
nation. For that system to work, however, all parties to a dispute must believe that 

they are being heard, that their grievances are given a fair hearing and that the 
resulting decision is fair and impartial. For the judiciary to function as intended, it is 

absolutely necessary that our judges be intellectually gifted, fair, honest and 

impartial. You could not find a better example of this type of individual than Victor 

Bolden. 

Application of the rule of law requires not just knowledge but wisdom. Through my 
decades~long interaction with Victor, I am absolutely convinced that he possesses 

both. If confirmed by the Senate, I believe he would be a fair, impartial, and 

compassionate jurist; one who would base his decisions solely upon the facts of the 

cases before him and upon the law as it is written. 

Based upon the aforementioned, I would encourage the Judiciary Committee to 
approve his nomination and forward it to the full Senate with your unconditional 
recommendation that he be confirmed. To that end, I also would encourage those 
members of my own party to reach across the aisle and offer true bi~partisan support 

to a man who both is, and will be, a dedicated servant of the American People, in the 
truest sense of the word. 

Thank you for your consideration. 

Sincerely, 

Wayne A. Vitale, M.B.A. I S.D.B.L. 
Center Moriches, New York 

175 Main Street 

Cen!er Monches, NY 11934 

Phone: (631) 286-6800 Fax· (631) 286-6364 

wayne.vttale@vltaieagency.com 
http //wwiN vitaleager:cy com 
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WIGGIN AND DANA 

Counsellors at Law 

July 25,2014 

The Honorable Patrick Leahy 
Chairman, U.S. Senate Judiciary Committee 
224 Dirksen Senate Office Building 
Washington, DC 20510 

The Honorable Charles Grassley 

Wiggin and Dana LLP 

One Century Tower 
P.O. Box 1832 
New Haven, Connecticut 
06508-1832 
www.wiggin.com 

Ranking Member, U.S. Senate Judiciary Committee 
152 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Victor A. Bolden 

Dear Senators Leahy and Grassley: 

William H. Prout, Jr. 
203·498·4320 
203.782.2889 fax 
wprout@wiggin.com 

Gentlemen- I write in support of the Committee's consideration of Victor Bolden's nomination 
as a United States District Court Judge for the District of Connecticut. 

When I began practicing in New Haven, Judge Jon 0. Newman was sitting on the Bench ofthe 
United States District Court. For more than forty years, it has been my privilege to practice here 
before a most distinguished cadre of exceptional Judges who have carried on the tradition of 
excellence I first witnessed in Judge Newman. As I think about Victor's nomination, it occurs to 
me that there could be no finer choice to follow in those footsteps. 

As you would expect, having known Victor for more than a dozen years, there are many things 
that lead me to that conclusion. The first is Victor's consistent excellence as a lawyer at the 
NAACP, as my colleague in Wiggin and Dana's complex litigation practice, and as Corporation 
Counsel to the City ofNew Haven. In each of those roles Victor delivered on the promise 
suggested by his Columbia College/Harvard Law School credentials, demonstrating not only the 
intellectual horsepower one might expect given that background, but also the seasoned and 
considered judgment that any given set of facts and issues oflaw might require. One need look 
no further than Victor's exceptional performance and principled representation of the City of 
New Haven in the Firefighters litigation and the Occupy New Haven proceedings to illustrate 
this point. 

Second, I'm struck by the depth and breadth of Victor's experience: (1) as a trial and appellate 
lawyer in private practice; (2) as a teacher, writer, and public speaker; (3) as counsel to the 
NAACP Legal Defense Fund and the ACLU; and (4) as Corporation Counsel to the City ofNew 
Haven during these most challenging times. The broad range and diversity of Victor's legal 
experience insures that he will bring to the Bench a range of perspective that few among us could 
claim. 

New Haven Stamford New York Hartford Phi/adelphi< 
GrP.P.nwir.h 
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WIGGIN AND DANA 

Counsellors at Law 

July 25,2014 
Page2 

Third, Victor has demonstrated throughout his career his strong commitment to the Bar and to 
the work of the profession, quickly earning the respect of his colleagues and peers. By the time 
he left Wiggin and Dana in 2005 to become General Counsel to the NAACP LFD, he had 
already been elected to the "leadership track" of the New Haven County Bar Association, in line 
to become President. When he returned to New Haven in 2009 as the City's Corporation 
Counsel, the NHCBA had the good sense to re-elect him to its leadership track where, once 
again, he's in line to become President. Victor remains an active member as well of the New 
Haven Inn of Court, the Benchers, the CT Judicial Branch Civil Commission, and the Board of 
the Connecticut Veterans Legal Center. 

Next, Victor's lifelong commitment to the community continues to be exemplary. 
Notwithstanding the considerable demands of his professional responsibilities and Bar-related 
work, Victor has still found time to serve on the Boards of the National Voting Rights Institute, 
the National Coalition Against Censorship, the Connecticut Food Bank, and the International 
Center of New Haven, and to teach Sunday School and Confirmation classes at his Church. 

That last "credential'' -teaching Sunday School and Confirmation classes - captures for me a 
most compelling reason why Victor's nomination to this important position should be approved. 
Aside from his professional achievements, and his experience, and his talent - all of which are 
extraordinary- Victor is as fme a man as I have ever known, a man of decency, integrity, caring, 
compassion, and sound moral judgment. He will be a wonderful addition to the Bench. I'm 
honored to support his nomination and I urge without qualification the Committee's favorable 
consideration. 

Respectfully submitted, 

IPI~jr 
William H. Prout, Jr. 

Ill 

88888888/120212823362.2 
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14"1\... Defending Liberty __________________________ _..r U ~ Pursuing Justice 

llTime•~uare 

New'l'ork.NY 1003&-8299 

lPmtOfliceSquar~ 

Sosto~.MA02109-212.9 

SevmourW.James,Jr 
199Wat&Street,Fl.6 

N<!w York, ~.;y 100311-3525 

Kilro!Cort>mWalk1!r 
1 !ltvetfnmt Pl~za, fL 16 

10371!aymom:!Sou!evard 
Newar~,NJ 07102·5423 

WI~FS ~. Whichard 
S01E;r.;tt>wne0rlve#130 

O.ap~IH<ll, NC 17514 

O>arles~. Erlglish,Jr 
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ll01Col!egeStreet 
So'Of.l~gGr!!l!n, KY 42102.0770 

l::USoulhWaderDn"" 
dm:ilgo,IL60~307 

Charle~A.We•ss 

Swte3600 
211 N. Bro~dway 

Sili!ltLOuis,MO 63102·l769 

SOOSouthGrandAvenuiit 
losA.ngeles,CA90071 

SherylJ.Wlllwt 

Ei01Vn<onStreet 
Swltle,WA9$101 

l700tn'lcoi"Street 
Oenvf!r,C0801\l3-4SS6 

P"eterrr~eto 

Su•te800 
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Mlam•,FL33130-1720 

RonaldA.C<ts$ 
lOS60foxForesi:Dnve 

GreatFal!s,VA22.06&174l 

AMERICAN BAR ASSOCIATION 

Please respond to: 

Bettina B. Plevan, Esq. 
Proskauer Rose LLP 

RECEIVED JUL . 1 1014 
11 Times Square 
New York, New York 10036 
Telo (212) 969-3065 
Faxo (212) 969-2900 
E-Mail: bplevan®oroskauer.com 

VIA EMAIL AND FIRST-CLJSS MAIL 

June 20,2014 

The Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of David J. Hale to the United States 
District Court for the Western District ofKentuclw 

Dear Chairman Leahy: 

Standing Committee on 
the Federal Judiciary 
Attn: Denise A. Card man 
Suite 400 
1050 Connecticut Avenue, NW 
Washington, DC 20036 

The ABA Standing Committee on the Federal Judiciary has completed its evaluation of the 
professional qualifications of David J. Hale who has been nominated for a position on the United 
States District Court for the Western District of Kentucky. The Committee is of the opinion that 
Mr. Hale is Unanimously Qualified for this position. 

A copy of this letter has been provided to Mr. Hale. 

BBP:ddc 

Sincerely, 

Bettina B. Plevan 
Chair 

EII\II'IJ.Fiannery CC: David J. Hale, Esq. (via email) 
1201l'ennwlvaniaAve.,ue,:>JW 

Washington,OC20004<2:401 

Oo!nlseA.cardm<~n 

202.-562,1761 
ml.:e.e~rdman@amencarb~r org 

The Honorable W. Neil Eggleston (via email) 
Michael Zubrensky, Esq. (via email) 
ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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June 20,2014 
Page2 

This letter was sent to Honorable Charles E. Grnssley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, DC 20510-6275 on June 20,2014. 
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I~ Defending Liberty 

--------------------------__..• r U '\.. Pursuing Justice 

111lrnes£::luare 
NewYork,NY 10036-82':19 

FJR5TCIRCUIT 
Pa11!E.Summlt 

Sulte2300 
l!'QrtOffiooSquare 

8o:;ton,MA02109-2129 

Seym01.1rW.James,Jr. 
199Waterstreet,F!.6 

~WYO!'~,NV 10038-3526 

1RJWrfrontPiau,ff.l6 
1037Raymond6oole\llll"d 
New~rk. N.l 07102-5423 

501 Ea.towneDnv~#l30 
01apeiK11l,NC 27514 

WayneJL~ 

546carondelet5tceet 
NawOrleans,lA 70130 

CharlesE.Englt<h,Jr. 
P.O. i'lo~ 770 

llOlCollegeStreet 
BowllngGreen,KY 42l0Nl770 

AMERICAN BAR ASSOCIATION 

Please respond to: RECEIVED JUl . 1 2014 
Bettina B. Plevan, Esq. 
Proskauer Rose LLP 
11 Times Square 
New York, New York 10036 
Tel' (212) 969·3065 
F<OC (212) 969-2900 
E.Mail: bplevan@oroskauer.com 

VIA EMAIL AND FIRST-CLASS MAIL 

June 20,2014 

The Honorable Patrick J. Leahy, Chainnan 
Committee on the Judicia:ry 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Standing Committee on 
the Federal Judiciary 
Attn: Denise A. Cardman 

Suite 400 
1050 Connecticut Avenue, NW 
Washington, DC 20036 

.'1:3;1 Scuth Wa~~er Dm111 
Chlc&gO,Il5050G-5307 

Re: Nomination of Gregory N. Sdvers to the United States 
District Court for the Weytem District o(Kentuckr 

Char·MAW!!!n 
Sutt~3GOO 

lt1N.B~way 
~rtlou;s,MO 63101-2769 

Dear Chairman Leahy: 

SOOSouthGrandAvenue 
losAngeles,CA90071 

The ABA Standing Committee on the Federal Judiciary has completed its evaluation of the 
professional qualifications of Gregory N. Stivers who has been nominated for a position on the 
United States District Court for the Western District of Kentucky. The Committee is of the 
opinion that Mr. Stivers is Unanimously Qualified for this position with one recusal. 

SheryiJ.Wi!!ert 

SOlU<uOIIStreet 
Seattle,WA9Bl01 

A copy of this letter has been provided to Mr. Stivers. 

!•mGoh 
Sl.nte4650 

Oenwr,C080103.-4556 

.~eterPneto 

"'~"" 
15WestFiaglerStreet 
Mlam<,Fl33130-1720 

Sincerely, 

Bettina B. Plevan 
Chair 

RonaldA. Can 
l0500f'OJl!'oresiDrrve 

Great;alls,VAn066-l743 
BBP:ddc 

fltenJ.FlimneiY cc: 
l201Pennsylvam~A'fflnue, ..W 

Wlllihmgtcm,DC 20004-2<Wl 

51'AfFCOUNSEl 
Det!E>eAC<!rdmatl 

202-662-1761 
mlse.cardman@~m!lr!Cilnba<.Oig 

Gregory N. Stivers, Esq. (via email) 
The Honorable W. Neil Eggleston (via email) 
Michael Zubrensky, Esq. (via email) 
ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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June 20, 2014 
Page2 

This letter was sent to Honorable Charles E. Grnssley, Raoking Member of the Minority 
Committee on the Judiciary, United States Senate. 224 Dirksen Seuate Office Buildiug, 
Washington, DC 20510-6275 on1une20, 2014. 
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LEADER McCONNELL'S REMARKS TO THE SENATE JUDICIARY COMMITTEE 
ON U.S. DISTRICT COURT NOMINEES HALE AND STIVERS 

July 29, 2014 

Chainnan Blumenthal, Ranking Member Grassley, members of the Senate Judiciary Committee, 

and other distinguished guests, thank you for having me here today to testify to the fitness for the 

bench of our two Kentucky nominees for the United States District Court for the Western 

District of Kentucky. 

I'm pleased to come before the committee and voice my strong support for David J. Hale and 

Greg N. Stivers. I have no doubt that, after this committee has reviewed all of the documentation 

for these two outstanding Kentucky lawyers, you will come to the same conclusion. 

David Hale has served as the U.S. Attorney for the Western District of Kentucky since May 

2010. In that role, he has focused aggressively on working to improve collaboration and 

cooperation among federal, state, and local law enforcement in his district, especially focusing 

on combatting the high levels of illegal drug abuse that are so prevalent in communities across 

our Commonwealth. 

Although a native of my state's largest metropolitan area, Louisville, David has worked tirelessly 

at cooperative law enforcement efforts and educational endeavors in the more rural areas of 

western Kentucky. Sheriffs and chiefs of police who seldom crossed paths with a U.S. attorney 

have grown used to seeing Hale in their rural jurisdictions, bringing with him offers of 

assistance. 

He has worked with his fellow U.S. attorney in the Eastern District of Kentucky to develop, plan, 

and co-sponsor a highly successful statewide summit on prescription pill abuse. And he has 

worked with local education and law-enforcement leaders in his district to increase awareness of 

prescription drug abuse among teenagers. 
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I worked closely with David on the designation of Hardin County, Kentucky, as a High Intensity 

Drug Trafficking Area county, or "HIDTA" county, in 2012, which gives Hardin County access 

to federal law-enforcement resources, training, and intelligence. And we are working together on 

getting the same designation for an adjacent Kentucky county that is similarly fighting against 

the scourges of illegal prescription drug and now heroin abuse. 

Before becoming the U.S. Attorney for Kentucky's Western District in 2010, David Hale worked 

extensively in private civil practice and as a line assistant U.S. attorney, in the very office that he 

now ably leads. 

Our other nominee, Greg Stivers, is an experienced and respected civil practitioner who has 

represented his clients diligently for nearly 30 years in a broad range of complex litigation. 

Although he was born in the historic eastern Kentucky town of Hazard, he has called the 

Western Kentucky town of Bowling Green home since graduating from the University of 

Kentucky law school in 1985. For his entire career he has practiced with the firm currently 

known as Kerrick Bachert Stivers, where he is a well-regarded partner. 

He works with clients in employment-related disputes, and also represents municipalities in a 

wide range of litigation, including zoning, taxation, and code enforcement. Greg also has 

extensive experience in the area of workers compensation claims. 

Furthermore, Greg has had the experience of representing Western Kentucky University in a 

broad range of complex litigation matters in the area of employment litigation as well as 

representing WKU on business and transactional matters. 

His dedication to Western Kentucky University transcends the courtroom, having served as a 

director on the Hilltopper Athletic Foundation for many years, and as president in 20 I 0. 
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Let me once again reiterate my unqualified support for both David Hale and Greg Stivers as 

nominees for the federal judiciary. Both men, proud graduates of my own alma mater, the 

University of Kentucky College of Law, have the requisite experience, temperament, and 

judgment required for the federal bench. 

And both have the character that we look for in every federal judicial nominee. I hope the 

committee will agree with me that both David Hale and Greg Stivers are well qualified to serve 

on the federal bench. 

Thank you. 
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Senator John D. Rockefeller IV 
Statement before the Senate Committee on the Judiciary 

On the Nomination of David J. Hale 
July 29, 2014 

Chairman Leahy, Ranking Member Grassley, Senator Blumenthal, and all 
Members of the Committee, thank you for holding this very important hearing 
today to consider the nomination of an individual who I believe will be an 
outstanding addition to our Federal Judiciary- Mr. David J. Hale to be a United 
States District Judge for the Western District of Kentucky. 

As the Senior Senator from West Virginia, I should begin by explaining my interest 
in Mr. Hale's nomination to a Federal District Court in Kentucky. I have known 
Mr. Hale personally since my days as Governor of West Virginia, when his father, 
H. David Hale, served in my administration as the state's Banking Commissioner. 
Our families have remained close ever since, and I have continued to follow his son's 
career with interest and admiration. 

I very much appreciate this opportunity to share with you my own knowledge of 
Mr. Hale's exemplary qualifications, while also recognizing that his untarnished 
credibility and unwavering commitment to justice are best exhibited by his lifelong 
record of personal and professional achievement. 

First and foremost, David J. Hale is an extremely talented attorney who has 
proudly carried on his family's tradition of public service throughout his twenty
two-year legal career. In addition to a distinguished record as a litigator for 
thirteen years at two law firms in Kentucky, Mr. Hale has spent nearly ten years 
protecting his community from crime -first as an Assistant U.S. Attorney in 
Kentucky and then as the Senate-confirmed U.S. Attorney for the Western District 
of Kentucky. 

As the chief law enforcement officer in this District, Mr. Hale is responsible for 
overseeing the prosecution of all crimes in his District and representing the Federal 
government in a variety of civil matters. During his tenure, he has litigated or 
overseen the successful prosecution of a number of significant cases involving 
murder, armed robbery, arson, child abuse, and drug trafficking. 

1 
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